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on  caae  of  Susan  Coodj  and  others 3  367 

on  case  of  William  Senna  Factor 2  140 

on  ease  of  John  Johnson 2  178 

Mr.Gray,  on  ease  of  J.  C.  Backles 2  129 

on  case  of  McAtee  d^  Eastman 2  130 

Mr.  tfow — Cherokee  Indians 2  123 

SuhjeetM  of  reports. 

Gale,  intbony,  heirs  of 1  19 

Gallegoi,  Jose  Manual,  contested  election  in  New  Mexico 1  121 

Gardnei.  Henry,  and  others,  directors  of  the  New  England  Mississippi  Land 

C<»mpuiy 2  209 

Gardiner  A&  Mears 3  360 

Gas8,Patnck 2  215 

Ga(ewood,John8 3  309 

"General  Armstrong/' owners  of  brig 2  139 

Georgia  Ralroad  and  Banking  Companies  and  West  Feliciana  railroad 3  368 

Gerard  Joteoh,  heirs  of. 1  39 

Gibbs,  Leeuun 1  99 

GibMm,  Georg)  W 1  63 

Gideon,  Jacob.. 3  313 

Gilbert,  Eunice 1  56 

GUI.  Christopher 3  324 

Goddard,  Nathanel,  and  others 2  172 

Gove,  William 3  298 

Grafton,  Joshua  C,  Charles  Winter,  and  others 3  311 

Graham  &  Finnall 2  131 

Graham.  Robert 2  134 

Gray,  McMnrdo,  d^  Company 1  51 

Green,  James  F 1  28  . 

Greene,  General  Natl^iel,  heirs  of 3  288 

Greer,  James,  heirs  ot '. 2  250 

Grignon,  Charles  A 2  197 

Grignon,  Robert 1  15 

GwiD,  FrancUM 2  254 

Gyxdaar,  Caroline,  and  Ctiharine  Hall,  children  of  Robert  McNeill 2  237 


Reports  made  fry- 
Mr.  HarnDton,  on  case  of  William  G.  Howison 2  14$ 

Mr.  A.  Harlan,  on  case  of  the  owners  of  brig  "  Kate  Boyd" 2  141 

Mr.  S.  W.  Harris,  on  case  of  Mrs.  Frances  A.  McCauley 1  9^ 

Mr.  Haven— payment  of  moneys  into  the  treasury  of  California 2  168 

Mr.  Hendrickf,  on  case  of  George  M.  Bentley 2  128^ 

on  case  of  William  Blake 1  1^ 

on  case  of  Pamela  Bniwn 1  48* 

on  case  of  Henry  N.  Halsted 1  21 

on  case  of  Beqjamin  Hammond 1  29 

on  case  of  Heiekiah  Johnson 1  73- 

on  case  of  George  Lynch 2  256 

on  case  of  Samuel  McKnight 2  126 

on  case  of  Henry  J.  Snow 1  23 

on  case  of  Aaron  Stafford 1  72. 

on  case  of  Charles  Staples 1  24 

on  case  of  WUliam  Wallace »  127 

on  case  of  James  Wright,  Jr 2  227 

Mr.  Hens,  oo  case  of  James  Holstin 3  36^ 

purobaaen  and  locatoza  of  swamp  and  overflowed  lands* 1  1^ 
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Vol.  ^o. 

.  Mr.  Hciiter,  on  case  of  Mary  H.  Cuebing 2  t42 

Mr.  Hill,  on  case  of  George  G.  Bishop  and  the  legal  representatives  of  John 

Arnold 1  17 

Mr.  Hillyer,  on  case  of  Rosalie  Caxillo 2  216 

on  case  of  Benjamin  C.  CkK>k 2  217 

on  case  of  Sylvanus  Culver 2  SOS 

on  case  of  John  Frazer  and  the  administrator  of  John  G.  Clendenm  2  23*2 

on  case  of  Patrick  Gass 2  215 

on  case  of  Wm.  H.  Henderson  and  the  heirs  of  Robert  Henderton.  2  204 

on  case  of  the  legal  representatives  of  John  Rice  Jones 2  150 

on  case  of  A.  8.  Laogbery 2  218 

on  case  of  William  J.  McElhiney,  £.  P.  Matthews,  and  Lawrence 

Cribben 2  220 

on  case  of  the  heirs  of  Benjamin  Metoyer 2  247 

on  case  of  Enoch  8.  More 2  214 

on  oaae  of  Conrad  Wheat,  jr.,  or  his  legal  representatives,  on  peti- 
tion of  M.  Rippey 2  219 

Mr.  Houston — Senate  amendments  to  Indian  appropriation  bill t  201 

Mr.  Howe,  on  case  of  Isadore  D.  Beaugrand 3  361 

on  case  of  D.  C.  Cash  and  GUes  U.  EUU 1  41 

on  case  of  Helen  Mackay 1  40 

on  case  of  the  heirs  of  Colonel  Alexander  G.  Morgan 3  276 

on  case  of  Peter  Randon,  heir  of  John  Randon 3  3C^ 

Mr.  Hughes,  on  case  of  William  Curran 2  213 

on  case  of  the  heirs  of  George  McGirk 3  341 

on  case  of  John  McVea  and  John  F.  McKneely 2  212 

Subjects  ofreportM. 

Hall,  Catharine,  and  Caroline  Gyzdaar,  children  of  Robert  McNeill 2  237 

Hill,  Lott,  heirs  of 2  143 

Halsted,  Henry  N 1  21 

Ham,  Robert 1  78 

Hamilton,  John 1  48 

Hammond,  Benjamin ' 1  22 

Hankins,  WUliam 1  65 

Haacall,  John,  and  Hiram  Moore 1  81 

Heard,  William  V.,  heir  of  General  John  Heard 2  177 

Heminger,  JephthaL... 3  364 

Henderson,  William  H.,  and  the  heir  of  Robert  Henderson 2  204 

Herbert,  Edward  H 3  331 

Herbon,  Michael  L.,  Charles  Winter,  and  others 3  311 

Hicks,  John  H 2  158 

Hillery,  Nick,  aliat  Rignald 3  340 

Hofiinan,  Heniy,  legal  representatives  of 2  149 

Hogan,  John,  widow  and  heirs  of 3  310 

Hogan,  Moses  D 2  152 

Holgate,  Harvey,  heir  of  Samuel  Holgate 2  189 

Holittin,  James 3  356 

Homestead  to  actual  settlers 1  34 

Hooe,  Emilie... 1  46 

Hoople,  Eleanor 2  252 

Horton,  Julia  Sherburne,  daughter  of  John  Samuel  Sherburne 2  238 

House  bill  No.  342,  (Minnesota  railroad  bill,)  alteration  of. 3  352 

Howard  &  Lyon 3  323 

Howison,  William  Q 2  143 

Hudson,  Lemuel 1  25 

Ebimphrey,  Sylvester,  and  the  heirs  of  Alexander  Humphrey 2  169 

Hantington,  Dimick  B 1  60 

I. 

Subjeeti  of  reporti. 

Indbn  appropriation  bUl,  Senate  amendmenta  to..... 2  201 

iBdiaos  of  CalifDrnia,  schools  for 3  267 

lafiani,  Cherokee 2  123 
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Vol.  No. 

ladjant,  termfof  treaties  hereafter  to  be  made  with  certain  tribes  of. 2  198 

lodi^Dt  insane 2  1S5 

Interpolation  of  joint  resolution  fixing  the  compensation  of  the  employ6s  of  the 

legislatiTo  department  of  thegoTomment 3  351 

Invidid  pennons— extension  of  laws 2  963 

Irwin,  James 1  74 

J. 

Report  made  bf — 

Mr.  E.  Jones,  on  case  of  Wade  Allen 2  13Q| 

Subjects  of  reports. 

Jack,  Captain  Matthew,  heirs  of 2  145 

Jarero,  Jose  Maria,  and  Jonas  P.  Levy 3  317' 

Jenks,  Sarah  K.,et  at 1  68 

Johnson,  Hezekiah 1  73 

Johnson,  John 2  178 

Johnson,  Thomas  8.  J 1  85 

Jonea,  Charles  Lee 1  7 

Jones,  John  Rice,  legal  representatives  of 2  150 

Jones,  Mary  A.  M. ,  widow  of  Brey.  MaJ.  Gen .  Roger  Jones 2  190 

J<knes,  Thomas  Ap  Catesby,  surety  of  Walter  F.  Jones 2  226 

Jordan,  Thomas 3  200 

K. 

Reports  made  by — 

Mr.  Kettt — minority  report  on  national  armories  (civil  superintendency) 2  191 

Mr.  Kerr— claim  of  the  State  of  Maryland 3  278 

Subjects  of  reports, 

''Kate  Boyd,'*  owners  of  brig 2  141 

Kelsey,  Joel 3  298 

Kennedy,  Joshua,  legal  representatives  of 1  79 

Kerr,  Jacob 3  346 

Kmg,  John  H 2  251 

Kmg,JohnH 3  372 

King,  Johns 1  83 

L. 

Reports  made  by — 

Mr.  J.  H.  Lane,  on  case  of  Hercules  L.  Dousman 1  71 

on  case  of  Robert  Graham 2  134 

Mr.  Letcher,  on  case  of  John  T.Bali 1  119 

on  case  of  James  B.  Estes 2  185 

on  extension  of  Colt's  patent,  &e. ,  minority  report 3  353 

on  case  of  Sylvester  Humphrey,  and  the  heirs  of  Alexander  Hum- 
phrey   2  169 

on  case  of  Martin  L.  Patterson 1  11 

on  case  of  Wm.  H.  Topping 1  92 

on  case  of  Joseph  D.  Ward 2  184 

oncaseof  John  Wilson 2  183^ 

Mr.  Lindley,  on  case  of  Epaphras  Ripley 2  239' 

Subjects  qfreportSn 

\9m\M  gasold  hi  fiymmea's  pnrchaae 2  243. 

Use,  WIDIam  Canr,  contested  election  in  New  Mexico 1  121 
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Vol  So. 

Robert 3  387 

Litham,  CorneUoi  H 1  'Jki 

L«dmer,  Samuel  M 3  388 

Ltnghery,  A.  S 2  218 

lATallette,  Captain  E.  A.  F 1  98 

LaytoD,  JobM 1  20 

Leach,  Aia. 3  32il 

Leayenworth,  Harriet 1  26 

Lee,OUTer 1  m 

Legislative  department  of  govemment,  interpolatioa  of  joint  resolation  fixing  the 

compensation  of  the  employes  of. 3  351 

Lendrom,  Breyet  Captain  J.  U j 2  1^1 

Levy,  Jonas  P.,  and  Joie  Maria  Jarero 3  317 

Lewis,  Henry 1  8 

Lewis,  James  M 1  109 

lisoomb,  Sarah,  widow  of  Darius  Liiicomb 1  91 

Lockwood,  Isaac  C 3  357 

Loomis,  Daniel,  l^gal  represenratives  of. 3  337 

Lovejoy,  Esrher 3  371 

Lynch,  George 2  256 

Lyon  and  Howard 3  323 


Ptports  made  bf — 

Mr.  liace,  on  ease  of  the  heirs  of  Joseph  Gerard 

on  ease  of  John  Hnmilton 

on  case  of  Sarah  K.  Jeuks,  etal 

on  case  of  Heory  Lewis 

ocean  mail  steamers 

on  case  of  Madison  Parton 

on  case  of  the  legal  representatiyei  of  Isaac  P.  SimontoD 

on  case  of  Danifl  Steenrod 

on  case  of  Francis  Vigo 

on  case  of  Greoeral  John  £.  Wool 

Mr.  Maxwell,  on  ease  of  the  widow  of  Simeon  Bnclmer 

Mr.  May,  on  case  of  Henry  Gardner  and  others 

on  case  of  George  Mattingly 

on  case  of  P.  Menard  and  J.  Bogy,  heir-at-law  of  Joseph  Placy 

New  Yurk  City  Temperance  AllUnce 

United  States  prison  in  New  York  city 

Mr.  Macdonald,  on  case  of  John  O.  Means 

Mr.  McDoogall,  on  case  of  Charles  W.  CarroD...., 

on  case  of  Graham  and  Finnall 

in  relatiun  to  refunding  the  money  to  Calilbmia  employed  m 

soppressing  Indian  aggresaums 

on  case  of  Brevet  Captain  J.  R.  Lendrum 

on  case  of  Anthony  G.  Willis 

Mr.  Meacham— chaplains  in  Congress,  and  m  the  army  and  navy 

Mr.  Middleswarth.  on  caseof  Achsa  Ayres 

on  case  of  Julia  SherbonM  Horton,  daughter  of  John  8. 

Sherburne 

on  ease  of  William  Peters 

Mr.  J.  G.  Miller,  on  caseof  Harvey  Holgate,  heir  of  Samuel  Holgate 

on  caffe  of  Captafai  George  SimpCon 

on  caseof  Stephen  Warren, of  New  York 

on  cate  of  Woodbury  and  Foater,  owners  of  the  brig  ''Casket'* 

Mr.  Millsen.  on  case  of  Noah  Miller 

Mr.  Morrison—memorial  of  the  Atlantic  Mutual  Insurance  Company 

Mj€ei$  of  rqporti. 

Mackall,  James 

Mackay,  Helen,  widow  of  Colonel  .£neas  Mackay 

Mackay,  Helen,  widow  and  administratrix  of  Colonel  .£naM  Maokay 

Mao  steamers,  ooean,  (Oolllna  line) 


2 
2 
3 
2 
I 
2 
2 


1 
2 
3 

2 
3 
2 

1 
2 
2 

1 
1 


32 

48 

68 

8 

281 

4 

3 

49 

117 

116 

2*^2 

2U9 

210 

233 

325 

244 

42 

253 

131 

137 
153 

58 
124 
372 

238 

ie9 

9 

187 

ie8 

120 

36 


3  308 

1  40 

2  241 

3  281 
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Vol.  No. 
Mftine,  Mamchnieltt,  ^bc— oompeniation  and  boanty  land  to  oertam  American 

leameB 3  344 

Marion,  Meroer  county,  Ohio,  civil  township  of 2  946 

'*lianlin  Washington,"  the  steamboat— commanication  from  t  e  Secretary  of 

the  Treasury 2  135 

Martin,  Elizabeth 2  182 

Maryland,  claim  of. 3  278 

Matthews,  £.  P.,  Wm.  J.  McElhiney,  and  Lawrence  Cribben 2  890 

Mattingly,  George 2  910 

Manzy,  Fayette,  and  Robert  G.  Ward 1  37 

Mayo,  WiUiam 1  110 

MeAtee  and  Eastham 2  130 

McAToy,  John 3  316 

MeCaaley,  Francis  A.,  widow  of  D.  8.  McCaiiley 1  96 

McElderry,  John  P 3  339 

McElhiney,  William  J.,  E.  P.  Matthews,  and  Lawrence  Cribben 2  220 

McGirk,  George,  heirs  of 3  341 

McGuire,  Robert  F 2  151 

McKnerfy,  John  F.,  and  John  McVea 2  212 

McKnight,  Samoel 2  126 

McLellan,  Jacob 2  171 

McMinn,  Joseph 3  319 

McNeill,  Robert,  Catharine  Hall,  and  Carolina  Gyzdaar,  children  of. 2  237 

MeVea,  John,  and  John  F.  McKneely 2  212 

Meade,  Everard,  legal  representatiTCs  of. 2  206 

Meade,  Richard  W.,  legal  repreitentatives  of. 1  5 

Means,  John  0 1  42 

Mears  and  Gardiner 3  .  360 

Meier,  Adolphus,  dt  Co 1  13 

Menard,  Pierre,  and  J.  Bogy,  heir-at-law  of  Joseph  Plaoy •  2  283 

Merrill,  Edward,  C.  N.  Morgan,  and  William  R.  Rodman 3  866 

Metoyer,  Benjamin,  heirs  of. 2  247 

Military  Asylum  at  Wa>hiogtou — change  of  site 3  274 

Military  post  near  Pembina  river,  Minnesota.   3  291 

MiUer,  Hezekiah 3  335 

Miller,  Noah 1  120 

Minnesota,  military  post  near  Pembina  river,  in 3  291 

Minnesota  railroad  bill,  (No.  :)42,)  alteration  of 3  369 

Minnesota,  Sioux  lands  or  reservations  in 2  138 

Missouri,  Uiird  regiment  volunteers  of. 2  194 

Missouri,  inhabitants  of  Warren  county,  in 2  221 

MitcheU,  Edmund 2  156 

Moore,  Hiram,  and  John  Hascall 1  84 

More,  Enoch  8. 2  214 

Morgan,  Colonel  Alejcander  G.,  heirs  of 3  276 

Morgan,  Charles  N.,  William  R.  Rodman,  and  Edward  Merrill 3  355 

Morse,  Daniel 2  229 

Moylan,  General  Stephen 3  350 


Reports  made  by — 

Mr.  Nichols,  cItQ  township  of  Marion,  Mercer  coimty,  Ohio 2  246 

on  case  of  Lloyd  Dorsey  and  others 3  303 

on  case  of  Theodore  E.  Elliott 3  349 

on  case  of  Jacob  Kerr 3  346 

on  case  of  Robert  F.  McGuire 2  161 

on  case  of  representatives  of  Charles  Pavie 3  988 

on  case  of  A.  B.  Roman 2  170 

inhabitants  of  Warren  county,  Missouri 2  221 

Mr.  Norton,  on  case  of  John  Frink 3  343 

Subjects  of  reports, 

Haah,  Beiaey,  widow  of  Doctor  Sylvester  Nash 2  160 
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Nebnaka  and  Kaeum,  minority  report • I  80 

Malaon,  Alton 1  66 

N«kon,  William,  hein  of 3  989 

New  England  Miatiisippi  Liand  Company,  Henry  Gardner  and  others,  directors  of  2  909 

M6V  Biexico  oonteited  election.  Lane  vf.  Gallego) 1  121 

Nev  Mexioo,  memorial  of  the  Legislative  Council  in  reference  to  Fort  Atkinson  2  223 

N6V  Torfc  City  Temperance  Alliance 3  325 

M6V  York,  compensation  and  bounty  land  to  certain  American  seamen 3  344 

Mev  York  and  San  Francisco,  remitumce  of  duty  on  goods  destroyed  by  fire  m  2  202 

Nev  York,  United  SUtes  prison  in 9  244 

NickHillery.attasRignald 3  340 

Nye,  Jonas  W 3  326 

O. 

Reports  made  by — 

Ifr.  Orr,  on  claims  for  depredation  in  the  BUick  Hawk  war 2  179 

on  case  of  John  Charles  Fremont 3  2B9 

on  case  of  Dimick  B.  Huntington 1  60 

on  case  of  legal  representatives  of  Joshua  Kennedy 1  79 

on  case  of  Oneida  Indians 1  61 

schools  for  the  education  of  the  California  Indians 3  267 

teims  of  treaties  hereafter  to  be  made  with  certain  tribes  of  Indians. .  2  133 

on  case  of  representadves  of  Joseph  Watson 2  196 

SubjeeU  of  reports. 

Ocean  mail  steamers 3  281 

Ohio,  ciTil  township  of  Marion,  Mercer  county 2  246 

Ohio,  unsold  lands  in  Symmes's  purchase 2  243 

Oneida  Indians 1  61 

Oregon,  expenses  of  Cayuse  war 2  122 

P. 

Rq^orts  made  hf~^ 

Ifr.  Parker,  on  case  of  Thomas  Ap  Catesby  Jones,  surety  of  Walter  F.  Jones. .  2  226 

steamboat  Martha  Washington 2  135 

on  case  of  Joshua  Shaw  and  others 2  175 

unsold  lands  in  Symmes's  purchase 2  243 

Hr.  Peckham,  on  case  of  the  heir«  of  Captain  Joshua  Chamberlain 3  349 

oncaseof  the  heirs  of  Gei^ral  Nathaniel  Greene 3  283 

oncaseof  General  Stephen  Moylan 3  350 

on  case  of  the  heirs  of  William  Kelson 3  282 

Hr.  J.  Perkins,  diplomatic  and  consular  system 3  348 

on  case  of  brig  General  Armstrong 2  139 

oncaseofW.  D.Porter 1  97 

on  case  of  J.  R.  Sanda 1  96 

Mr.  Phelpa,  Senate  amendmenta  to  the  deficiency  bill 2  132 

Mr.  Pringle,  on  caae  of  Chariea  A.  Grignon 2  197 

on  oaaeof  JnahuaVandruff 2  196 

Sdjjeetso/r^^orts. 

Pnrker,  William 3  295 

Plirker,  Zebulon  and  Austin 3  297 

Pnrton,  Bfadison 1  4 

Pitterson,  Martin  L 1  11 

PaTie,  Charles,  representatiyes  of. 3  2^^ 

Peale,  Titian  R .- 2  167 

Pearce,  Jonathan 3  294 

Pembina  river.  Minnesota,  military  post  near 3  291 

Pensions,  invalid,  to  extend  the  laws 2  263 

Perkins,  Enoch,  heir  of  Zophar  Perkins 1  SS 

J'anr  sad  ibe  United  StaU»,tnde  between 3  347 
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Vol.  No. 

P«len,  William 3  9S1 

Plaej,  Joseph — ^Blenard,  and  Bogy,  heir-at-law  oil 2  333 

Poi^  Sidney  P « 3  304 

Porcher,  Charles  J 3  368 

Porter,  Eyelina,  widow  of  Commodore  David  Porter 2  257 

Porter,  Captain  Thomas 1  104 

Porter,  W.D 1  97 

Prison,  United  States,  in  New  York 2  244 

PoUiclands,  redaction  of  price .' 1  38 

S. 

R^orti  mads  bff-^ 

Mr.  Beady,  on  case  of  Thomas  S.  J.  Johnson 1  85 

on  case  of  Lyon  and  Howard 3  323 

on  case  of  Gilbert  C.  Russell 1  69 

Mr.  Biddle,  trade  between  Pern  and  the  United  States 3  347 

Mr.  Bobbins,  tariff,  minority  report 2  199 

Mr.  Bogers,  on  case  of  the  heirs  of  Daniel  Bedinger 1  105 

on  case  of  Isaac  Bowman 1  106 

on  case  of  the  heirs  of  Lieutenant  Andrew  Flnley 3  284 

on  case  of  the  heirs  of  Colonel  Willis  Biddick 1  108 

on  case  of  the  leral  representatives  of  John  H.  Stone 1  107 

on  case  of  Captain  William  Van  Lear 3  286 

on  case  of  the  administrator  of  Thomas  Wishart 3  285 

Mr  Bowe,  oncaseofBobert  Baboock 2  264 

on  case  of  Bethiah  Black 2  266 

oncaseofMary  Boyd,  widow  of  John  Boyd ^.-  2  234 

on  case  of  John  Cole 2  255 

on  case  of  Betsey  A.  Faolkner,  widow  of  Ebenezer  Floyd 2  265 

Mr.  Boffin,  on  case  of  Lincoln  Bates.....*. 3  287 

on  ease  of  Isaac  C.  Lockwood ^ 3  357 

oniMMe  of  Benjamin  Sayre 3  358 

Subjects  of  reports, 

Ranroad,  Coosa  and  Tennessee  i^er 1  62 

Rallston,  George  J 3  318 

Randon,  Peter,  heir  of  John  Bandon 3  360 

Rawsoo,  Zebina 3  296 

Baymood,  Warren 2  262 

Reid,  Samuel  C,  jr.,  on  behalf  of  claimants  in  the  case  of  the  brig  General  Arm- 
strong   2  139 

Rice,  Russell 3  269 

lUddiek,  Nathaniel,  administrator  of  Richard  Taylor 2  211 

Riddick,  Colonel  Willis,  heirs  of 1  108 

RigBald,«tt4MNlckHmery 3  340 

Ripley,  Epaphras 2  239 

Rippey,  Matthew,  on  behalf  of  Conrad  Wheat,  jr 2  219 

Robinson,  Bererly,  snd  Wm.  A.  and  John  Duer,  trustees  of  the  estate  of  Gen. 

Wm.  Alexander 1 2  240 

Robinson,  John 3  332 

Rodman,  Wm.  R ,  C.  A.  Morgan,  and  Edward  Merrill 3  355 

Roman,  A.  B 2  170 

Rosa,  Samuel 2  236 

Rowe,  Benjamin 1  45 

Russell,  Gilbert  C 1  69 

Russell,  John  8.  and  Wm.  H 1  50. 

Rutherford,  Mary,  widow  of  Samuel  Rutherford 2  961 

S. 

Reports  made  hf — 

Mr.  8age»  on  ease  of  George  Elliott 2  260 

oa  case  of  Warren  Raymond 2  262 
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Vol.  fit*. 

Mr.  Sage,  on  cue  of  Mary  RatheiCird,  widow  of  Sanmei  Rutherford 2  961 

on  ease  of  John  Steene 2  S59 

on  caae  of  Joseph  Webb 2  268 

Mr.  SeTmonr,  oneaseof  representatiTeeof  John  £.  Bispham 1  39 

on  case  of  Thomas  Thody 1  3t) 

Mr.  Shower,  on  case  of  legal  represenmdYes  of  Everard  Meade 2  206 

on  case  of  Nathaniel  Riddick,  administrator  of  Richard  Taylor 2  211 

Mr.  O.  W.  Smyth,  expenses  of  the  Caynse  war,  Oregon 2  122 

Mr.  F.  P.  Stanton,  on  case  of  Wm.  Case 3  369 

on  case  of  Gardiner  d&  Mears 3  369 

on  case  of  P.  Manzy  and  R.  G.  Ward 1  37 

Mr.  R.  H.  Stanton,  contested  election  in  New  Mexico,  Lane  vs.  Gallegos 1  1*2 1 

civil  snperintendencies  in  the  national  armories 2  191 

Mr.  Straob,  on  case  of  Alton  Nelson 1  66 

Mr.  A.  Stuart,  on  case  of  Jacob  Baker 3  345 

on  case  of  Heman  Chittenden 3  292 

on  case  of  George  S.  Claflin 1  27 

compensation  and  bounty  land  to  certain  American  seamen....  3  344 

on  case  of  Mary  Deany 1  8i 

oncaseof  Jesse  R.  Faulkner 1  112 

on  case  of  Wm.  Gove 3  293 

on  case  of  Jamea  F.  Green I  2d 

on  case  of  Lemuel  Hudson 1  25 

on  case  of  John  S.  King 1  83 

on  case  of  Harriet  LeaTenworth 1  26 

oncaseof  Wm.  Parker 3  295 

on  case  of  Sidney  P.  Pool 3  304 

Subjects  of  reports. 

ftdomon,JohnC.  Pr 2  174 

Sands,  J.  R 1  96 

8mi  Francisco  steamship,  rescue  of 1  113 

San  Francisco  and  New  York,  remittance  of  duties  on  goc»ds  destroyed  by  fire  in  2  202 

Savage,  Joseph,  heirs  of 2  147 

Sayre,  Benjamin 3  358 

Sehools  for  the  education  of  the  California  Indians 3  267 

Seott,  Martha,  widow  of  Samuel  Scott 2  235 

flbattuck,  D.  O.,  petition  in  relation  to  private  Ian  1  claims  in  California 1  70 

Shaw,  Joshua,  and  others 2  175 

Shnlton,  Edward  B 3  273 

Sherburne,  John  Samuel— Julia  S.  Horton,  daughter  of 2  2%^ 

Sigler,  Isaac  M 2  231 

almonds,  Lewis  E >....  2  2-^8 

Sfmonds,  Priscilla  C,  widow  of  Moses  Simonds 1  118 

Sfanonton,  Isaac  P.,  legal  representatives  of 1  3 

Ompton,  Captain  George 1  9 

Skmx  lands  or  reservations  in  Minnesota 2  138 

flkvin,  Parmelia,  late  wife  of  John  Blue 1  64 

Smith,  Francis  Pettit 2  166 

Smith.  Larkin,  heirs  of 2  207 

h,\VUIiamG. 3  322 

V,  Henry  J 1  23 

Slifford,  Aaron 1  72 

Staples,.  Charles -. 1  24 

Steamboat  "  Martha  Washington  " — oonununication  from  the  Secretary  of  the 

Treasury "    2  135 

Sledman,  Emanuel  P 1  75 

8toene,John 2  259 

Steenrod,  Daniel 1  49 

Stokeley,  Captain  Nehemiah.  heirs  of. 2  144 

Stonecutters  on  the  eitension  of  the  Capitol 3  306 

Stone.  John  H.,  legal  representatives  of. 1  107 

Swamp  and  overflowed  lands,  purchasers  and  locators  of 1  Hi 

Symmes's  (John  C;  purchase,  unsold  lands  in 2  243 
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Reports  made  by — 

Vol.  No. 

Mr.  J.  L.Taylor,  on  caRO  of  Grafton  Baker 1  HI 

Bale  of  the  Winder  building 2  193 

Mr.Thurnton.  on  caae  of  Samuel  Colt 1  6 

extension  of  Colt's  patent^  &c li  353 

ou  case  of  Zebulon  and  Austin  Parker 3  297 

Mr.  Tracy,  on  case  of  Hiram  Moore  and  John  Uascall 1  b4 

Mr.  Tweed,  on  case  of  Lyman  N.  Cook J  44 

on  c«se  of  William  B.Edwards 1  47 

<»u  c^se  of  Emilie  lloi>e 1  46 

on  case  of  James  M.  Lewis 1  l(i9 

on  case  of  Benjamin  Kowe 1  45 

Subjects  ofrrports. 

Tariff 2  199 

Taylor,  Richard,  Natb.  Kiddick,  administrator  of 2  211 

Temperance  Alliance  of  New  York  city 3  325 

Ttfiinessee  and  Coosa  river  railroad I  (52 

Third  rc^mcnt  Missouri  volunteers 2  194 

Thody,  Thomas 1  :W 

Tboiiihrf,  Hartshome  R. ,  legal  representatives  of. 1  fW 

ThiimpHOU,  Dr.  S.  A 3  3<;7 

Tliomton,  Presley,  heirs  of. 3  370 

Topping.  William  H 1  92 

TorrauiH,  G.  W 2  15(5 

T.iwle.  David I  1113 

Trade  between  the  I  'nited  States  and  the  republic  of  Peru 3  'M7 

Tripp,  Albra 1  115 

U. 

Report  iiuule  by — 

Mr.  Upham,  on  case  of  John  D.  Coluiesnil 2  142 

Suiijects  of  reports, 

\  nderbill,  Thomas,  executor  of  Tliomaa  Underbill 2  203 

Tnited  States  and  Peru,  trade  between 3  317 

1  *uite<l  States  prisDu  in  th**  State  of  New  York 2  244 

I'nsold  lands  iu  Symmes's  purchase 2  213 

1  'tica  Steam  Woolen  Company J  50 

V. 
Report ;f  made  by-^ 

Mr.  Vail,  on  case  of  Aum*  W.  Angus 2  ir»9 

on  caw*  of  James  Butler ^.  2  157 

on  case  of  Ira  Call 2  23!l 

«»n  cai«e  <»f  Thomas  Ellis 2  J 01 

oif  case  of  George  W.  GibMiii 1  r>3 

on  case  of  John  H.  Hicks 2  J5H 

«*.\teii«iun  f»f  the  Ihwh  of  invalid  pensions 2  203 

oD  case  of  William  Mayo I  MO 

«*n  cttrtc  c»f  Daniel  Morse 2  229 

on  ca^e  of  Betsey  Xash « 2  K>l» 

on  case  of  Evelina  Porter,  widow  of  Commodore  David  Porter 2  2r)7 

on  case  of  Isaac  M.  S  gh-r 2  231 

on  case  of  Parmelia  Slavin,  late  wife  of  John  Blue 1  04 

•in  case  of  the  heirs  of  J^ai  kin  Smith 2  207 

on  case  of  James  Walsh 1  111 

on  case  of  Charlo*  te  S.  Westcott 2  102 

Sitftjects  of  reports. 

Van  Brunt,  Bnlifi 3  334 

Vioulni  IT,  Joshua 2  Wni 

2 
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•  Vol. 

Van  Horn.  Janien li 

Van  Lear,  Captain  William 3 

Algil,  Don  Juan  Jesut* 2 

Vigo,  Colonel  FranciK,  heirs  of. J 

VolunteerB,  third  regiment  Missouri 2 

Reports  made  by — 

Mr.  Walley.  on  case  of  Hon.  Thomas  H.  Bayly 'A 

Mr.  I.  \Va«hbum,  on  cane  <»f  Kebecca  Baggerly,  widow  of  David  Baggerly ti 

on  case  ofElizabeth  Martin M 

Mr.  T.  Wentwonh,  on  case  of  Nathaniel  ( joddard  and  others 2 

on  caiM^  of  James  Irwin 1 

on  caHe  <»f  Jacob  McLellan 2 

on  cane  of  Morgan.  Rodman,  and  Merrill 3 

West  Feliciana  Railroad  and  Georgia  Railroad  and  Banking 

Company 'A 

Mr.  Wheeler,  exteoKion  of  Colt's  patent,  &c li 

Mr.  D.  B.  Wright,  Sioux  lands  or  rcKervations  in  Minnesota *J 

Mr.  H.  B.  Wright,  on  case  of  Edmund  Berger :$ 

private  land  claims  in  Culifomia 1 

Subjects  of  reports. 

Wallace,  William 2 

Walsh,  James J 

War,  Black  Hawk 2 

Ward,  JoKpph  D 2 

Ward,  Roberta J 

Warren  county,  Missouri,  inhabitants  of 2 

Warren,  Stephen,  of  New  York 2 

Washington,  change  of  site  of  the  military  asylum :{ 

Watson,  Jo>eph,  representatives  of. 2 

Webb,  Joi«eph 2 

Wirick.  Wm.  H 2 

Wal«h,  Jamcit  K J 

Westcott.  Charlotte  S.,  widow  of  Captain  George  C.  Westcott 2 

Went  Feliciana  Railroad  and  Ge<»rgia  Railroad  and  Banking  Company 3 

Wheat,  jr.,  Conrad,  or'legal  representatives  of,  on  petition  of  M.  Rippey 2 

Wheatley,  William I 

Wheaton,  Joseph,  heirs  of,  on  petition  of  L.J.  Anderson 1 

Whitaker.  Ira J 

White,  Captain  Tarpley,  legal  representatives  of "j 

Widows*  pensions 1 

WilffUH,  Charles  H 2 

Williams,  William  G 3 

Williamson,  Lieutenant  A.  J 3 

Willis,  Anthony  G 1 

WilliR,  Lewis  B J 

Wilson  <Sc  Brothers I 

Wilson,  John 2 

Wilson,  Willis,  heirs  of — recommitted 2 

Winder,  Wm.  H. — Winder  building 2 

Winslow,  l^auiel,  sureties  of 3 

Winter,  Charles,  and  <»thers 3 

Wishart,  Thomas,  administrator  of. 3 

Woodbur>'  and  Foster,  owners  of  brig  "Casket" 2 

Woodbury,  William I 

Wool,  Major  General  John  E I 

Woosier,  Dr.  J .  Rutherford — schools  for  the  California  Indians 3 

Wright,  jr.*  James 2 

Z. 

Report  made  bjf^- 

Mr.  ZoUicoffer-— ezteniioii  of  Cult*i  patent,  &,c 3 
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33d  Congress,  Rep.  No,    12SL  Ho.  of  Rfp^, 

1«r  &tftVwi*  ^ 


EXPENSES  CAYlJSE  WAR,  OREGON. 

[to  aocompanj  bill  H.  R.  No.  232.] 


March  8,  1854. 


Mr.  G.  W.  Smtth,  from  the  Committee  on  the  Territories,  made  the 

following 

REPORT. 

The  Committee  on  the  Territories^  to  whom  vxu  referred  House  bill  No.  252, 
"<o  amend  an  act  entitled  '  An  €u:t  to  settle  and  adjust  the  expenses  (f  the 
people  of  Oregon^  in  defending  themselves  from  the  attacks  and  hostilities  of 
the  Cayuse  Indians^  in  the  years  1847  and  1848,'"  have  had  the  same 
under  consideration^  and  have  instructed  me  to  report  the  following  facts  im 
relation  to  the  subject-matter  of  the  biU^  viz: 

It  appears  from  the  accompanying  letter  of  the  First  Comptroller  of 
the  Treasury,  of  the  24th  ultimo,  marked  "A,"  that  of  the  $100,000 
appropriated  by  the  act  of  the  14th  of  February,  1851,  "to  settle  and 
adjust  the  expenses  of  the  people  of  Oregon  in  defending  themselves 
fiom  the  attacks  and  hostiUties  of  the  Cayuse  Indians,"  there  had  been 

Mid  out,  at  that  date,  the  sum  of. $97,038  60 

Ten  claims  reported  that  morning * 1,512  91 

Amount  in  full 98,551  61 

leaving  a  balance  of  the  original  appropriation  of  $1,448  49. 

It  also  appears,  by  a  letter  addressed  by  the  First  Comptroller  to 
the  Hon.  Joseph  Lane,  dated  23d  ultimo,  that  at  that  date  there  were 
certificates  of  Cayuse  war  claims  on  file  in  said  Comptroller's  office, 

amounting  to ^ $11,827  84 

There  were  also  certificates  of  awards,  arising  out  of  the 

Cayuse  war  in  Oregon  'Territory,  on  file  in  the  Fifth 

Auditor's  office,  amounting  to 14,850  45 

Together  amounting  to 26,678  29 

A  copy  of  the  Comptroller's  letter  to  the  Hon.  Joseph  Lane,  together 
with  a  statement  of  those  claims  now  on  file  in  said  Comptroller's  office, 
and  a  statement  of  those  on  file  in  the  office  of  the  Fifth  Auditor  of  the  - 
Treasury,  are  likewise  herewith  presented,  marked  "B,"  "C,"  and 
**D,"  respectively. 

It  appears  fix)m  documents  "C"  and  "D,"  that  of  the  $26,678  29 
of  Cayuse  war  claims,  now  on  file  in  the  Treasury  Department,  there 
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are  $13,358  14  unprovided  for  by  tiny  existing  law,  and  which  cannot 
be  allowed  and  paid  without  further  legislation,  viz: 

Audited  by  Commissioner  A.  A.  Skinner $3,426  07 

Audited  by  Commissioner  B.  F.  Harding 9,144  14 

Audited  by  Commissioner  C.  M.  Terry 787  16 

Total  amount  unprovided  for  in  both  offices 13,358  14 

It  further  appears  from  House  executive  document  No.  45,  that  the 
accounts  of  the  various  commissioners  for  services  rendered  in  the  ad- 
justment of  these  Cayuse  war  claims  amount  to  $1,847  75,  which, 
added  to  the  $26,678  29  already  stated,  make  an  aggregate  of  $28,- 
526  04.  The  committee  have  therefore  recommended  an  appropria- 
tion of  $30,000,  believing  that  sum  sufficient  to  pay  all  the  claims  now 
on  file,  and  the  expenses  necessarily  arising  in  their  adjustment.  For 
the  accounts  of  the  commissioners  for  their  services,  and  for  further 
information  in  relation  to  these  Cayuse  war  claims  generally,  reference 
is  made  to  House  executive  document  No.  45. 

As  these  claims,  from  the  circumstances  attending  them,  cannot  be 
substantiated  by  such  vouchers  as  the  law  t^uires  in  other  cases,  the 
committee  have  thought  it  advisable  that,  in  legislating  on  this  subject, 
we  should  follow  the  example  of  our  predecessors,  by  providing  for  the 
payment  of  such  claims  only  as  are  in  the  Treasury  Department,  and 
have  been  subject  to  the  scrutiny  of  its  officers.  The  committee  have 
therefore  instructed  me  to  report  a  substitute  for  the  bill,  and  to  recom- 
mend its  passage. 


A. 

Treasuky  Department, 
dmptroUer^t  Office^  February  24,  1854. 

Sir:  Your  letter  addressed  to  the  honorable  James  Guthrie,  Secre- 
tary of  the  Treasury,  on  the  20th  instant,  enclosing  the  copy  of  a  bill 
under  the  consideration  of  the  Committee  on  Territories,  m  regard  to 
a  farther  appropriation  to  defray  the  expenses  of  the  Cayuse  war,  in 
the  years  1847  and  1848,  having  been  referred  to  this  office,  I  respect- 
fully submit  the  following  statement : 

On  the  3d  instant  I  made  a  report  to  the  Secretary  of  the  Treasury 
communicating  most  of  the  information  you  desire  to  obtain.  That 
report,  and  the  papers  that  accompanied  it,  are  printed,  and  compose 
"House  executive  document,  1st  session  of  the  33d  Congress,  No.  45," 
to  which  I  respectfally  refer  you. 

By  an  act  approved  on  the  14th  of  February,  1851,  Con- 
gress appropriated  for  paying  these  claims $100,000  00 

And  the  3d  ot  February  claims  had  been  paid  to  the 
amount  of 96,776  41 

3,224  59 
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There  has  been  paid  since .^ 063  19 

Balance  of  tfaat  appropriation  at  this  date 2,961  40 

Ten  claims  have  been  reported  this  morning  fiom  the  Fifth  Auditor's 
office,  the  aggregate  amount  of  which  is  $1,512  91. 

Permit  me  to  suggest,  there  are  some  incidental  expenses  that  should 
be  paid,  not  embraced  by  the  bill  now  under  the  consideration  of  the 
committee. 

No  provision  has  been  made  for  paying  the  commissioners,  or  the 
clerk  employed  by  Governor  Gaines,  for  the  services  they  have  ren- 
dered. There  may  be  other  contingent  expenses  not  now  known  fo 
the  department,  or  that  may  be  necessarily  mcurred  by  Governor  Da- 
vis; and  I  submit  whether  it  is  not  expedient  to  empower  the  Secretary 
of  the  Treasury  to  allow  claims  of  the  character  mentioned,  on  du^ 
proof,  to  be  paid  ^ut  of  the  appropriation  that  may  be  made  by  the 
contemplated  act.  If  a  power  should  be  given  to  the  Secretary  of  the 
Treasury  to  revise  the  awards  of  the  commissioners  when  he  should 
receive  information  that  allowances  were  improperly  certified,  the 
treasury  would  be  protected,  and  at  the  same  time  full  justice  be  ex- 
tended to  the  claimants.  There  are  two  awards  suspended  in  this 
office  in  consequence  of  information  received  from  Oregon. 

If  you  desire  anjr  further  information  in  this  matter  in  this  office,  it 
shall  be  given;  or  if  the  services  of  the  office  should  be  required,  they 
will  be  rendered  with  pleasure.  The  letter  of  the  Secretary  of  War  is 
returned. 

Most  sincerely  yours, 

ELfSHA  WHITTLESEY. 

Hon.  George  W.  Smyth, 

Of  the  Committee  on  Territoriet. 


B. 

Treasury  Department, 
Comptroller's  Offich,  February  23,  1864. 

Sir  :  In  compliance  with  your  request,  I  send  herewith  two  state- 
ments, as  follows : 
Certificates  of  Cayuse  war  claims  on  file  in  the  office  of 

the  First  Comptroller  of  the  Treasury,  amounting  to $11,827  &i 

Certificates  for  awards  arising  out  of  the  Cayuse  war  in 

Oregon  Territory,  now  on  fale  in  the  office  of  the  Fifth 

Au^tor  of  the  Treasury,  amounting  to 14,850  45 

Together  amounting  to 26,678  29 

I  am,  respectfully,  yours,  &c., 

ELISHA  WHITTLESEY, 

Comptroller. 
Hon.  Joseph  Lane, 
*  House  of  RepresefUalivu. 
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c. 

Certifieatet  of  Cuyuse  uxir  clainu  on  file  in  the  office  of  the  Itt  ComftnUer 

of  the  Treatury. 


Id  whofe  fiiTor. 

Bj  wbnm  niada. 

Amomit. 

Total. 

A.  Lawrence  Lovejoy . . 
Do 

H.  E.  Wait,  com'r. . . . 

$2,386  30 

L.  A.  Rice,    do 

1,524  30 

Hodflon's  Bay  Co 

Aaron  E.  Waile 

John  P.  Gaiaes,  gov'r. 
do 

$1,634  84 
846  00 

B.  F.  Harding,  com'r. . 

do.. 

do 

2,480  84 

David  Burnside 

baac  W.  Sullivan 

Cris.  Taylor 

1,496  50 
*  465  00 
258  50 
267  00 
220  70 
88  05 
296  94 
?34  05 
113  00 

James  Morris 

A«  Moore 

do 

Benjamin  Bratton 

do 

Mitchell  Gilliam 

do 

James  M.  Fulkerson. . . 
William   Miller,.  _ 

do 

do 

do 

3,439  74 

John  Crantrel. 

267  00 
54  85 

267  00 
17  73 
82  38 

113  61 

267  00 
22  91 

116  50 
63  00 
69  00 
116  50 
167  83 
118  50 
252  95 

John  Gros  Lewis 

J.  N.  Donald 

James  S.  Dill 

....... do ........... 

Thomas  Moaleth 

do 

J.  C.  Ross 

Wm.  D.  Canfield 

....... do .....      --- 

John  Allen 

do 

Estate  of  Stephen  King, 
deceased 

do 

Joseph  Senegrallor . 

Andrew  J.  Lenberger  . 
F.  M.  P.  Goff. 

Chester  M.  Terry,  com'r 

do 

do 

Albert  Stewart 

do 

Eatuteof  M.A.Ford.. 
Am  M*  Smith  •••••••••• 

do 

do 

1,996  76 

Total 

11,827  84 
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D. 

Lisi  of  certificates  for  awards  arising  out  of  the  Cayuse  war^  in  Oregon 
Territory  y  now  on  file  in  the  office  of  Fifth  Auditor  of  the  Treasury. 

t 

PAYABLE  UNDER    THE    PROVISIONS    OP    THE    ACT    OP    CONGRESS  OP  THE 
21«T  OP  AUGUST,  1852. 

To  vbcMD  awarded.  Amonnt. 

Joel  Palmer * . . .  A.  E.  Wait,  commissioner $3,492  08 

Hugh  Burns do do 1,000  00 

Lawrence  Hall do do 621  18 

ACT  op  CONGRESS  OP  2d  MARCH,    1853« 

Jesse  Applegate John  P.  Gaines,  governor 1,442  66 

Robert  Newell do do 460  60 

L.  Maxwell do do 12  60 

George  W.  Burnet. do do.  No  sum, 

but  as  captain  of  riflemen  2  months  and  19  days,  and  for 
3  horses  and  1  servant  during  said  period. 

NOT  PROVIDED  POR  UNDER  EITHER  OP  THE  ABOVE  ACTS. 

Icbiel  Kendall A.  A.  Skinner,  commissioner. .  .  223  33 

William  Barbour do do 100  00 

Absalom  T.  Hedges do 1 do 16  00 

Perry  G.  Earl do do 218  06 

John  C.  Danford do do 92  90 

John  McLaughlin do do 660  00 

Robert  Cowfield do do 66  44 

John  Scudder do do 118  60 

Alexander  Knox do do 119  87 

Thomas  Summers do do 139  78 

John  McLaughlin do do 1,682  20 

Hiram  Clark B.  F.  Harding,  commissioner. . .  1,443  82 

Leister  Hulin do do 292  26 

F.  A.  Blanchett do do 240  79 

WilUara  R.  Pugh do do 227  16 

James  L.  Belieu do do 244  42 

John  Feichter do do 312  36 

Sebom  P.  Thornton do do 266  30 

Joseph  J.  Rosson do do 113  60 

Eliza  C.  Dice do do 93  88 

William  Wright do do 300  14 

William  K.  KUborn do do 77  60 

Sam*l CJeddes  and  Jno.  J. Nye. do do 183  48 

James  Altry do do 38  00 

William  M.  Carpenter do do 661  99 


88d  CoNGRBSSf                 Rep,   No,   123.                    Ho.  op  Reps. 
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CHEROKEE  INDIANS. 


March  20, 1854.— Ordered  to  be  priitod. 


Mr.  Grow,  from  the  Committee  on  Indian  Affairs,  made  the  following 

REPORT. 

The  Committee  on  Indian  Affairs,  to  whom  was  re/erred  the  memorial  tf 
Cherokee  Indians  residing  in  States  east  of  the  Mississippi  river ,  praying 
the  payment  of  money  which  they  claim  to  be  due  them  per  capita  under  the 
treaty  of  183^*36,  and  1846,  have  had  the  same  under  consideration,  and 
leg  leave  to  submit  the  following  report : 

On  the  29th  of  December,  1836,  a  treaty  was  concluded  at  New 
Echota,  in  the  State  of  Georgia,  with  the  chiefs,  head  men,  and  people 
of  the  Cherokee  tribe  of  Indians  for  the  purchase  of  their  lands  and 
possessions  east  of  the  Mississippi  river,  and  for  their  removal  to  a 
country  west.  By  the  first  article  of  said  treaty,  the  United  States 
agreed  to  pay  said  tribe  for  thieir  lands,  and  all  claims  for  spoliations, 
toe  sum  of  $5,000,000;  and  by  a  supplemental  article,  concluded 
March  1,  1836,  it  was  stipulated  by  the  third  article  of  said  supple- 
ment, *'that  the  sum  of  six  hundred  thousand  dollars  shall  be,  and 
the  same  is  hereby,  allowed  to  the  Cherokee  people,  to  include  the 
expense  of  their  removal  and  all  claims  of  every  nature  and  description 
against  the  government  of  the  United  States  not  herein  otherwise  ex- 
pressly provided  for."  The  treaty  fund,  therefore,  fixed  by  the  treaty 
and  its  supplementary  articles,  was  $5,600,000,  the  mode  and  manner 
of  the  payment  of  which  was  fixed  by  the  fifteenth  article  of  the  treaty 
in  the  lollowing  words :  "It  is  expressly  understood  and  agreed  between 
the  parties  to  this  treaty,  that,  after  deducting  the  amount  which  shall  be 
actually  expended  for  the  payment  for  improvements,  ferries,  claims 
(or  spoliations,  removal,  subsistence,  and  aebts  and  claims  upon  the 
Cherokee  nation,  and  for  the  additional  quantity  of  land  and  goods  for 
the  poorer  class  of  Cherokees,  and  the  several  sums  to  be  invested  for 
the  general  national  funds  provided  for  in  the  several  articles  of  this 
treaty,  the  balance,  whatever  the  same  may  be,  shall  be  equally  divided 
between  all  the  people  belonging  to  the  Cherokee  nation  east  accord- 
ing to  the  census  just  completed."  But  by  the  twelfth  article  of  said 
treaty,  "those  individuals  and. families  of  the  Cherokee  nation  that  are 
averse  to  a  removal  to  the  Cherokee  country  west  of  the  Mississippi, 
and  are  desirous  to  become  citizens  of  the  States  where  they  reside, 
and  such  as  are  qualified  to  take  care  of  themselves  and  their  property, 
diall  be  entitled  to  receive  their  due  portion  of  all  the  personsd  benefits 
accruing  under  this  treaty  for  their  claims,  improvements,  and  |)cr  capita; 
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so  that  all  who  remained  in  the  States  in  compliance  with  this  article 
were  entitled,  under  the  treaty  of  1835,  to  their  proportionate  share 
of  the  balance  of  the  treaty  fund,  after  deducting  tne  items  of  expendi- 
ture specified  in  the  15th  article  of  said  treaty.  But  in  consequence 
of  dimculties  arising  out  of  the  proper  construction  of  the  treaty  of 
1835,  but  more  especially  in  consequence  of  the  different  factions  into 
which  the  Cherokee  nation  had  become  divided,  a  new  treaty  was  con- 
cluded at  Washington  the  6th  August,  1846,  sanctioned  by  each  faction 
and  all  portions  of  the  Cherokees.  By  the  9th  article  of  this  treatr 
the  United  States  agree  to  make  a  &ir  and  just  settlement  of  all 
moneys  due  to  the  Cherokees."  •  •  •  •  •  "And  the  balance 
thus  found  to  be  due  shall  be  paid  over  per  capita  in  equal  amounts  to 
all  those  individuals,  heads  of  families,  or  their  legal  representatives, 
entitled  to  receive  the  same  under  the  treaty  of  1835  and  the  supple- 
ment of  1836,  being  all  those  Cherokees  residing  east  at  the  date  of 
said  treaty  and  the  supplement  thereto."  And  by  the  11th  article  of 
the  same  treaty  certain  questions  were  submitted  to  the  Senate  of  the 
United  States  for  its  decision  as  umpire*  In  order  to  carry  that  article 
into  effect,  a  joint  resolution  of  Congress  was  passed,  August  7,  1848, 
requiring  the  Second  Comptroller  and  Second  Auditor  of  the  Treasury 
to  make  a  fair  and  just  statement  of  the  claims  of  the  Cherokee  nation 
of  Indians  according  to  the  principles  established  by  the  treaty  of  1846, 
and  that  statement,  together  with  the  report  of  Mr.  Sebastian,  chair- 
man of  the  Committee  on  Indian  Affairs,  is  hereto  appended  and  made 
tort  of  this  report. 
Dj  the  statement  of  the  accounting  officers  there  was 

due  the  Cherokees,  December  3,  1849 $627,603  96 

To  which  the  Senate,  acting  as  umpire,  add  for  cer- 
tain contingent  expenses  improperly  deducted  from 

the  treaty  fimd 96,999  42 

They  also  find  overcharged  for  subsistence 189,422  76 

Making  the  whole  amount  due  at  that  time 914,026  13 


Of  which  amount  the  eastern  Cherokees  have  received  their  propor- 
tionate per  capita;  but  they  now  claim  additional  $92,625  18,  which 
they  say  is  justly  due  under  the  treaty  of  1835,  For,  by  the  1st  article 
of  the  treaty  of  1846,  "  It  is  expressly  agreed  that  nothing  in  the  fore- 
going treaty  contained  shall  be  so  construed  as  in  any  manner  to  take 
away  or  abridge  any  rights  or  claims  which  the  Cherokees  now  residing 
in  States  east  of  the  Mississippi  river  had  or  may  have  under  the  treaty 
of  1835  and  the  supplement  thereto."  What,  then,  were  their  liAts 
and  claims  under  the  treaty  of  1835  ? — for,  whatever  they  were,  Uiey 
remained  unaffected  by  the  treaQr  ot  1846. 
The  amount  the  government  agreed  to  pay  by  the 

treaty  of  1835,  and  the  supplement  thereto,  was. . .     $5,600,000  00 
The  expenditures  provided  (or  in  the  15th  article  of 
said  treaty  that  are  to  be  deducted  fi-om  this  sum, 
the  items  of  which  are  given  on  the  third  page  of 
the  Senate's  report  hereunto  appended,  amount  to.       4,028,653  45 
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Which,  being  deducted  from  the  treaty  fund,  leaves 
£>r  per  capita  distribution  among  all  the  Cherokees 
east  and  west $1,671,346  53 

But  the  Cherokees  east  have  received  their  proportion- 
ate share  of. 914,026  13 

•  which,  deducted,  would  leave,  for  treaty  of  1846,  but  657,320  40 

to  be  diyideA  per  capita  among  all  the  Cherokees.  But  as  the  Chero- 
kees east,  by  the  tenth  article  of  the  treaty  of  1846,  were  not  in  any 
way  to  be  affected  in  their  rights  and  claims,  under  the  treaty  of  1835, 
by  any  thing  contained  in  the  treaty  of  1846,  they  are  therefore  enti- 
tled to  their  proportionate  share  of  the  $757,320  40 ;  to  which  should  be 
added  $22,212  76,  the  amount  charged  on  third  page  of  Senate  report  for 
Cborokee  committee,  and  which  was  impropjerly  deducted  from  the  treaty 
fimd,  as  it  is  not  one  of  the  items  specified  in  the  fifteenth  article  of  the 
trea^,  by  which  the  kind  of  expenditure  is  fixed  that  is  to  be  deducted 
from  saia  fund.  By  the  supplemental  article  to  the  treaty  of  1835, 
1600,000  was  agreed  upon,  'Uo  include  the  expense  of  removal  and  all 
claims  of  every  nature  and  description  against  the  government  of  the 
United  States  not  herein  otherwise  expressly  provided  for."  An  amount 
far  removal  and  capitations,  exceeding  $600,000,  could  not  therefore 
be  deducted  from  the  treaty  fund.  But  the  cost  of  removing  the 
18,026  Indians,  being  the  number  removed  at  $20  per  head,  amounts 

to  the  sum  of. $360,520  00 

And  there  was  charged  for  spoliations  . , 264,894  09 

Making  in  all,  for  removal  and  spoliations, 625,414  09 

being  $25,414  09  greater  than  the  amount  provided  for  in  the  treaty, 
and  therefore  improperly  deducted  from  the  treaty  fimd,  and  which 
amount  should  therefore  be  added  to  the  $657,320  40,  making  the  whole 
amount  justly  due  to  the  Cherokees  under  the  treaty  of  1835,  $704,- 
947  16,  of  which  the  Cherokees  east  would  be  entitlra  to  their  propor- 
tionate share ;  the  Cherokees  west  being  concluded  by  the  treaty  of  1846. 
Divide  this  sum  equally  between  16,231,  this  being  the  number  of 
Cherokees  both  east  and  west  by  the  census  of  1851,  under  which 
the  $914,026  13  was  paid  per  capita^  and  it  would  give  each  person 
$43  43  per  head.  .But  the  western  Cherokees  have  no  further  claim  to 
jer  capita^  being  concluded  by  the  treaty  of  1846  and  the  final  settle- 
ment of  February  27,  1851 ;  and  the  number  of  Cherokees  east  by  the 
census  aforesaid,  who  are  entitled  to  per  capita^  being  2,133,  at  the  rate 
of  $43  43  per  head,  would  give  them  in  the  aggregate,  as  their  propor- 
doQate  share  of  this  amount  still  due,  the  sum  of  $92,625  19,  with  in- 
terest from  December  14,  1852,  to  time  of  payment,  for  which  your 
oommitlee  recommend  an  appropriation. 
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In  Senate  of  the  United  States — August  8,  1850« 

Air.  Sebastian  made  the  following  report : 

The  Committee  on  Indian  Affairt,  to  whom  was  referred  the  memorial  of  the 
delegates  of  the  Cherokee  nation  and  of  the  "  Western  Cherokees^'*  and  the 
report  (f  the  accounting  officers  upon  the  treaty  of  August  6,  1846,  respect^  « 
fully  report: 

That  in  consequence  of  difficulties  arising  out  of  the  proper  constnio- 
tion  of  the  treaty  of  1835  between  the  United  States  and  different  parties 
and  factions  of  the  Cherokees,  the  new  treaty  of  1846  was  made,  sanc- 
tioned bjr  each  party  of  the  Cherokees.  Its  object  was  to  fix  the  true 
construction  of  the  first  named  treaty  in  reference  to  certain  controverted 
questions,  and  ascertain  and  adjust  the  rights  of  each  party  under  it. 
This  was  done  by  the  4th  article,  so  far  as  the  western  Cherokees  or 
"Old  Settlers"  were  concerned,  while  the  basis  of  a  settlement  with  the 
eastern  Cherokees  was  the  subject  of  the  3d  and  9th  articles  of  that  treaty. 
The  statement  of  the  accounts  according  to  the  principles  of  the  treaty  of 
1846,  between  the  United  States  and  the  western  and  eastern  Cherokees 
respectively,  was  alabor  of  time  and  research,  involving  an  examination 
of  every  item  of  expenditure  under  the  treaty  of  1836,  through  a  period 
extendmg  from  the  year  1836  to  1846.  This  duty  was,  therefore,  com- 
mitted by  the  joint  resolution  of  Congress  of  the  7th  of  August,  1848,  to 
the  Second  Auditor  and  Second  Comptroller  of  the  Treasury;  not  only 
because  they  were  the  "  proper  accounting  officers,"  but  because  one  of 
those  officers  had  acted  as  one  of  the  commissioners  of  the  United  States 
in  making  the  treaty  of  1846,  and  was  justly  supposed  to  be  well  informed 
as  to  its  true  object  and  intent.  The  result  of  their  labors  is  presented  in 
their  report  of  December  3, 1840,  which  the  committee  adopt  and  refer  to 
as  a  part  of  their  report. 

By  the  report  referred  to  there  is  a  balance  due  the  Cherokee  nation  of 
$627,603  96.  There  is  a  further  sum  of  $96,999  31  charged  to  the  gen- 
eral treaty  fund,  paid  to  the  various  agents  of  the  government  connected 
with  the  removad  of  the  Indians,  which  they  contend  is  an  improper 
charge  upon  the  sum  allowed  by  the  treaty  of  1836,  the  supplemental 
article  of  1836,  and  the  additional  appropnation  of  June  12, 1838.  By 
the  9th  article  of  the  treaty  of  1846,  it  was  provided  that  "  the  United 
States  agree  to  make  a  fair  and  just  settlement  of  all  moneys  due  the  Cher- 
okees, and  subject  to  the  i)er  capita  division  under  the  treaty  of  Decem- 
ber 29,  1836 ;  which  said  settlement  shall  exhibit  all  money  properly 
expended  under  said  treaty,  and  shall  embrace  all  sums  paid  for  unprove- 
ments,  ferries,  spoliations,  removal  and  subsistence,  and  commutation 
therefor,  debts  and  claims  upon  the  Cherokee  nation  of  Indians  for  the 
additional  quantity  of  land  ceded  to  said  nation,  and  the  several  sums 
provided  in  the  several  articles  of  the  treaty  to  be  invested  as  the  general 
fimds  of  the  nation;  and  also  all  sums  which  may  be  hereafler  properly 
allowed  and  paid  under  the  provisions  of  the  treaty  of  1 836.  The  agOTe- 
gate  of  which  said  several  sums  shall  be  deducted  fi'om  the  sum  of  six 
jnilUon  six  hundred  and  forty-seven  thousand  and  sixty-seven  dollars ; 
and  the  balance  thus  found  to  be  due  sball  \)e  paid  over  per  capita  in 
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equal  amounts  to  all  those  individuals,  heads  of  families,  or  their  legal 
representatives,  entitled  to  receive  the  same  under  the  treaty  of  1835  and 
the  supplement  of  1836,  being  all  those  Cherokees  residing  east  at  the 
date  ot  said  treaty  and  tlje  supplement  thereto.  This  article  defines  the 
basis  of  settlement  with  the  Cherokees,  (except  the  "  Old  Settlers,")  and 
is  the  authority  under  which  the  balance  above  stated  is  found  to  be  due. 
It  is  contended  by  the  Cherokees  that  the  amount  expended  by  the  Uni- 
ted States  for  agents,  as  specified  in  the  report  of  the  accounting  officers, 
is  not,  in  the  meaning  of  the  9th  article  of  the  treaty  of  1846,  ''properly 
expended  under  said  treaty,"  and  is  an  "  improper  and  extravagant'* 
charge  upon  the  general  treaty  fund.  In  this  belief  the  committee  con- 
cur. In  the  3d  article  of  the  treaty  of  1846,  which  professes  to  enumerate 
certain  charges,  from  which  both  the  eastern  and  western  Cherokees  were 
to  be  relieved,  the  "  sums  paid  to  any  agent  of  the  government"  are  spe- 
cially named.  They  are  placed  on  the  tooting  of  '*  rents"  and  "  reserva- 
tions" under  the  treaty  of  1835,  and  expenses  of  making  that  treaty,  and 
admitted  to  be  expenditures  which  should  be  borne  by  the  United  States, 
They  were  properly  so  considered.  Though  incidental,  they  were  not 
necessary  expenses  incurred  in  the  removal,  &c.,  of  the  Indians.  They 
were  a  part  of  a  very  complicated  and  expensive  machinery  employed  in 
the  emigration  of  the  Indians,  more  with  a  view  to  the  hastening  of  re- 
moval and  preventing  depredations  of  the  Indians  on  the  way,  than  to 
any  absolute  necessity.  They  were  necessary  only  in  one  respect,  and 
that  was  to  enable  the  United  States  to  perform  ir«  obligations  under  the 
treaty,  and  to  discharge  the  high  trust  which  it  had  for  its  own  policy 
assumed.     The  amount  should  be,  therefore,  reimbursed,  and  added  to 

the  general  balance  of. $627,603  95 

96,999  42 


and  making  in  the  whole 724,003  37 

the  true  balance  due  to  the  Cherokee  nation  under  the  principles  stated 
in  the  9th  article  of  the  tteaty  of  1846. 

By  that  article  it  is  further  stipulated,  that  the  general  aggregate  fund 
shall  be  charged  with  all  sums  "  which  may  be  hereafter  paid  under  the 
treaty  of  1835."  The  committee  are  not  in  possession  of  certain  infor- 
mation as  to  what  amount,  or  whether  any  claims  under  that  treaty  have 
been  paid,  since  the  date  of  the  report  made  by  the  accounting  officers. 
To  cover  any  such  amount  which  may  have  been,  or  may  hereafter  be, 
made,  it  will  be  necessary  in  the  bill  to  subject  the  appropriation  to  that 
contingency. 

By  the  4th  and  5th  articles  of  the  treaty  of  1846  provision  is  made 
and  a  basis  fixed  for  the  settlement  with  that  part  of  the  Cherokee  nation 
known  as  the  "Old  Settlers"  or  "Western  Cherokees,"  being  those 
who  had  emigrated  under  the  treaties  of  1817,  1819,  and  1828,  and 
were,  at  the  date  of  the  treaty  of  1835,  an  organized  and  separate  na- 
tion of  Indians,  whom  the  United  States  had  recognised  as  such  by  the 
treaties  of  1828  and  1833,  made  with  them.  In  making  the  treaty  of  1836 
with  the  Cherokees  east,  which  provided  for  their  final  and  complete 
transfer  to  the  country  west,  then  occupied  by  the  "Western  Chero- 
kees," guarantied  in  perpetuity  by  two  treaties,  upon  conaidetatiowa 
connected  alone  with  mew,  their  exclusive  right  to  tneir  coMuVrf  aeexsM^ 
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to  have  been  forgotten.  The  consequences  of  this  unlooked-for  precipi- 
tation of  the  entire  nation  upon  them  may  be  easily  imagined,  llie 
western  Cfaerokees,  in  all  national  matters,  sunk  into  a  hopeless  mi- 
iKMrity;  their  ancient  government  was  subverted,  and  a  new  one, 
imported  with  the  emigrants  coerced  under  the  treaty  of  1835,  substi- 
tuted in  its  place.  It  was  the  first  instance  on  record  of  an  entire  na- 
tion transplanted,  with  its  people,  laws,  institutions,  and  political  con- 
stitution, to  a  new  home,  and  preserving  its  nationality.  Ghreat  discon- 
tent among  the  '^  Old  Settlers"  was  produced  by  this  emigration  and 
its  consequences.  To  allay  this,  and  provide  ccHnpensation  to  them  for 
ihe  undivided  interest  which  the  United  States  regarded  them  as  own- 
ing in  the  country  east  of  the  Mississippi,  under  the  equitable  operation 
of  the  treaty  of  1828,  was  the  object  of  the  treaty  of  1846.  To  ascer- 
tain their  interest,  it  was  assumed  that  they  constituted  one-third  of  the 
entire  nation,  and  should  be  entitied  to  an  anoount  equal  to  one-third  of 
the  treaty  fund,  after  all  just  charges  were  deducted.  This  fund,  pro- 
vided by  the  treaty  of  1835,  consisted  of. $5,600,000  00 

From  which  are  to  be  deducted,  under  the  treaty  of 
1846,  (4th  article,)  the  sums  chargeable  under  the 
15th  article  of  the  treaty  of  1835,  which,  according 
to  the  report  of  the  accounting  officers,  will  stand 
thus: 

For  improvements $1,540,572  27 

Forferries 159,572  12 

For  spoliations 264,894  09 

For  removal  and  subsistence  of  18,026 

Indians,  at  $53  33^  per  head 961,386  66 

Debts  and  claims  upon  the  Cherokee 

nation,  viz : 
National debu  (10th  article)  $18,062  06 
Claims  of  United  States  cit- 
izens (10th  article) 61,073  49 

Cher(^ee  conunittee  (12th 

article) 22,212  76 

101,848  31 

Amount  allowed  United  States  for  addi- 
tional quantity  of  land  ceded 500,000  00 

Amount  invested  as  general  fund  of  the 

nation 500,880  00 

Making  in  the  aggregate  the  sum  of. 4,028,653  45 

Which,  being  deducted  from  the  treaty  fund  of 
$5,600,000,  leaves  the  residuum,  contemplated  by 
the  4th  article  of  the  treaty  of  1846,  of. 1,571,846  55 

Of  which  amount  one-third  is  to  be  allowed  to  the  western  Cherokees 
for  their  interest  in  the  Cherokee  country  east,  being  the  sum  of 
$523,782  18,  for  which  the  committee  recommend  an  appropriation. 

There  remain  yet  to  be  considered  two  questions  under  the  treaty  of 
1846,  about  wbicb  the  parties  could  not  agree.    They  were  referred  to 
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tbe  Senate  as  umpire,  and  its  decision  will  be  final,  and  become  a  part 
of  the  treaty.  The  first  of  these  is,  whether  the  amount  expendecf  for 
the  one  year's  subsistence  of  the  eastern  Cherokees,  after  their  arrival 
in  the  west,  should  be  borne  by  the  United  States  or  by  the  Cherokee 
fimds;  and  if  by  the  latter,  then,  whether  subsistence  shall  be  charged 
at  a  greater  rate  than  $33  33J  per  head.  In  the  consideration  of 
this  <)uestion  the  committee  have  found  great  difl5culty  in  coming 
to  a  just  conclusion.  The  inartificial  manner  in  which  the  treaty  of 
1835  was  drawn,  its  ambiguity  of  terms,  the  variety  of  construction 
placed  upon  it,  have  led  to  great  embarrassment  in  arriving  at  the  real 
mtention  of  the  parties.  Nor  can  much  additional  light  be  found  in 
the  interpretations  which  it  has  since  received.  Upon  the  whole,  the 
committee  are  of  opinion  that  the  charge  should  be  borne  by  the 
United  States. 

The  committee  entertain  no  doubt  but  that  by  the  strict  construction 
of  the  treaty  of  1835  the  expense  of  a  year's  subsistence  of  the  Indians 
after  their  removal  west  was  a  proper  charge  upon  the  treaty  fund.  It 
was  so  understood  bv  the  government  at  the  time,  and  as  such  was 
enumerated  among  the  expenditures  to  be  charged  to  that  fund  in  the 
16th  article  of  the  treaty.  In  the  original  projet  of  a  treaty  which  was 
furnished  to  the  commissioner  empowered  to  treat  with  the  Indians,  yiis 
item  was  enumerated  anK)ng  the  expenditures,  investments,  and  pay- 
ments to  be  provided  for  in  its  several  articles,  and  which  made  up  the 
aggregate  sum  of  $5,000,000  to  be  paid  for  the  Cherokee  country.  The 
Secretary  of  War,  in  a  letter  addressed  to  John  Ross  and  others,  dated 

,  1836,  says  that  the  United  States  having  allowed  the 

fiill  consideration  for  their  country,  nothing  fiirther  would  be  allowed  for 
expenses  of  removal  and  subsistence.  This  was  before  the  ratification 
of  the  treaty,  while  a  memorial  was  submitted  by  John  Ross  and  the 
other  delegates  against  the  ratification  of  the  treaty,  accompanied  by  a 
copy  of  the  original  |;ro/>^  of  the  treaty  expressly  including  this  charge 
among  those  to  be  borne  by  the  fund.  In  general,  the  treaty  expressly 
designates  those  subjects  which  constitute  or  were  made  independent 
charges  upon  the  United  States.  The  whole  history  of  the  negotiation 
of  this  treaty  shows  that  the  $5,000,000  was  the  maximum  sum  which 
the  United  States  were  willing  to  pay,  and  that  this  was  not  so  much  a 
consideration  for  the  lands  and  possessions  of  the  Indians,  as  an  in- 
demnity to  cover  the  necessary  sacrifices  and  losses  in  the  surrender  of 
one  country  and  their  removal  to  another.  It  is  understood  that  this 
construction  formed  one  of  the  objections  urged  by  its  opponents  agains 
the  adoption  of  the  treaty  by  the  Cherokee  people.  On  the  other  hand, 
among  the  circumstances  establishing  the  propriety  of  a  contrary  con- 
struction, may  be  mentioned  the  language  in  the  8th  article  of  the  trea- 
ty :  "  The  United  States  aho  agree  and  stipulate  to  remove  the  Cher- 
okees to  their  new  homes,  and  to  subsist  them  one  year  after  their  arrival 
there."  This  imports  pecuniary  responsibility,  rather  than  a  simple  dis- 
bursement of  a  trust  fund.  In  the  talk  which  was  sent  by  President 
Jackson  to  the  Indians  to  explain  the  advantages  of  the  proposed  treaty 
he  mentions  that  the  stipulations  offered  "  provide  for  the  removal,  (U 
the  experue  of  the  United  States,  of  yoiu:  whole  people,  and  lor  thevt  awb- 
sistence  a  jear  after  their  arrival  in  their  new  country •'*     ll  ina^  \)^ 
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mentioned,  alsO|  that  such  has  been  the  almost  invariable  policy  of  this 
government.  The  expense  of  removal  and  subsistence  are  the  ordinary 
sacrifices  which  a  simple  remuneration  for  the  price  of  homes  does  not 
compensate.  The  neighboring  tribes  of  the  Chickasaws,  Choctaws, 
Creeks,  and  Seminoles,  were  removed  and  subsisted  at  the  expense  of 
the  government-  It  is  not,  therefore,  a  source  of  wonder  that  a  con- 
flicting interpretation  of  this  treaty,  pursued  through  a  series  of  years, 
should  have  produced  embarrassments,  partially  reUeved  by  the  treaty 
of  1846 ;  while  this,  the  most  obstinate  of  all,  has  been  left  to  the  final 
arbitrament  of  the  Senate. 

The  committee,  however,  base  their  opinion  upon  grounds  inde- 
pendent of  the  treaty  of  1836.  This  treaty,  with  its  supplementary 
article,  was  finally  ratified  on  the  23d  of  May,  1836,  and  by  its  pro- 
visions the  Cherokees  were  required  to  remove  within  two  years. 
The  time  elapsed  23d  May,  1838.  It  had  been  concluded,  in  defiance 
of  the  protest  of  a  large  majority,  with  a  small  minority  of  the  nation, 
who  saw  no  other  escape  from  threatened  ruin.  Within  that  period 
those  who  had  favored  the  treaty  had  mostly  emigrated  to  the  west 
under  its  provisions.  The  large  majority  of  the  nation,  adopting  the 
counsels  of  John  Ross — a  man  represented  as  of  unlimited  influence 
among  them — had  obstinately  withstood  all  the  efforts  of  the  govern- 
ment of  the  United  States  to  induce  them  to  adopt  the  treaty  or  emi- 
grate under  its  provisions.  Ross  and  his  party  had  constantly  repudi- 
ated its  obligation,  and  denounced  it  as  a  fraud  upon  the  nation.  In 
the  mean  time,  the  United  States  had  aprpointed  its  agents  under  the 
treaty,  and  collected  a  large  military  force  to  enforce  the  execution  of 
the  treaty.  The  State  of  Georgia  had  adopted  a  system  of  hostile 
legislation  intended  to  drive  them  from  the  country.  She  had  surveyed 
the  country,  and  disposed  of  the  homes  and  firesides  of  the  Cherokees 
by  lottery,  dispossessed  them  of  their  lands,  subjected  them  to  her 
laws,  while  she  disqualified  them  to  hold  any  political  or  civil  rights. 
In  this  posture  of  affairs  the  Cherokees,  who  haa  never  abandoned  the 
vain  hope  of  remaining  in  the  country  or  obtaining  better  terms  from 
the  United  States,  through  John  Ross  and  others,  made  new  proposals 
to  the  United  States  for  the  sale  of  their  <x)untry  and  emigration  to  the 
west.  Still  pursuing  the  idea  that  they  were  aliens  to  the  treaty  of 
1835,  and  unfettered  by  its  provisions,  they  proposed  to  release  all 
claim  to  their  country  and  emigrate  for  a  named  sum  of  money,  in 
connexion  with  other  conditions,  among  which  was  the  stipulation  that 
they  should  be  allowed  to  take  charge  of  their  own  emigration,  and 
that  the  United  States  should  pay  the  expense  of  their  emigration.  To 
avoid  the  necessity  of  enforcing  the  treaty  at  the  point  of  the  bayonet, 
and  to  relieve  itself  of  its  counter  obligations  to  Georgia  by  the  com- 
pact of  1802,  and  to  the  Cherokees  by  the  treaties  of  1817  and  1819, 
the  proposal  was  readily  acceded  to.  On  the  18th  of  May,  1838,  Mr. 
Poinsett,  then  Secretary  of  War,  addressed  a  reply  to  the  proposals  of 
the  Cherokee  delegation,  in  which  he  says:  "If  it  be  desired  by  the 
Cherokee  nation  that  their  o^^-n  agents  should  have  the  charge  of  their 
emigration,  their  wishes  will  be  complied  with,  and  instructions  be 
given  to  the  commanding  general  in  the  Cherokee  country  to  enter 
Inio  arrangementa  with  them  to  that  effect.   With  regard  to  the  expense 
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(fthit  opercUum^  which  you  ask  may  he  defrayed  by  the  United  States^  in 
die  opinion  of  the  undersigned,  the  request  ought  to  be  ^antedy  and  an 
application  for  such  further  sum  as .  may  be  required  lor  this  purpose 
shaU  be  made  to  Congress."  The  Secretary,  under  date  of  June  1, 
1838,  in  explaining  to  General  Scott,  then  in  command  in  the  Cherokee 
country,  why  this  negotiation  had  not  been  transferred  to  him,  says : 
"  No  new  treaty  has  been  made,  nor  propositions  for  a  treaty  enter- 
tained ;  but  it  is  proposed  to  make  such  allowances  to  the  Cherokees  cu 
k  is  believed  were  intended  originally  by  the  Senate,  If  it  had  been  re- 
ferred to  you  where  you  now  are,  there  would  have  been  no  influential 
chiefs  on  the  spot  with  whom  you  could  have  treated.  You  would  not 
probably  have  considered  yourself  authorized  to  propose  the  payment 
of  the  expenses  of  their  removal  wadsubsistencef  involving,  as  it  does,  so 
large  an  amount ;  and  the  delay  which  must  have  attended  the  trans- 
mission of  any  arrangement  entered  into  by  you,  at  so  great  a  distance, 
would  have  hazarded  its  successful  passage  through  both  branches  of 
Congress."  An  application  was  made,  and  a  resolution  of  the  House 
of  Representatives  adopted,  inquiring  how  much  would  be  required 
for  that  purfjose.  Mr.  Poinsett  replies  to  this  resolution  on  the  26th  of 
May,  1838,  in  a  letter,  from  which  the  following  is  an  extract : 

"The  payment  of  the  expenses  of  removing  the  remaining 

Cherokees,  estimated  at  15,840,  at  $30  a  head $476,200 

"Amount  applicable  to  that  purpose 39,300 

"  Balance  to  be  provided  for 336,900 

"If  it  should  be  deemed  proper  to  make  any  further  provision  for 
the  payment  of  the  subsistence  of  the  emigrants  for  one  year  after  their 
arrival  in  the  west,  it  requires — estimating  the  whole  number  at  18,336, 
thereby  including  those  who  have  already  emigrated,  and  allowing 
the  amount  stipiuated  to  be  paid  by  treaty,  viz :  $33  33  a  head — 
$611,106  65:' 

These  estimates,  with  a  message  containing  the  provisional  arrange- 
ment with  John  Ross,  were  communicated  to  Congress,  and  received 
its  sanction  by  the  act  of  June  12,  1838,  in  the  following  language : 

"That  the  sum  of  $1,047  67  be  appropriated  out  of  any  money  in 
the  treasury  not  otherwise  appropriated,  in  full  for  all  objects  specified 
in  the  3d  article  of  the  treaty  of  1836  between  the  United  States  and 
the  Cherokees;  and  for  the  nirther  object  of  aid'mgin  the  subsistence  of  the 
Indians  for  one  year  after  their  removal  west :  Provided^  That  no  part  of 
the  said  sum  of  money  shall  be  deducted  from  the  $6,000,000  stipulated 
to  be  paid  to  said  tribe  of  Indians  by  said  treaty :  And  provided  further ^ 
That  the  said  Indians  shall  receive  no  benefits  from  said  appropriation, 
unless  they  shall  complete  their  emigration  within  such  time  as  the  Presi- 
dent shall  deem  reasonable,  and  without  coercion  on  the  part  of  the  gov- 
ernment." 

Here  was  a  clear  legislative  aflGirmation  of  the  terms  offered  by  the 
Indians  and  acceded  to  by  the  Secretary  of  War.  It  was  a  new 
ccmtract  with  the  Ross  party,  outside  of  the  treaty,  or  rather  a  tvew 
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consideration  offered,  to  abide  by  its  terms.  The  Secretary  of  War 
agrees  to  consider  the  expenses  of  removal  and  tubnUence^  as  intended 
by  the  treaty  of  1835,  to  be  borne  by  the  United  States,  and  Con- 
gress afiSrm  bis  act  by  providing  that  no  part  of  the  $1,647,067  should 
be  taken  from  the  treaty  fund.  It  was  made  auxiliary  to  the  $600,000 
provided  for  in  the  third  supplemental  article — a  fund  provided  for  re- 
moval and  other  expenditures  independent  of  the  treaty,  and  in  full  for 
these  objects.  But  as  respects  twmtUnce^  it  was  in  aid  of  the  esqpente 
for  that  purpose,  a  discharge  pro  tanto  of  the  obligation  of  the  govern- 
ment to  suDsist  them,  and  not  final  satis&ction  as  in  the  case  of  le- 
movaL  The  fund  proved  wholly  inadequate  for  these  purposes.  The 
entire  expense  of  removal  and  subsistence  amounted  to  $2,952,196  26, 
of  which  the  sum  of  $972,844  78  was  expended  for  subsistence,  and 
of  this  last  amount  $172,316  47  was  furnished  to  the  Indians  when  in 
^eat  destitution,  upon  their  own  urgent  application,  after  the  expira- 
tion of  the  one  year,  upon  the  understanding  that  it  was  to  be  deducted 
from  the  moneys  due  tnem  under  the  treaty.  This  leaves  the  net  sum 
of  $800,528  31  paid  for  subsistence,  and  charged  to  the  timregaXjR  fund. 
Of  this  sum  the  United  States  provided  by  the  act  of  12tn  June,  1838, 
for  $611,105  55.  The  committee  regard  this  sum  as  paid  for  subsist- 
ence; leaving  yet  unpaid,  or  rather  overcharged,  the  sum  of  $189,422  76, 
to  be  added  to  the  balance  found  due,  $724,603  37 ;  making  in  the  ag- 
gregate the  sum  of  $914,626  13. 

By  the  treaty  of  August,  1846,  it  was  referred  to  the  Senate  to  de- 
cide, and  that  decision  to  be  final,  whether  the  Cherokees  shall  receive 
interest  on  the  sums  found  due  them  firom  a  misapplication  of  their 
funds  to  purposes  with  which  they  were  not  chargeable,  and  on  account 
of  which  improper  charges  their  money  has  been  withheld  Srom  them. 
It  has  been  the  uniform  practice  of  this  government  to  pay  and  demand 
interest  in  all  transactions  with  foreign  governments,  which  the  Indian 
tribes  have  always  been  said  to  be,  both  by  the  Supreme  Court  and  all 
other  branches  of  our  government,  in  all  matters  of  treaty  or  contract. 
The  Indians,  relying  on  the  prompt  payment  of  their  dues  under  the 
treaty,  in  man^  cases  contracted  debts  upon  the  faith  of  it,  upon  which 
they  have  paid  or  are  liable  to  pay  interest*  If,  therefore,  they  do  not 
now  receive  interest  on  their  money  so  long  withheld  from  them,  they 
will,  in  effect,  have  received  nothing.  Your  conmiittee,  therefore,  think 
that  interest  should  be  allowed  at  the  rate  of  5  per  cent,  per  annvm^  firom 
the  date  of  removal  until  . 

The  committee  therefore  offer  the  following  resolutions,  viz: 

Retolved  by  the  Senate  of  the  United  Statei^  (as  umpire  uiuier  the  treaty 
of  1846,)  That,  under  the  circumstances,  the  Cherokee  nation  are  en- 
titled to  the  sum  of  $189,422  76  for  subsistence,  being  the  difference 
between  the  amount  allowed  by  the  act  of  June  12,  1838,  and  the 
amount  actually  paid  and  expended  by  the  United  States,  and  which 
excess  was  improperly  charged  to  the  treaty  fund  in  the  report  of  the 
accounting  officers  of  the  treasury. 

Resolved^  That  it  is  the  sense  of  the  Senate  that  interest,  at  the  rate 
of  five  per  cent,  per  annum,  should  be  allowed  upon  the  sums  found 
due  the  "  eastern  "  and  "  western  *'  Cherokees  respectively,  from  the 
J^t/r  day  of  Juae,  1838,  until  paid. 
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Rtpoft  of  the  Second  Comptroller  and  Second  Auditor  of  the  Treasury t 
vjkh  a  statement  of  the  claims  of  the  Cherokee  ncuhn  of  Indians^  accora* 
ing  to  the  principles  established  by  the  treaty  of  August^  1846, 

Treasury  Department,  December  3,  1849. 

Sm:  The  proper  accounting  officers  of  the  treasury  having  been  re- 
({uiredy  by  the  joint  resolution  of  the  7th  of  August,  1848,  to  make  a 
just  and  mir  statement  of  the  claims  of  the  Cherokee  nation  of  Indians, 
accordiDg  to  the  principles  established  by  the  treaty  of  August,  1846, 
between  the  United  States  and  said  Inaians,  do  now,  as  required  by 
said  resolution,  report  that  they  have  caused  a  full  and  thorough  exam- 
ination to  be  made  of  all  the  accounts  and  vouchers  of  the  several 
officers  and  agents  of  the  government  of  the  United  States,  who  have 
disbursed  money  appropriated  to  carry  into  effect  the  treaty  with  the 
Cherokee  nation  of  1835,  and  also  of  tne  claims  that  have  been  admit- 
ted at  the  treasury.  As  the  result  of  said  examination,  it  appears  that 
there  has  been  paid — 

For  improvements,  the  sum  of $1,640,672  27 

For  ferries,  the  sum  of 169,672  12 

For  spoliations,  the  sum  of 264,894  09 

For  removal  and  subsistence,  and  commutation  therefor,  , 
including  $2,766  84  expended  for  goods  for  the  poorer 
classes  of  Cherokees,  as  mentioned  in  the  16th  arti- 
cle of  the  treaty  of  1836-'6;  and  including,  also,  ne- 
cessary incidental  expenses  of  enrolling  agents,  con- 
ductors, commissaries,  medical  attendance,  supplies, 

&c.,  the  8ui\t  of. 2,962,196  26 

For  debts  and  claims  upon  the  Cherokee  nation,  the 

sum  of. 101,348  31 

For  the  additional  quantity  of  land  ceded  to  said  nation, 

the  sum  of 600,000  00 

For  amount  invested  as  the  general  fund  of  the  nation, 
the  sum  of. 600,880  00 

The  "a^egate  of  which  general  sums'*  is 6,019,463  06 

And  which,  being  deducted  from  the  sum  of. 6,647,067  00 

agreeably  to  the  directions  of  the  ninth  article  of  the 

treaty  of  1846,  leaves  a  balance  of. 627,603  96 

due  to  the  Cherokee  nation. 

As  it  is  contended  by  the  agents  of  the  Cherokee  nation  that  sundry 
items  of  expenditiure  embraced  in  the  foregoing  statement  are  not  pro- 
perly chargeable  upon  the  nation  under  the  treaty  of  1846,  particularly 
a  portion  of  the  incidental  expenses  connected  with  the  removal, 
amounting  to  $96,999  42,  the  undersigned  report  herewith  a  particular 
statement  of  those  expenses,  showing  the  amount  thereof  in  detail,  in 
order  that  the  question  thus  raised  on  the  part  of  the  Cherokees  may 
be  decided  by  Congress.    Which  is  respectfully  submitted. 

ALBION  K.  PARRIS,  Second  Comptroller. 
P.  CLAYTON,  Second  Auditor. 
To  the  Tbssidsnt  o/  tAe  Senate  of  the  United  States. 
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33(1  CoNORfiss,  Rep.  No.  124.  Ho.  op  Reps. 

l$t  Session.  ' 


CHAPLAINS  IN  CONGRESS  AND  IN  THE  ARMY  AND 

NAVY. 


MiRCH  27, 1854. — Ordered  to  be  printed. 


Mr.  Meacham,  from  the  Committee  on  the  Judiciary,  made  the  fol- 
lowing 

REPORT. 

The  Committee  on  the  Judiciary^  to  whom  were  referred  the  memorials  of 
citizens  of  several  States,  P^^yiftg  that  the  office  of  chap/ain  in  the  army^ 
niry,  at  West  Point ,  at  Indian  stations ,  and  in  both  houses  of  Congress j 
be  abolished^  respectfully  rej)ort  :  • 

That  they  have  had  the  subject  under  consideration,  and,  after  care- 
ful examination,  are  not  prcpired  to  come  to  the  conclusion  desired  by 
the  memorialists.  Having  made  that  decision,  it  is  due  that  the  reason 
should  be  given.  Two  clauses  of  the  constitution  are  relied  on  by  the 
memorialists  to  show  that  their  prayer  should  be  granted.  One  of  these 
is  in  the  sixth  article,  that  **  no  religious  test  shall  ever  be  required  as  a 
qufilificiition  to  any  office  oi  public  trust  under  the  United  States."  If 
the  whole  section  were  quotecl,  we  apprehend  lliat  no  one  could  suppose 
it  intended  to  apply  to  the  appointment  of  chaplains. 

"  Art.  6,  Sec.  3.  The  senators  and  representatives  before  mentioned, 
and  the  members  of  the  several  State  legislatures,  and  all  executive  and 
judicial  officers,  both  of  the  Unite»d  States  and  of  the  several  Slates,  shall 
be  bound,  by  oaih  or  affirmation,  to  support  this  constitution  ;  but  no  re- 
ligious test  shall  ever  be  recjuired  as  a  (lualification  to  any  office  or 
public  trust  under  the  United  States." 

Every  one  must  perceive  that  this  refers  to  a  class  of  persons  entirely 
distinct  from  chaplains. 

Another  article  supposed  to  be  violated  is  article  1st  of  Amendments  : 
"Congress  shall  make  no  law  respecting  an  establishment  of  religion." 
Does  our  present  practice  violate  that  article  ?  What  is  an  establish- 
ment of  religion  y  It  must  have  a  creed,  defining  what  a  man  must  be- 
lieve ;  it  must  have  rites  and  ordinances,  which  believers  must  observe ; 
it  must  have  ministers  of  defined  qualifications,  to  teach  the  doctrines 
and  administer  the  rites ;  it  must  have  tests  for  the  submissive,  and  pen- 
allies  for  the  non-conformi.st.  There  never  was  an  estal)lished  religion 
without  all  these.  Is  there  now,  or  has  there  ever  been,  anything  of 
this  in  the  appointment  of  chaplains  in  Congress,  or  army,  or  navy  ? 
The  j)ractice  before  the  adoption  of  the  constitution  is  much  the  same  as 
since  :  the  adoption  of  that  constitution  does  not  seem  to  have  changed 
the  principle  in  this  respect.  We  ask  the  memorialists  to  look  at  the 
&cts.     First,  in  the  army :  chaplains  were  appointed  lor  the  revolu- 
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tionary  army  on  its  organization  ;  rules  for  their  regulation  are  found 
among  the  earliest  of  the  articles  of  wnr.  Congress  ordered,  on  May  27, 
1777,  that  there  should  be  one  chaplain  to  each  brigade  of  the  army, 
nominated  by  the  brigadier  general,  and  appointed  by  Congress,  with 
the  same  pay  as  colonel ;  and,  on  the  18th  of  September  following,  or- 
dered chaplains  to  be  appointed  to  the  hospiLils  in  the  several  depart- 
ments, with  the  pay  of  S60  per  month,  three  rations  per  day ,  and  forage 
for  one  horse. 

When  the  constitution  was  formed.  Congress  had  power  to  raise  and 
support  armies,  and  to  provide  for  and  support  a  navy,  and  to  make 
rules  and  regulations  for  the  government  and  regulation  of  land  and 
naval  forces.  In  the  absence  of  all  limitations,  general  or  s])ecial,  is  it 
not  fair  to  assume  that  they  were  to  do  these  substantially  in  the  same 
manner  as  had  been  done  before  ?  If  so,  then  they  were  as  truly  em- 
powered to  appoint  chapl^iins  as  to  appoint  generals  or  to  enlist  soldiers. 
Accordingly,  we  find  provision  for  chaplains  in  the  acts  of  1791,  of 
1812,  and  1838.  By  the  last  there  is  to  be  one  to  each  brigade  in  the 
army;  the  number  is  limited  to  thirty,  and  these  in  the  most  destitute 
places.  The  chaplain  is  also  to  disiharge  the  duties  of  schoolmaster. 
The  number  in  the  navy  is  limited  to  twenty- four.  Is  there  any  viola- 
tion of  the  constitution  in  these  laws  for  the  appointment  of  chaplains 
in  the  army  and  navy?  If  not,  let  us  look  at  the  history  of  chaplains 
in  Congress.  Here,  as  before,  we  shall  find  that  the  same  practice 
was  in  existence  before  and  after  the  adoption  of  the  constitution.  The 
American  Congress  began  its  session  September  6,  1774.  On  the 
second  day  of  the  session,  Mr.  Samuel  Adams  proposed  to  open  the 
session  with  prayer.  1  give  Mr.  Webster's  account  of  it:  "At  the 
meeting  of  the  first  Congress  there  was  a  doubt  in  the  minds  of  many 
about  the  propriety  of  opening  the  session  with  prayer ;  and  the  reason 
assigned  was,  as  here,  the  great  diversity  of  opinion  and  religious 
belief:  until,  at  last,  Mr.  Samuel  Adams,  with  his  gray  hairs  hanging 
about  his  shoulders,  and  with  an  impressive  venerableness  now  seldom 
to  be  met  with,  (I  suppose  owing  to  different  habits,)  rose  in  that 
assembly,  and,  with  the  air  of  a  perfect  Puritan,  said  it  did  not  become 
men  professing  to  be  Christian  men,  who  had  come  together  for  solemn 
deliberation  in  the  hour  of  their  extremity,  to  say  there  was  so  wide  a 
difference  in  their  religious  belief  that  they  could  not,  as  one  man,  bow 
the  knee  in  prayer  to  the  Almighty,  whose  advice  and  assistance  they 
hoped  to  obtain ;  and,  independent  as  he  was,  and  an  enemy  to  all 
prelacy  as  he  was  known  to  be,  he  moved  that  Rev.  Mr.  Dushe,  of  the 
Episcopal  church,  should  address  the  Throne  of  Grace  in  prayer. 
John  Adams,  in  his  letter  to  his  wife,  says  he  never  saw  a  more  mov- 
ing spectacle.  Mr.  Dushe  read  the  Episcopal  service  of  the  church  of 
England;  and  then,  as  if  moved  by  the  occasion,  he  broke  out  into 
extemporaneous  prayer,  and  those  men  who  were  about  to  resort  to 
force  to  obtain  their  rights  were  moved  to  tears ;  and  floods  of  tears,  he 
says,  ran  down  the  chr»eks  of  pacific  Quakers,  who  formed  part  of 
that  interesting  assembly  ;  and  depend  upon  it,  that  where  there  is  a 
spirit  of  Christianity,  there  is  a  spirit  which  rises  above  form,  above  cere- 
monies, independent  of  sect  or  creed,  and  the  controversies  of  clashing 
doctrinea. ''   That  same  clergyman  was  afterwards  appointed  chaplain  of 
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the  American  Congress.    He  had  such  an  appointment  five  days  after 
the  declaration  of  independence. 

On  December  82,  1776;  on  December  13,  1784;  and  on  February 
29,  1788,  it  was  resolved  that  two  chaplains  should  be  appointed.     So 
far  for  the  old  American  Congress.    I  do  not  deem  it  out  of  place  to 
notice  one  act,  of  many,  to  show  that  that  Congress  was  not  indiSercnt 
to  the  religious  interests  of  the  people ;  and  they  were  not  peculiarly 
afraid  of  the  charge  of  uniting  church  and  State.     On  the  11th  of  Sep- 
tember, 1777,  a  committee  having  consulted  with  Dr.  Allison  about 
printing  an  edition  of  thir^  thousand  Bibles,  and  finding  that  they  would 
be  compelled  to  send  abroad  for  type  and  paper,  with  an  advance  of 
JC  10,272  10*.,  Congress  voted  fo  instruct  the  Committee  on  Commerce 
to  import  twenty  thousand  Bibles  from  Scotland  and  Holland  into  the 
difierent  ports  of  the  Union.     The  reason  assigned  was,  that  the  use  of 
the  book  was  so  universal  and  important.     Now,  what  was  passing  on 
that  day  ?     ^^^  army  of  Washington  was  fighting  the  battle  of  Bran- 
dy wine  ;    the  gallant  soldiers  of  the  Revolution  were  displaying  their 
heroic  though  unavailing  valor ;  twelve  hundred  soldiers  were  stretched 
in  death  on  that  battle-field ;  Lafayette  was  bleeding ;  the  booming 
of  the  cannon  was  heard  in  the  hall  where  Congress  was  sitting — in  the 
hall  from  which  Congress  was  soon  to  be  a  fugitive :  at  that  important 
hour  Congress  was  passing  an  order  for  importing  twenty  thousand 
Bibles ;  and  yet  we  have  never  heard  that  they  were  charged  by  their 
generation  of  any  attempt  to  unite  church  and  State,  or  surpassing  their 
powers  to  legislate  on  religious  matters. 

There  was  a  convention  assembled  between  the  old  and  new  forms 
of  government.  Considering  the  character  of  the  men,  the  work  in 
which  they  were  engaged,  and  the  results  of  their  labors,  I  think  them 
the  most  remarkable  body  of  men  ever  assembleo.  Benjamin  Franklin 
addressed  that  body  on  the  subject  of  employing  chaplains ;  and,  cer- 
tainly, Franklin  will  not  be  accused  of  fanaticism  in  religion,  or  of  a 
wish  to  unite  church  and  State.  I  give  his  words  as  reported  by  Mad- 
ison. 

DebaUs  in  the  Federal  Convention^  June  28,  1787. 

Dr.  Franklin  said :  Mr.  President,  the  small  progress  we  have  made 
after  four  or  five  weeks'  close  attendance,  and  continual  reasonings  with 
each  other,  our  different  sentiment  on  almost  every  question — several 
of  the  last  producing  as  many  noes  as  ayes — is,  methinks,  a  melan- 
choly proof  of  the  imperfection  of  the  human  understanding.  We,  in- 
deed, seem  to  feel  our  want  of  political  wisdom,  since  we  have  been 
running  about  in  search  of  it.  We  have  gone  back  to  ancient  history 
for  models  of  governmeht,  and  exammed  the  different  forms  of  those 
republics  which,  hating  been  formed  with  the  seeds  of  their  own  disso- 
lution, now  no  longer  exist.  And  we  have  viewed  modern  States  all 
round  Europe,  but  find  none  of  their  constitutions  suitable  to  our  cir- 
cumstances. In  this  situation  of  this  assembly,  groping,  as  it  were,  in  the 
dark  to  find  political  truth,  and  scarce  able  to  distinguish  it  when  pre- 
sented to  us,  how  has  it  happened,  sir,  that  we  have  not  hllherlo  once 
thought  of  humby  apply wg  to  the  Father  of  Lights  to  UlununaleoMC  \m- 
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derstandings  ?  In  the  beginning  of  the  contest  with  Great  Britain,  when 
we  were  sensible  of  danger,  tee  had  daUu  prayer  in  this  roam  far  divine 
'protection.  Our  prayers,  sir,  were  heard,  and  they  were  graciously  an- 
swered. All  of  us  who  were  engaged  in  the  struggle  must  have  ob- 
served frequent  instances  of  a  superintending  Providence  in  our  favor. 
To  that  kind  Providence  we  owe  this  happy  opportunity  of  consulting 
in  peace  on  the  means  of  establishing  our  luiure  national  felicity.  And 
have  we  now  forgotten  that  powerlul  friend?  Or  do  we  imagine  that 
we  no  longer  need  his  assistance? 

"  I  have  lived,  sir,  a  long  time,  and  the  longer  I  live  the  more  con- 
vincing proofs  I  see  (if  this  truth — that  Qod  governs  in  the  affairs  of  men; 
and  if  a  sparrow  cannot  fall  to  the  ground  without  His  notice,  is  it 
probable  tnat  an  empire  can  rise  without  His  aid?  We  have  been 
assured,  sir,  in  the  sacred  writings,  that  'except  the  Lord  build  the 
house,  they  labor  in  vain  that  build  it.'  I  firmly  believe  this ;  and  I 
also  believe  that  without  His  concurring  aid,  we  shall  SMpceed  in  this 
pohtical  building  no  better  than  the  builders  of  Baliel.  We  shall  be 
divided  by  our  little  partial  local  interests,  our  projects  will  be  con- 
founded, and  we  ourselves  shall  become  a  reproach  and  by-word  down 
to  future  ages.  And,  what  is  worse,  mankind  may  hereafter,  from  this 
unfortunate  instance,  despair  of  establii^hing  governments  by  human 
wisdom,  and  leave  it  to  chance,  war,  and  conquest. 

"1  therefore  beg  leave  to  move,  that  henceforth  prayers,  imploring  the 
assistance  of  Heaven  and  its  blessings  on  our  deliberations,  be  held  in 
this  Hssembly  every  morning  before  we  proceed  to  business,  and  that 
one  or  more  oi  the  clergy  of  this  city  be  recjuested  to  officiate  in  that 
service." — Elliott's  DtSates,  vol.  6,  p.  263. 

There  certainly  can  be  no  doubt  as  to  the  practice  of  employing 
chaplains  in  delibenitive  bodies  previous  to  the  adoption  of  the  consti- 
tution. We  are,  then,  prepared  to  see  if  any  change  was  made  in  that 
respect  iii  the  new  order  of  affairs. 

The  first  Congress  under  the  constitution  began  on  the  4th  of  March, 
1789;  but  there  was  not  a  quorum  for  business  till  the  1st  of  ApriL 
On  the  •Oih  of  that  month  Oliver  Ellsworth  was  appiinted,  on  the  part 
of  the  Senate,  to  confer  with  a  committee  of  the  House  on  rules,  and 
on  the  apjmntment  uf  chaplains.  The  House  chose  five  men — Boudi- 
not.  Bland,  Tucker,  Sherman,  and  Madison.  The  result  of  their  con- 
suluition  was  a  recommendation  to  appoint  two  chaphiins  of  difierent 
denominations— one  by  the  Senate  and  one  by  the  House — to  inter- 
change weekly.  The  Senate  appointed  Dr.  Provost,  on  the  25lh  of 
April. 

On  the  1st  day  of  May  Washington's  first  speech  was  read  to  the 
Hou<e,  and  thejfm  business  after  that  speech  was  the  appointment  of 
Dr.  Linn  as  chaplain.  By  whom  was  this  plan  made?  Three  out  of 
six  of  that  joint  committee  were  members  of  the  convention  that  framed 
the  constitution.  Madison,  Ellsworth,  and  Sherman  passed  directly 
from  the  hall  of  the  convention  to  the  hall  of  Congress.  Did  they  not 
know  what  was  constitutional?  The  law  of  17S9  was  passed  in  com- 
pliance with  their  plan,  giving  chaplains  a  salary  of  $500.  It  was 
re-enacted  in  1816,  and  continues  to  the  present  time.  Caplains  have 
been  appointed  from  all  the  leading  denominations — ^Methodist,  Bap- 
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tist,  P^piscopaliaiiy  Presbyterian,   Congregationalist,  Catholic,  Unita- 
nan,  and  others. 

I  am  aware  that  one  of  our  petitioners  might  truly  reply  that  the 
article  was  not  in  the  body  of  tne  constitution,  but  was  one  of  the 
amendments  recommended  by  Virginia.     This  does  not  weaken  the 
argument  in  favor  of  chaplains.     In  the  convention  of  Virginia,  which 
proposed  amendments,  James  Madison,  James  Monroe,  and  John  Mar- 
shall were  members.     All  these  men  were  members  closely  connected 
-w'ith  the  government.     Madison  and  Monroe  were  members  of  Con- 
gress when  the  first  amendment  was  adopted  and  became  a  part  of  the 
copstitution.     Madison  was  a  member  of  the  convention  framing  the 
constitution,  of  the  convention  |>roposing  the  amendment,  and  of  Con- 
gress when  adopted;  and  yet  neither  Madison  nor  Monroe  ever  uttered 
a  word  or  gave  a  vote  to  indicate  that  the  appointment  of  clmplains 
was  unconstitutional.     The  convention  of  Virginia  elected  on  its  first 
day  a  chaplain — Rev.  Abner  Waugh — who  everj^  morning  read  prayefs 
immediately  after  the  ringing  of  the  bell  for  railing  the  convention. 
No  one  will  suppose  that  convention  so  inconsistent  as  to  appoint  their 
chaplain  for  their  own  deliberative  assembly  in  the  State  of  Virginia, 
and  then  recommend  that  this  should  be  denied  to  the  deliberative 
bodies  of  the  nation. 

The  reason  more  generally  urged,  is  the  danger  of  a  union  of  church 
and  State.     If  the  danger  were  real,  we  should  be  disposed  to  take  the 
most  prompt  and  decided  measures  to  forestall  the  evil,  because  one  of 
the  worst  for  the  religious  and  political  interests  of  this  nation  that  could 
possibly  overtake  us.     But  we  deem  this  apprehension  entirely  imagi- 
nary; and  we  think  any  one  of  the  petitioners  must  be  convinced  of 
this  on  examination  of  the  facts.     I  have  prepared  a  table  showing  the 
churches,  ministers,  members,  and  worshippers,  in  the  leading  denomi- 
aaiions  of  Christians  in  this  land.     It  was  hastily  made,  and  is  doubtless 
imperfect.     I  shall  append  another  table,  which  was  published  in  the 
Christian  Almanac;  and  any  person  who  has  the  leisure  may  compare, 
and  Grom  both  form  a  correct  conclusion.     The  column  of  worshippers 
was  made  by  taking  from  the  census  the  list  of  church  accommodations 
of  each  church.     This,  of  course,  makes  no  pretence  to  entire  accuracy ; 
but  it  is,  comparatively,  perfectly  fair,  because  it  assumes  that  all 
churches  are  filled  with  worshippers,  and  that  this  is  the  measure  of 
them.     It  is  the  nearest  and  fairest  approach  to  accuracy  that  I  know 
how  to  make.*     Now  look  at  that  score  of  different  denominations,  and 
tell  us,  do  you  believe  it  possible  to  make  a  majority  agree  in  forming 
a  league  to  unite  their  religious  interests  with  those  of  the  State?     n 
you  take  from  the  larger  sects,  you  must  select  some  three  or  four  of 
the  largest  to  make  a  majority  of  clergy,  or  laity,  or  worshippers.     And 
these  sects  are  widely  separated  in  their  doctrines,  their  religious  rites, 
and  in  their  church  discipline.     How  do  you  expect  them  to  unite  for 
any  such  object?    If  you  take  the  smaller  sects,  you  must  unite  some 
fifteen  to  make  a  majority,  and  must  take  such  discordant  materials  as 
the  Quaker,  the  Jew,  the  Universalist,  the  Unitarian,  the  Tunker,  and 
the  *Swedenborgian.     Does  any  one  suppose  it  possible  to  make  these 

*For  tMbleg,  §ee  eoi  of  report. 


6  H.  Rep.  124. 

harmonize?  If  not,  there  can  be  no  union  of  church  and  State.  Your 
committee  know  of  no  denomination  of  Christians  who  wish  ior  such 
union.  They  have  had  their  existence  in  the  voluntary  system,  and 
wish  it  lo  continue.  The  sentiment  of  the  whole  body  of  American 
Christians  is  against  a  union  with  the  State.  A  great  change  hafi  been 
wrought  in  this  respect.  At  the  adoption  of  the  constitution,  we  believe 
every  State— certamly  ten  of  the  thirteen — provided  as  regularly  fi)r  the 
support  of  the  church,  as  for  the  support  of  the  government :  one,  Vir- 

S'nia,  had  the  system  of  tithes.  Down  to  the  Revolution,  every  colony 
d  sustain  religion  in  some  form.  It  was  deemed  peculiarly  proper  that 
the  religion  of  liberty  should  be  upheld  by  a  free  people.  Had  the 
people,  during  the  Revolution,  had  a  suspicion  of  any  attempt  to  war 
against  Christianity,  that  Revolution  would  have  been  strangled  in  its 
cradle.  At  the  time  of  the  adoption  of  the  constitution  and  the  amend- 
ments, the  universal  sentiment  was  that  Christianity  should  be  encour- 
aged—not any  one  se<A  Any  attempt  to  level  ana  discard  all  religion, 
would  have  been  viewed  with  universal  indignation.  The  object  was 
not  to  substitute  Judaism*  or  Mahomedanism,  or  inGdelity,  but  to  pre- 
vent rivalry  among  sects  to  the  exclusion  of  others.  The  result  of  the 
change  above  named  is,  that  now  there  is  not  a  single  State  that,  as  a 
State,  supports  the  gospel.  In  1816  Connecticut  repealed  her  law 
which  was  passed  to  sustain  the  church  ;  and  in  1833,  Massachusetts 
wiped  from  her  statute-book  the  last  law  on  the  subject  that  existed 
in  the  whole  Union.  Every  one  will  notice  that  this  is  a  very  great 
change  to  be  made  in  so  short  a  period — greater  than,  we  believe,  was 
ever  before  made  in  ecclesiastical  affairs  in  sixty-five  years,  without  a 
revolution  or  some  ereat  convulsion.  This  change  has  been  made 
silently  and  noiselessly,  with  the  consent  and  wish  of  all  parties,  civil 
and  religious.  From  this  it  will  be  seen  thai  the  tendency  of  the  times 
is  not  to  a  union  of  church  and  State,  but  is  decidedly  and  strongly 
bearmg  in  an  opposite  direction.  £very  lie  is  sundered ;  and  there  is  no 
wish  on  either  side  to  have  the  bond  renewed.  It  seems  to  us  that  the 
men  who  would  raise  the  cry  of  danger  in  this  state  of  things,  would 
cry  fire  on  the  thirty-ninth  day  of  a  general  deluge. 

If  there  be  no  constitutional  objection  and  no  danger,  why  should 
not  the  office  be  continued  ?  It  is  objected  that  we  pay  money  firom 
the  treasury  for  this  office.  That  is  certainly  true ;  and  equally  true 
in  regard  to  the  Sergeant-at-arms  and  Doorkeeper,  who,  with  the  chap- 
lain, are  appointed  under  the  general  authority  to  organize  the  House. 
Judge  Thompson,  chairman  of  this  committee  in  the  ihirty-first  Con- 
gress, in  a  very  able  report  on  this  subject,  said,  that  if  the  cost  of 
chaplains  to  Congress  were  equally  divided  among  the  people,  it  would 
not  oe  annually  more  than  the  two-hundredth  part  of  one  cent  to  each 
person.  That  being  true,  a  man  who  lives  under  the  protegtion  of 
this  government  and  pays  taxes  for  fifty  years,  will  have  lo  lay  aside 
fix)m  his  hard  earnings  two  and  a  half  mills  during  his  half  century  for 
the  purpose  of  supporting  chaplains  in  Congress !  This  is  the  weight 
of  pecuniary  buruen  which  the  committee  are  called  to  lift  from  off  the 
neck  of  the  people. 

If  there  be  a  God  who  hears  prayer — as  we  believe  there  is — we 
sabmitf  that  there  never  was  a  deliberative  body  that  so  eminendy 
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needed  the  fervent  prayers  of  righteous  men  as  the  Congress  of  the 
United  States.  There  never  was  another  representative  assembly  that 
had  so  many  and  so  widely  different  interests  to  protect  and  to  har- 
monize, and  so  manv  local  passions  to  subdue.  One  member  feels 
charged  to  defend  tne  rights  of  the  Atlantic,  another  of  the  Pacific 
coast;  one  urges  the  claims  of  constituents  on  the  borders  of  the  torrid, 
another  on  the  borders  of  the  frigid  zone ;  while  hundreds  have  the 
defence  of  local  and  varied  interests  stretching  across  an  entire  conti- 
nent. If  personal  selfishness  or  ambition,  if  party  or  sectional  views 
alone,  bear  rule,  all  attempts  at  legislation  will  be  fruitless,  or  bear  only 
bitter  firuit.  If  wisdom  from  above,  that  is  profitable  to  direct,  be  given 
in  answer  to  the  prayers  of  the  pious,  then  Congress  need  those  devo- 
tions, as  they  surely  need  to  have  their  views  of  personal  importance 
dafly  chastened  by  the  reflection  that  they  are  under  the  government 
of  a  Supreme  Power,  that  rules  not  for  one  locality  or  one  time,  but 
governs  a  world  by  general  laws,  subjecting  all  motives  and  acts  to  an 
omniscient  scrutiny,  and  holds  all  agents  to  their  just  awards  by  an 
irresistible  power. 

In  the  provisions  of  the  law  for  chaplains  in  the  army,  the  number 
is  limited,  and  these  not  to  be  granted  unless  for  "  most  destitute  places  ;** 
and  then,  for  a  very  small  salary  they  are  to  perform  the  double  service 
of  clergymen  and  schoolmasters.  While  every  political  office  under 
all  admmistrations  is  filled  to  overflowing  ;*  while  the  ante-chambers  of 
ihe  departments  are  crowded  and  crammed  with  anxious  applicants, 
waiting  for  additions,  or  resignations,  or  death,  to  make  for  them  some 
vacant  place,  it  is  of  recent  occurrence  that  only  fourteen  of  the  twenty 
posts  for  chaplains  were  supplied. 

We  presume  all  will  grant  that  it  is  proper  to  appoint  physicians  and 
surgeons  in  the  army  and  navy.  The  power  to  appoint  chaplains  is 
just  the  same,  because  neither  are  expressly  named,  out  are  appointed 
under  the  general  authority  to  organize  the  army  and  navy,  and  we 
deem  the  one  as  truly  a  matter  of  necessity  as  the  other.  Napoleon 
was  obliged  to  establish  chaplains^  for  his  army,  in  order  to  their  quiet 
while  making  his  winter  quarters  in  the  heart  ot  an  enemy's  country, 
and  that  army  had  been  drenched  in  the  infidelity  of  the  French  revo- 
lution. The  main  portion  of  our  troops,  though  not  in  a  foreign  land, 
are  stationed  on  the  extreme  frontiers,  the  very  outposts  of  civilization; 
and  if  the  government  does  not  furnish  them  moral  and  religious  in- 
struction, we  know,  as  a  practical  fact,  that  they  will  go  without  it. 

It  is  said  that  they  can  contribute  and  hire  then:  own  chaplains.  Cer- 
tainly they  can,  and  their  own  physicians  and  surgeons ;  but  if  we 
throw  on  them  this  additional  burden,  are  we  not  bound  to  increase 
their  pay  to  meet  these  personal  expenses  ?  We  niay  supply  them  di- 
rectly, with  more  economy  and  effect  than  we  can  (to  it  indirectly.  We 
trust  that  the  miUtary  force  of  the  United  States  will  never  be  engaged 
in  a  ccmtest,  unless  in  such  an  one  that  devout  men  can  honestl}r  invoke 
the  God  of  battles  to  go  with  our  armies.  If  so,  it  will  inspire  fortitude 
and  courage  in  the  soldier  to  know  that  the  righteous  man  is  invokinfi^ 
the  Supreme  Power  to  succeed  his  efforts.  If  our  armies  are  exposed 
to  pestilential  climates  or  to  the  carnage  of  the  battle-field,  we  w\iev^ 
it  the  duty  ofgoverawent  to  send  to  the  sick,  and  wounded^  and  d^m^^ 
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that  spiritual  counsel  and  consolation  demanded  by  the  strongest  cra- 
vings of  our  nature. 

The  navy  have  still  stronger  claims  than  the  army  for  the  supply  of 
chaplains :  a  large  portion  of  the  time  our  ships-of-war  are  on  service 
foreign  from  our  own  shore.  If  they  are  in  the  ports  of  other  nations, 
the  crews  cannot  be  disbanded  to  worship  with  the  people  of  those  na- 
tions ;  and  if  they  could,  the  instances  are  rare  in  which  tlie  sailors 
could  understand  the  language  in  which  the  devotions  are  conducted* 
If  you  do  not  afibrd  them  the  means  of  religious  service  while  at  sea, 
the  8abbath  is,  to  all  intents  and  purposes,  annihilated,  and  we  do  not 
allow  the  crews  the  free  exercise  of  reUgion. 

In  that  important  branch  of  service  the  government  is  educating  a 
large  nunlber  of  youth  who  are  hereafter  to  have  the  control  of  our 
navy.  They  are  taken  from  their  homes  at  a  very  early  age,  when 
their  minds  are  not  generally  instructed,  or  their  opinions  formed  on  re- 
ligious affairs.  If  the  mature  men  can  be  safely  deprived  of  such  priv- 
ileges, is  it  wise  or  just  to  deprive  the  youth  of  all  means  of  moral  and 
reUgioua  culture  ?  Naval  commanders  have  often  desired  to  have  their 
crewa  unite  in  devotions  before  commencing  action.  They  have  some- 
times done  it  when  there  was  no  chaplain  on  board.  One  striking  in- 
stance of  this  was  in  the  naval  action  on  Lake  Champlain.  On  Sunday 
morning,  September  11,  just  as  the  sun  rose  over  the  eastern  mount- 
ains, the  American  guard-boat  on  the  watch  was  seen  rowing  swiftly 
into  the  harbor.  It  reported  the  enemy  in  sight.  The  drums  immedi- 
ately beat  to  quarters,  and  every  vessel  was  cleared  for  action.  The 
preparations  being  completed,  young  McDonough  summoned  his  oflB- 
cers  around  him,  and  there,  on  the  deck  of  the  Saratoga,  read  the  pray- 
ers of  the  ritual  before  entering  into  battle  ;  and  that  voice,  which  soon 
after  rang  like  a  clarion  amid  the  carnage,  sent  heavenward,  in  earnest 
tones :  "Stir  up  thy  strenp^h,  O  Lord,  and  come  and  help  us ;  C)r  thou 
ffivest  not  always  the  battle  to  the  strong,  but  canst  save  by  many  or 
by  few."  It  was  a  solemn,  thrilling  sight,  and  one  never  before  wit- 
nessed on  a  vessel-of-war  cleared  for  action.  A  young  commander 
who  had  the  courage  thus  to  biave  the  derision  and  sneers  which  such 
an  act  was  sure  to  provoke,  would  fight  his  vessel  while  there  was  a 
plank  left  to  stand  on.  Of  the  deeds  of  daring  done  on  that  day  of  great 
achievements,  none  evinced  so  bold  and  firm  a  heart  as  this  act  of  reli- 
gious worship. 

While  your  committee  believe  that  neither  Congress  nor  the  army  or 
navy  should  be  deprived  of  the  service  of  chaplains,  they  freely  con- 
cede that  the  ecclesiastical  and  civil  powers  have  been,  and  should  con- 
tinue to  be,  emirely  divorced  from  each  other.  But  we  beg  l(»ave  to 
rescue  ourselves  from  the  imputation  of  asserting  that  religion  is  not 
needed  to  the  saVety  of  civil  society.  It  must  be  considered  as  the 
foundation  on  which  the  whole  structure  rests.  Laws  will  not  have 
permanence  or  power  without  the  sanction  of  religious  sentiment — with- 
out a  iirm  belief  that  there  is  a  Power  above  us  that  will  reward  our 
virtues  and  punish  our  vices.  In  this  age  there  can  be  no  substitute 
for  Christianity ;  that,  in  its  general  principles,  is  the  great  conservative 
element  on  which  we  must  rely  for  the  purity  and  permanence  of  free 
institutions.    That  was  the  religion  of  the  founders  of  the  republic,  and 
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tbey  expected  it  to  remain  the  religion  of  their  descendants.  There  is 
a  great  and  very  prevalent  error  on  thw  subject  in  the  opinion  that 
those  who  organized  this  government  did  not  legislate  on  religion. 
They  did  legislate  on  it  by  making  it  free  to  all,  "to  the  Jew  and  the 
Greek,  to  the  learned  and  unlearned."  The  error  has  risen  from  the 
belief  that  there  is  no  legislation  unless  in  permissive  or  restricting  en- 
actments. But  making  a  thuig  free  is  as  trul}"*  a  part  of  legislation  as 
confining  it  by  limitations  ;  and  what  the  government  has  made  free* 
it  is  bound  to  keep  free. 
Your  committee  recommend  the  following  resc^ution: 
Jtesolvedy  That  the  commilte  be  discharged  from  the  further  consid- 
eration of  the  subject. 
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March  99,  1854.— Ltid  on  the  table  and  ordered  to  be  printed. 

Mr.  Disney,  from  the  Comiuittee  on  Public  Lands,  submitted  the  fol* 

lowing 

REPORT. 

The  Commktee  on  Public  Lands^  to  whom  was  referred  the  *'  biU  making  a 
grant  of  public  lands  to  the  several  States  and  Territories  of  the  Union 
for  the  benefit  of  indigent  insane  persons^^  have  had  the  same  wider  cofisid' 
eratioHj  and  ask  leave  to  report: 

That  they  unite  with  the  friends  of  the  bill  in  an  appreciation  of  the 
merits  of  the  object  to  which  the  proposed  grant  is  intendSed  to  be  ap- 
plied; and  if  those  merits  could  alone  determine  the  conclusions  of  the 
committee,  they  would  most  cordially  recommend  the  passage  of  the 
bill.     In  the  judgment  of  your  committee,  however,  there  are  other 
considerations  which  demand  attention  before  they  can  come  to  that 
conclusion.     The  general  government  is  one  of  limited  powers.     At  its 
formation  the  respective  States,  as  separate  but  independent  communi- 
ties, were  amply  empowered  to  regulate  and  provide  for  all  matters 
within  their  limits;  but  a  sense  of  weakness,  as  against  foreign  powers, 
impelled  them  to  a  confederation,  and  the  formation  of  a  government 
competent  to  the  general  protection.     To  this  end,  and  for  this  purpose, 
special  powers  were  conferred  upon  it.     But  while  the  States  conceded 
the  authority  which  was  deemed  necessary  to  the  ends  for  which  it 
was  formed,  they  each  retained  within  themselves  all  the  powers  ne- 
cessary to  the  independent  management  and  control  of  matters  not  in- 
volving the  interests  of  the  citizens  of  the  other  States.     Competent  as 
they  were  to  all  domestic  matters,  they  only  sought  to  estabUsh  a  gov- 
ernment which  should  provide  for  the  interests  of  the  confederation  in 
its  aggregate  capacity ;  and,  jealous  of  their  separate  independence,  the 
States  reserved  to  themselves,  respectively,  all  power  not  necessary  to 
the  general  government  for  the  end  for  which  it  was  formed.     This 
limitation  of  power  in  the  hands  of  the  federal  government,  except  so 
far  as  specificall^igranted,  denies  to  it  all  authority  to  act  in  relation  to 
the  domestic  affairs  of  the  several  States,  and  has  established  the  only 
solid  foundation  for  the  perpetuation  of  the  federal  union.     Under  this 
principle  its  Umits  may  forever  be  extended  and  its  safety  preserved. 
Various,  and  even  conflicting,  habits,  customs,  and  local  interests  in 
the  different  States  will  be  protected  by  their  legislatures,  and  are  in 
po  danger  of  being  overridden  by  the  federal  government;  and  if  each 
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keeps  within  its  appropriate  sphere,  the  prosperity  of  the  •States  will 
be  secured,  and  the  interests  of  the  Union  will  be  enlarged.  Such  is 
the  symmetry  of  our  government,  its  very  existence  depends  upcHi  its 
severe  adherence  to  the  hmitation  of  its  duties.  Within  that  it  has  no 
power  but  to  bless ;  beyond  it,  it  has  no  power  but  to  ruin.  This  limi- 
tation is  the  anchor  of  our  safety ;  when  it  Ciils,  it  will  involve  the  niin 
of  therepubUc. 

If  the  general  government  possessed  the  power  to  make  grants  for 
local  purposes  within  the  States,  its  action  in  that  respect  would  have 
no  limitation  but  such  as  policy  or  necessity  might  impose.  Every 
meritorious  object  would  have  a  right  to  demand  it,  and  to  such  a  refi^ 
sal  could  only  be  justified  by  inability.  Every  local  object,  for  which 
local  provision  is  now  made,  would  press  for  support  upon  the  general 
government,  and  would  create  demands  upon  it  beyond  its  power  to 
meet,  and  of  necessity  it  would  be  driven  into  the  policy  which  would 
increase  its  means.  As  its  expenditures  are  increased,  the  revenue 
must  be  enlarged,  and  the  general  government,  by  the  adoption  of  the 
poUcy,  would  levy  taxes  upon  the  people  of  the  Union  for  the  support 
of  the  local  interests  of  the  States.  If  their  expenditures  should  be  un- 
equally apportioned,  the  injustice  of  taxing  a  part  for  the  benefitof  others 
would  soon  cause  the  system  to  be  overthrown.  If  they  were  equaUy 
distributed,  it  would  be  but  an  usurpation  of  the  function  of  the  States,  un- 
sustained  even  by  the  plea  of  economy.  The  patronage  would  be  fatal 
to  the  independence  of  the  States ;  with  patronage  comes  the  power  to 
control,  as  consequence  follows  upon  cause.  If  the  policy  is  embarked 
in,  what  shall  be  its  limits  ?•  Shall  the  merit  of  the  object  and  the  ability 
of  the  government  be  the  boundaries  of  its  action  ?  To  feed  the  hungry 
and  clothe  the  naked,  if  within  its  competency,  would  in  a  moral  point 
of  view  be  quite  as  meritorious  as  any  other  act  which  the  government 
could  perform;  but,  if  the  constitution  had  granted  power  for  such  a 
purpose,  would  it  be  politic  for  Congress  to  make  provision  for  the  suf- 
fering poor  throughout  the  Union  ?  If  either  lands  or  nxmey  could  be 
granted  for  the  indigent  insane,  could  they  not,  and  ought  they  not,  to  be 
granted  to  the  freezing  and  starving  poor  ?  If  to  one  meritorious  object, 
why  not  to  another  ?  Or  shall  the  action  of  Congress  in  this  regard 
be  extended  to  every  useful  public  and  private  purpose  within  the  States? 
If  not,  where  shall  the  line  be  drawn  ?  If  the  principle  be  admitted, 
what  shall  limit  its  apphcation  ? 

Your  committee;  have  failed  to  perceive  how  they  could  be  justified 
in  recommending  a  grant  fi-om  the  general  government  in  support  of 
hospitals  for  the  mdigent  insane,  and  in  refusing  one  for  any  other  object 
equally  meritorious.  The  means  of  the  general  government  are  taken 
from  tne  people ;  if  you  take  from  it  the  public  lands,  you  must  give  it 
money  in  the  stead;  if  you  destroy  its  revenue  from  that  source,  you 
must  increase  it  in  some  other.  No  more  expensivetfpEiode  could  be  de- 
vised to  support  local  institutions  than  to  make  the  lederal  government 
the  agent  to  raise  and  distribute  the  means.    With  the  States  lies  the 

Ewer  necessary  to  their  management  and  control.  With  the  States 
s  the  power  to  secure  the  economical  administration  of  the  fimds, 
and  to  determiDethe  amount  which  prudence  willalbw  to  be  expended 
in  tbeir  support;  andifibeae  institutioos  are  supported  by  means  raised 
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by  the  authority  of  the  States,  no  injustice  can  be  inflicted  upon  the 
people  of  the  other  States.  State  provision,  as  between  the  States, 
would  be  just  from  necessity,  and  from  interest  it  would  be  economicah 

The  appropriation  asked  for  is  in  lands,  but  your  committee  can 
discover  in  this  regard  no  diflference  between  an  appropriation  in 
lands  or  one  in  money ;  the  effect  is  precisely  the  same  in  ooth  cases. 
If  the  revenue  from  the  public  lands  is  destroyed,  the  deficiency 
must  be  met  by  taxes  on  the  people.  The  public  domain  belongs 
to  all  the  people  of  the  United  States ;  their  interest  in  it  is  com- 
mon, and  the  government  is  but  the  trustee  for  the  common  benefit, 
limited  in  its  action  over  it  to  those  powers  conferred  by  the  constitu- 
tion. It  is  a  part  of  the  public  funds,  and  can  be  devotea  to  no  purpose 
forbidden  to  the  money  of  the  federal  government.  If  Congress  im- 
pairs  its  value  it  must  receive  a  compensation,  or  it  will  be  fiuthless  to 
Its  trust.  The  public  good  forbids  the  government  from  extorting  from 
the  purchaser's  necessities  an  exorbitant  price  for  the  public  lands ;  but, 
while  the  public  welfare  limits  it  to  a  reasonable  action  in  this  respect, 
the  public  rights  demand  that  some  compensation  should  be  exacted, 
and  such  a  reasonable  revenue  be  secured  from  the  public  domain  as, 
without  being  oppressive  upon  the  purchasers,  should  be  equitable 
toward  those  who  do  not  obtain  the  enjoyment  of  the  soil.  Such  are 
the  principles,  the  recognition  of  which  justice  imperatively  demands. 
As  a  landholder  the  government  may  legitimately  bear  a  share  of  the 
burdens  imposed  to  create  an  improvement  which  will  enhance  the 
value  of  its  domain,  and  may  contribute  to  that  end ;  yet  its  aid  must 
be  limited  within  the  extent  which  does  not  require  taxation  to  effect  it. 
It  may,  as  a  matter  of  power  or  right,  contribute  portions  of  the  public 
lands  to  improve  the  value  of  the  remainder ;  but  even  in  this,  sound 
pdicy  and  its  duties  towards  the  general  welfare  will  limit  it  to  a 
healthy  and  reasonable  extent.  Reasonable  donations  towards  improve- 
ments which  cause  an  increased  value  in  the  adjacent  lands  are  con- 
sonant with  a  wise  and  just  administration  of  the  public  domain.  Such 
donations  increase  and  do  not  impair  the  value  of  the  trust ;  but  a  gilt 
which  reduces  the  value  of  the  public  lands  is  in  violation  of  the  bene- 
ficiary^s  rights.  The  donation  of  section  sixteen  for  the  support  of  the 
township  schools  was  an  inducement  to  purchasers,  and  enhanced  the 
value  oi  the  adjacent  lands,  the  sale  of  which  indemnified  the  govern- 
ment for  the  oonation  which  it  made.  So,  too,  the  donation  of  the 
salines^  The  fiicilities  for  obtaining  salt  were  among  the  first  objects 
of  the  early  settlers  upon  the  public  lands,  and  the  donation  of  the  salt 
springs  and  adjacent  land,  to  cause  their  being  worked,  was  a  powerful 
inducement  to  the  pioneers  of  the  West.  The  grants  to  the  new 
States  upon  their  admission  into  the  Union  were  upon  conditions  which 
more  than  indemnified  the  government  The  swamp-land  grant  was 
justified,  because  it  was  to  remove  a  nuisance  which  nijured  the  public 
and  the  government  as  the  proprietor  of  the  adjacent  lands ;  while  the 
grants  for  internal  improvements  brought  a  direct  pecuniary  profit  to 
the  treasury. 

Your  committee  are  aware  that  a  few  instances  can  be  found  where 
the  action  of  Congress  has  not  been  limited  to  the  principles  wVv\c;\i  ^e 
avow;  but,  in  ourjudgment,  these  instancea  warn  us  againsl iViemt  ba 
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precedents  of  wrong.  In  extreme  cases,  the  laws  are  silent,  but  the 
cases  form  no  rule.  In  ordinary  cases,  when  the  precedent  is  wrongt 
it  should  be  condemned.  It  is  always  an  une^rateful  task  to  refuse,  but 
when  duty  demands  it  your  committee  feel  that  they  dare  not  disobey. 
Our  sympathies  impel  us  to  extend  a  generous  support  towards  most 
of  the  objects  for  which  donations  of  the  public  lands  are  asked.  If  our 
feeling?  could  control,  we  should  most  cordially  do  all  that  their  friends 
could  desire;  but  we  live  under  a  government  of  laws,  and  the  merit  of 
the  olgect  cannot  justify  the  appropriation  of  means  not  our  own.  Want 
seldom  inquires  into  the  right  of  plenty  to  give — its  own  necessities  are 
its  highest  law.  The  ability  of  the  general  government  naturally  causes 
applications  to  it  for  assistance ;  and  without  inquiring  into  its  right  to 
comply  with  their  demands,  the  needy  press  upon  the  government  for 
support.  To  support  local  institutions  does  not  come  within  the  scope 
for  which  the  general  government  was  formed,  and  if  it  possessed  tne 
power,  your  committee  can  imagine  no  policy  more  unvtrise.  The  pub- 
lic domam  is  a  source  of  revenue.  In  time  of  war,  it  is  one  of  the 
most  effective  means  upon  which  the  country  can  rely;  it  will  secure 
enlistments  when  money  fails ;  and,  in  our  opinion,  we  should  indeed 
be  careful  before  we  destroy  this  important  aid.  The  public  lands  are 
watched  with  a  longing  eye.  Your  committee  have  now  before  them^ 
exclusive  of  the  cases  where  there  is  a  promise  of  compensation,  appli- 
cations for  a  grant  of  land  to  establish  and  support  normal  sdiools  io 
each  State,  to  educate  young  women  as  teachers;  to  grant  land  to  sup- 
port deaf,  dumb,  and  lunatic  asylums  in  the  State  of  Wisconsin ;  to 
grant  lands  for  the  support  of  comnvin  schools  in  the  different  States; 
to  grant  the  proceeds  of  the  public  lands  for  the  same  putpose;  to  grant 
land  to  each  incorporated  college  and  university  in  the  United  States ; 
to  grant  land  to  establish  juvenile  reform  schools  in  the  principal  cities 
of  the  Union;  to  grant,  for  the  purposes  of  education,  the  unsold  lands 
in  the  respective  States  which  have  been  in  n^arket  for  a  number  of 
years;  to  grant  to  the  old  Slates  large  portions  of  the  public  domain ; 
to  grant  land  to  support  a  Protestant  university;  to  grant  land  to  sup- 
port a  private  military  sch:x)l ;  to  grant  the  site  of  Fort  Atkinson  for 
purposes  of  education ;  and  one  party  asks  for  a  grant  of  land  to  enable 
him  to  carry  on  an  iron  foundry.  To  these  may  be  added  the  applica- 
tions to  increase  the  list  of  soldiers  to  whom  bounty  land  shall  be  given, 
amounting  in  the  whole  to  an  aggregate  oi  something  like  three  hun- 
dred millions  of  acres— equal  to  the  whole  amount  of  pubUc  lands  which 
have  been  surveyed  since  the  domiin  has  been  acquired.  To  this  ex- 
tent are  the  applications  now.  Shall  they  be  encouraged  to  increase  1 
Our  land  system  has  been  well  and  happily  devised;  under  it,  injustice 
has  been  done  to  none,  but  all  have  prospered.  It  has  furnished  a  mod- 
erate revenue,  without  preventing  the  settlement  and  improvement  of 
the  domain.  New  States  have  sprung  up  on  it,  whose  prosperity  is  the 
admiratbn  of  the  world.  Industry  has  the  price  of  the  public  lands 
within  its  reach,  and  the  policy  which  made  it  has  caused  the  wilder- 
ness not  only  to  bud  and  blossom,  but  to  bring  forth  fruit.  The  new 
States  have  been  encouraged ;  the  old  States  have  had  their  interests 
secured;  the  spirit  of  our  government  has  been  obeyed,  and  its  duties 
Aepe  wiibia  the  limits  of  the  law. 
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Shall  all  this  be  disregarded,  and  the  system  be  overthrown  ?  For 
what? 

If  the  prayers  of  the  petitioners  were  granted,  the  prodigious  quan- 
tities of  land  which  would  be  thrown  upon  the  market  by  competing 
vendors  would  deprive  it  of  marketable  value.  The  very  grati&cation 
of  their  wishes  would  desln.y  the  objects  they  have  in  view.  To  make 
the  grants  would  be  to  render  them  of  no  avail. 

Your  committee  conclude  that  Congress,  without  a  promise  of  pecu- 
niary compensation,  has  no  power  to  grant  portions  of  the  public  do- 
main ;  and  if  it  had,  no  policy  could  be  more  unwise  than  to  grant 
it  for  the  support  of  local  institutions  within  the  States.  They,  there- 
fore, ask  leave  to  report  adversely  to  the  indicated  bill. 

All  of  which  is  respectfully  submitted. 


MINORITY  REPORT. 

The  undersigned,  a  member  of  the  Committee  on  Public  Lands,  dit* 
inU#  from  the  arguments  and  conclusions  of  the  fore^ing  report,  against 
granting  lands  to  the  several  States  for  the  benefit  of  the  indigent  insane* 
being  of  opinion  that  Congress  has  the  authority  to  do  this,  and  would 
act  wisely  and  properly  in  applying  a  portion  of  the  public  lands  to  so 
humane  and  commendable  a  purpose. 

The  objections  to  it,  as  unconstitutiwial  and  inexpedient^  are  believed 
to  be  equally  untenable. 

I. — As  to  the  ptnoer  of  Congress. 

This  is  given  in  express  terms  by  the  3d  section  of  article  4  of  the 
constitution  of  the  United  States,  viz  : 

"  The  Congress  shall  have  power  to  dispose  of  and  make  all  needful 
rules  and  regulations  respecting  the  territory  and  other  property  of  the 
United  States ;  and  nothing  in  this  constitution  shall  be  so  construed 
as  to  prejudice  any  claims  of  the  United  States  or  of  any  panicular 
State." 

More  broad  and  comprehensive  terms  are  not  to  be  found  in  the 
English  language  than  those  which  are  employed  to  give  this  power  to 
Congress. 

Webster  defines  "  to  dispose  of^  as  follows :  "  to  part  with  ;  to  alien- 
ate ;  to  sell ;  to  bestow  ;  to  give  away ;  to  transfer  by  authority." 

Johnson's  definition  of  the  term  ^^to  dispose  <y*"  is,  **to  part  with; 
to  apply  to  any  purpose ;  to  transfer  to  any  other  person  or  use ;  to  put 
into  the  hands  of  another ;  to  give  away ;  to  put  away  by  any  means." 

The  existence  of  this  power  by  Congress,  to  dispose  of  the  public 
lands,  is  conceded,  and  has  always  been  exercised.  But  it  seems  now 
to  be  claimed  that  it  is  so  limited  in  the  constitution  as  to  prohibit  a 
grant  in  this  case ;  that  while  the  public  lands  may  be,  constitutionally, 
disposed  o^  to  a  certain  portion  of  the  States,  by  grants  for  railroads, 
and  the  like,  to  dispose  of  them  for  other  purposes,  or  to  the  other 
States,  is  unconstitutional;  that  they  may  be  disposed  of  for  almost  any 
imaginary  consideration,  but  cannot  iot  purposes  of  great  ij^ub^ie  \iv> 
terest. 
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Those  who  assert  and  assume  this — for  it  is  mere  assertion  and  as- 
sumption—ought at  least  to  be  able  to  point  out  the  provision  of  the 
constitution  containing  the  prohibition. 

It  dqes  not  touch  this  question  to  talk  long  or  learnedly  about  this 
beinc  a  government  of  limited  powers,  and  that  each  deprirtment 
should  be  confined  to  the  authority  conferred.  Here  a  power  is  ex- 
pressly mven  to  Congress ;  and  the  question  is,  whether  it  is  general, 
or  limited  to  a  particular  class  of  ceases? 

It  is  insisted,  in  reply  to  all  objections  of  this  kind,  that  the  right  of 
Ckmgress  to  dispose  ot  the  public  lands  is  cooierred  by  words  of  a  sense 
as  general  and  comprehensive  as  any  that  could  have  been  used,  and 
without  any  limitation,  except  that  contained  in  the  same  clause,  that 
'*  nothing  in  this  constitution  shall  be  so  construed  as  to  prejudice  any 
claims  of  the  United  States,  or  of  any  particular  State." 

To  understand  this  restriction  it  should  l)e  borne  in  mind  that  sev- 
eral of  the  old  States — including  New  York,  Virginia,  Massachusetts, 
and  Connecticut — had  granted  and  ceded  the  public  lands  claimed  by 
them  to  the  United  States  before  the  adoption  of  the  constitution,  (North 
Carolina,  South  Carolina,  and  Georgia,  did  so  afterwards.)  And  it 
was  conditioned  in  these  deeds  of  cession  that  the  lands  should  be  **a 
common  fund  for  the  use  and  benefit  of  all  the  States." 

The  restriction  in  the  constitution  had  reference  to  this,  and  was  in- 
tended to  enforce  it.  Its  true  meaning  is  to  direct,  that  Congress,  in 
disposing  of  the  public  lands,  should  have  due  regard  to  the  rights  of 
all  the  States,  and  dispone  of  them  as  their  common  property  and  for 
their  common  benefit  The  grant  now  proposed  to  be  made  complies 
with  this  condition,  for  it  is  general  and  just  to  all  the  States. 

The  power  of  Congress  to  dispose  of  the  public  lands  is  absolute 
and  unqualified,  subject  only  to  this  restriction,  (which  has  never  been 
regarded,  and  is,  in  this  case,  inapplicable  )  It  may  dispose  of  them 
by  any  means,  or  for  any  purpose,  in  regard  to  which  it  has  power  to 
legislate,  by  sale  or  gift — ^in  fact,  in  any  manner  it  deems  proper. 

If  this  power  exists  at  all,  (as  is  admitted,)  it  is  a  general  and  un- 
limited power  of  (h'sposal.  Neither  the  manner  in  which,  nor  the  pur- 
poses for  which,  the  public  lands  may  be  disposed  of,  are  prescribea  by 
the  constitution.  It  gives  a  broad  and  a  general  power,  (except  the 
direction  to  regard  the  claims  of  all  the  States  in  its  disposal.)  For 
what  purpose  they  should  be  granted  is  not  a  question  of  power,  but 
of  sound  policj'.  This  involves  an  inquiry,  not  into  the  right  of  Con- 
gress to  make  the  grant,  (for  that  it  clearly  has,)  but  into  the  expediency 
and  propriety  of  making  it  for  the  purpose  desired.  It  was  presumed 
Congress  would  dispose  of  the  lands  in  a  proper  manner,  or  tnis  power 
would  not  have  been  entrusted  to  it.  It  could  not  hove  been  safely 
given  to  any  other  department  of  the  government ;  and  it  rests  upon  the 
same  groarhl  as  the  ngfat  of  Congress  to  dispose  of  other  property  be- 
longing to  the  United  States.  But  how  can  Congress  have  the  consti- 
tutional right  to  make  grants  to  some  of  the  States  and  not  to  the 
others  ?— or  to  grant  lands  to  build  a  railroad  or  a  university,  and  not 
an  insane  asylimi?  Those  who  contend  for  anything  so  absurd,  ought 
«  to  give  a  reason  for  it ;  yet  none  has  been  advanced. 
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IIw— -4#  to  precedenii  and  practice^ 

Congress  has  exercised  the  power  of  granting  away  and  disposing 
of  the  public  lands  ever  since  ihe  establishment  of  the  government;  and 
its  acts  have  been  approved  and  sanctioned  by  the  executive  and  judi- 
ciary departments  under  every  President  and  in  all  the  courts. 

For  more  than  fifty  years — under  the  administrations  of  Jefiersoo, 
Madison,  Monroe,  Adams,  Jackson,  Van  Buren,  Tyler,  Polk,  and  FiU- 
more — Cnogress  has  been  constantly  making  grants  of  the  public  lands 
(or  akoost  every  conceivable  object  and  purpose.  All  these  acts  have 
been  approved  by  the  Presidents,  and  sanctioned  and  held  valid  and 
constitutional  by  the  courts ;  and  it  was  never  found  out  they  were 
QDconstitutional  until  now.  If  anything  can  ever  be  settled,  this  power 
of  Congress  must  at  this  day  be  so  regarded. 

Among  the  various  purposes  for  which  these  grants  have  been  made 
are  the  following:  For  schools,  for  seats  of  government,  for  roads,  for 
colleges,  for  salines,  for  public  buildings,  for  seminaries  of  learning,  for 
river  improvements,  lor  universities,  for  individuals,  for  companies,  for 
corporations,  for  private  claims,  for  military  services,  for  internal  im- 
provenients,  for  canals,  for  railroads,  and  for  deaf  and  dumb  asylums. 

Grants  have  been  made  for  deaf  and  dumb  asylums  to  Connecticut, 
Alabama,  Arkansas,  and  Florida.  These  cannot  be  distinguished,  in 
principle,  from  grants  for  insane  asylums. 

Congress  has  not  only  made  these  grants  often,  but  to  large  amounts. 
The  amount  of  land  granted  away  by  Congress  exceeds  the  amount 
that  has  been  sold. 

An  official  statement  from  the  Commissioner  of  Public  Lands  shows 
that  there  has  been  granted  to  the  States  and  Territories  named,  up  to 
June  30,  1863,  for  railroads,  internal  improvements,  schools,  aad 
deaf  and  dumb  asylums,  as  follows: 

To  Ohio i 1,970,680   acres. 

"     Indiana 2,283,2 19  *• 

"     Illinois 4,096,848  '* 

"    Mich^n 2,363,477  ** 

"     Wisconsin 1,934,464  '♦ 

"    Iowa 2,336,302  '♦ 

"     Missouri 3,472,391  ♦♦ 

"    Arkansas 3,Q83,827  «• 

"    Louisiana 1,332,124  ♦♦ 

"     Mississippi 2,097,764  " 

"    Alabacoa 1,867,292  " 

"     Flcwida 1,476,607  " 

"     California 7,266,404  " 

**    Minnesota 6,429,244  " 

"    Oregcm 12,186,987  " 

"    New  Mexico 7,493,120  *♦ 

"     Utah 6,681,707  " 


13  Sutes,  4  Territories-^-Amount 68^918^937 


u 
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There  has  also  been  granted  to  the  States  named  for  seats  of  gov- 
ernment, public  buildings,  corporations,  private  claims,  salines,  swamp 
ends,  Scc.f  as  follows : 

In  Ohio 8,883,617  acres. 

In  Indiana..*. 1,792,526  " 

In  Illinois 2,146,444  " 

In  Missouri 3,589,751  " 

In  Alabama 240,643  " 

In  Mississippi 2,514,175  " 

In  Michigan 6,974,116  ** 

In  Iowa 121,878  " 

In  Wisconsin 1,350,630  " 

In  Florida 5,805,394 

In  Arkansas 8,865,154  " 

In  Louisiana 11,864,180       " 

*  

12  States— amount 54,148,514       " 

Addgrants  before  named 68,913,937       •* 

Amount  granted  up  to  September  30,  1853 123,062,451       '' 

Amount  sold  up  to  same  date 103,197,356       *' 

Amount  of  grants  over  the  sales 19,865,095       " 

Add  grants  for  military  services 24,841,980       " 

Amount 44,707,075       " 

Amount  of  grants  and  sales 252,001,787       " 

These  grants  (except  for  military  services)  are  for  the  benefit  of  only 
a  part  of  the  States,  and  the  old  States  have  been  wholly  excluded. 

The  swamp  lands  granted  to  California  are  many  millions  of  acres, 
but  have  not  oeen  returned,  and  are  not  included  above. 

Had  the  land  granted  to  the  land  States  and  the  Territories,  123,062,- 
461  acres,  been  sold  at  government  price,  it  would  have  amounted  to 
$153,848,054.  The  share  of  New  York  in  this,  according  to  represen- 
tation, would  have  been  $21,693,824.. 

If  there  is  any  constitutional  objection  to  the  grants  that  have  been 
made,  it  must  be  because  they  have  been  made  exclusively  for  the 
benefit  of  a  part  of  the  Slate?,  and  not  for  the  benefit  of  all ;  and  there- 
by the  rights  of  the  old  States  (which  have  been  entirely  excluded) 
have  been  not  only  prejudiced,  but  so  far  denied  and  defeated.  This, 
if  not  unconstitutional,  is  certainly  unjust.  But  that  objection  does  not 
apply  in  this  instance.  The  application  is  for  all.  Had  it  been  only 
ibr  the  benefit  of  the  land  States,  it  is  probable  it  would  have  met  with 
a  more  favorable  consideration. 

The  power  of  Congress  to  make  the  grant  applied  for  cannot  be  de- 
nied, without  first  estabUshing  that  the  constitution  does  not  mean  what 
h  saySf  and  that  the  Presidents  have  approved,  and  the  courts  have 
eaforcedf  uiH:onBtJLUi\xoi^  laws  on  this  subject  for  the  last  fifty  years ; 
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DOT  without  defeating,  as  unconstitutional  and  void,  more  than  one  half 
of  the  legislation  of  Uongress  in  relation  to  the  public  lands. 

III. — A»  to  expediency. 

This  application  is  for  a  most  useful  and  praiseworthy  purpose,  in 
which  all  are  interested ;  one  that  appeals  directly  to  the  best  sympa- 
thies of  the  human  heart,  against  the  merits  of  which  even  its  oppo- 
nents say  they  have  nothing  to  urge.  Their  objections  arise  from  otner 
considerations.  They  put  in  a  plea  of  a  want  of  power.  That  has 
been  answered.  They  interpose  an  argument,  that  all  manner  of  ap- 
plications would  be  made  if  this  were  granted.  This  hardly  merits  a 
serious  reply.  All  manner  of  applications  have  been  made,  and  have 
been  granted.  The  lands  are  being  squandered,  granted,  and  given 
away,  with  the  most  reckless  and  extravagant  prolusion.  Amon^  all 
these  cannot  one  grant  be  made  for  the  public  good?  Is  it  all  requured 
to  be  bestowed  upon  speculators  and  corporations?  Besides,  is  not 
Congress  competent  to  judge  when  grants  should  be  made  and  when 
they  should  be  denied?  Are  we  to  refuse  proper  applications  for  fear 
improper  ones  will  be  made? 

The  members  of  this  committee  reporting  against  this  grant  are  pre- 
pared to  report  in  fiivor  of  grants  for  railroads,  at  this  session,  sufficient 
to  take  more  than  16,000,000  of  acres  of  the  public  lands,  in  addition  to 
all  before  granted.  Where  do  they  find  authority  to  make  those  grants 
more  than  this  one?  Yet  all  these  grants  they  regard  as  expedient  and 
constitutional!  The  land  all  goes  to  the  proper  States,  and  for  the 
proper  purposes — ^therefore  the  grants  are  constitutional!  They  also 
supported  the  homestead  bilL  Was  that  expedient  and  constitutional, 
upon  the  principles  now  laid  down  \n  their  report? 

IV. — At  to  railroad  grants. 

It  is  urged  these  are  constitutional  and  proper,  because  nothing  is 
lost  by  making  them.  If  this  were  true,  it  is  not  perceived  how  it 
would  ^^[ect  the  constitutional  right  to  make  them  ;  that  depends  on 
the  power  of  Congress  to  make  the  grants,  (not  whether  they  are  wisely 
or  unwisely  made.)  But  nothing  so  oflen  and  so  confidently  asserted 
was  ever  more  erroneous.  Take,  for  example,  the  Illinois  central  rail- 
road, as  most  favorable  for  those  relying  upon  this  argument.  The 
grants  for  that  road  were  as  follows  : 

Tominois 2,696,063  acres. 

To  Mississippi 737,130      " 

To  Alabama 419,628      " 


Amount  granted  to  that  road 3,761,711 


u 
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Reserved  to  be  ofi^d  at  double  price : 

In  Illinois 1,223,921  acres. 

In'Mississippi 288,496      " 

In  Alabama 167,046      " 


Amount  to  be  offered  at  double  price 1,661,874 


« 


The  land  granted  to  the  road,  3,761,711  acres,  amounts,  at  govern- 
ment price,  to  $4,689,639. 

If  all  the  reserved  sections  could  be  sold  at  double  price,  it  still  leaves 
a  clear  gift  to  this  road  of  $2,624,897.  But  the  act  only  reserved  these 
sections,  and  required  them  to  be  offered  at  the  increased  price  before 
they  were  sold  at  the  ordinary  rate. 

They  were  brought  into  market  in  July,  1862 ;  and  up  to  September 
80,  1868,  (one  year  and  three  months,)  there  had  been  sold  in  Illinois, 
at  the  double  price,  only  284,080  acres,  and  the  amount  over  the  cwdi- 
nary  price  received  was  $366,100,  (and  from  this  all  additional  expen- 
ses should  be  deducted,)  to  repay  government  for  the  grant  or  gift  of 
land,  to  the  amount  of  $4,689,639 — not  one-thirteenth  part  as  much. 
It  is  doubtful  whether  any  railroad  grant,  made  or  to  be  made,  under 
this  admirable  "lose-nothing"  system,  (for  it  has  come  to  be  a  system,) 
will  repay  to  government,  incluaing  all  additional  expenses,  one  dollar 
in  ten  of  the  value  of  the  laud  given  to  the  road. 

But  when  this  argument  is  met  by  facts  which  disprove  it,  another 
is  resorted  to,  that  these  railroad  grants  greatly  increase  the  sales  of 
thepublic  lands.     Again  the  &cts  disprove  this  also. 

There  was  more  land  sold  m  1 836  than  there  has  been  sold  (or  the 
last  twelve  years  up  to  January  1,  1863,  (the  returns  for  1863  are  not 
yet  all  made.)  Yet  this  railroad  system  (that  is  said  so  rapidly  to  ti»- 
crea$e  the  sales)  had  been  in  full  operation  for  two  or  three  of  the  last 
years.  The  lowest  sales  in  any  one  year  were  in  1862,  (less  than 
1,000,000  acres,)  being  the  very  year  the  reserved  sections  on  the  Cen- 
tral railroad  were  brought  into  market ! 

Acres  told. 
In  the  year  1836 20,674,871 

1841 1,164,796 

1842 1,129,217 

1843 1,606.264 

1844 1,764,763 

1846 1,843,627 

1846 2,263,731 

1847 2,621,30« 

1848 1,887,Q6J 

1849 1,392,905 

I860 1,406,838 

1861 2,066,92( 

1862 894,77J 

Total  for  twelve  years 19,866,60^ 
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.  One  additional  feature  in  these  railroad  grants  should  be  noticed— 
that  of  doubling  the  price  of  about  one-third  as  much  land  as  is  granted 
to  the  road,  (that  is,  for  six  miles  each  side  of  the  road,  and  granting 
fifteen  miles  each  side,)  of  which  not  one-third,  it  is  believed,  is  ever 
sold  at  the  increased  price. 

This  is  wrong  in  principle,  opposed  to  all  the  present  course  of  legis- 
lation, which  is  to  reduce  the  price  of  the  lands,  and  even  to  give  them 
away  to  actual  settlers.  It  was  never  anything  but  an  artful  device  to 
furnish  an  argument  and  excuse  for  the  grants,  has  been  of  little  real 
value,  and  cannot  now  be  of  any.  It  should  be  abandoned  altogether. 
It  is  a  tax  upon  the  settlers  on  the  public  lands  for  the  benefit  of  private 
companies,  and  unwise  and  unjust  as  a  matter  of  public  policy. 

Grants  to  roads  may  induce  settlers  to  locate  near  where  they  run ; 
but  they  do  not  appear  to  have  increased  the  aggregate  amount  of 
sales  or  settlements.  It  is  immaterial  wHere  the  purchases  are  made* 
if  the  amount  is  no  greater  than  before.  It  would  seem  to  be  poor 
policy  to  give  away  nearly  4,000,000  acres,  to  induce  settlers  to  pur- 
chase 200,000  or  300,000  acres  on  the  line  of  the  road,  rather  than 
elsewhere. 

The  constitutional  right  to  make  these  grants,  in  preference  to  the 
one  in  question,  should  be  rested  on  some  better  ground.  Even  their 
expediency  depends  upon  the  argument  that  the  more  we  give  the  less 
we  lose. 

V. — As  to  its  being  trust  property* 

Again,  it  is  objected  to  making  this  grant  that  government  holds  these 
lands  in  tmst,  and  that  it  would  impair  the  value  of  the  property,  and 
thcrefbre  be  in  violation  of  the  trust.  It  would  seem  tnat  this  argu- 
ment might  be  well  applied  to  grants  for  the  benefit  of  mere  railroad 
companies,  or  similar  grants,  but  not  to  this;  because,  if  government 
holds  these  lands  in  trust,  it  is  for  the  benefit  of  all  the  States,  as  their 
common  property,  and  to  be  used  and  applied  for  their  common  benefit. 
It  is  held  for  this  purpose,  and  no  other ;  and  so  far  as  it  is  thus  ap- 
plied, it  is  not  in  violation,  but  in  the  faithful  execution^  of  the  trust. 

Here  it  is  asked  to  be  applied  for  the  benefit  of  the  people  of  the 
United  States — the  real  owners — for  a  public  purpose,  in  which  all  are 
interested,  according  to  their  wishes,  and  in  a  just  and  equal  manner. 

It  18  submitted  that  the  public  lands  can  be  granted  for  the  benefit 
of  all  the  States  with  at  least  as  much  propriety  as  it  can  be  to  a  part 
of  them,  and  that,  too,  to  the  exclusion  of  the  other  States ;  or  with  as 
much  propriety  for  this  purpose,  as  it  can  be  granted  for  the  benefit  of 
corpcn-ations,  whether  to  build  railroads  or  for  any  other  object. 

Approving  the  object  for  which  this  grant  is  asked,  and  the  manner 
m  which  it  is  proposed  to  be  made,  for  the  equal  benefit  of  all  the 
States,  the  undersigned  is  in  favor  of  it,  and  recommends  the  passage 
of  the  bill  herewith  presented.  HENRY  BENNETT. 

The  undersigned,  members  of  the  Committee  on  Public  Lands,  are 
b  favor  of  the  bill  for  the  benefit  of  the  indigent  insane,  and  consent 
to  have  the  same  reported  to  the  Qouse,  with  a  recoramendaliou  t.\va\. 
it  do  pass.  W.  R.  W.  COBB. 

I.  E.  HIESTER. 

SAM.  CAiWJTHEBS. 
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litSeuioiu 


SAMUEL  Mcknight. 

[To  accompany  bill  H.  B.  No.  319.] 


April  6. 1864. 


Mr.  HendrickSi  from  the  Committee  on  Invalid  Pensions,  made  the 

following 

REPORT. 

I 

The  Committee  on  Invalid  Pensions^  to  whom  was  referred  the  petition  of 
Samuel  McKnight^  have  had  the  same  under  consideration^  and  report : 

That  on  the  24th  day  of  April,  1847,  the  petitioner  enlisted  in  com- 
pany B,  of  the  16th  regiment  of  the  infantry  m  the  army  of  the  United 
States,  to  serve  during  the  war  with  Mexico,  and  was  honorably  dis- 
charged at  the  close  of  the  war ;  that  whilst  the  petitioner  was  in 
the  service  in  the  line  of  his  duty,  near  Monterey,  in  Mexico,  his  eyes 
became  diseased;  that  this  disease  was  caused  by  the  climate  and 
the  hardships  of  the  service,  and  not  by  any  &ult  on  the  part  of  the 
petitioner ;  that  the  disease  has  ^constantly  been  growing  worse,  and 
that  he  is  now  almost  blind.  The  committee  are  well  satisfied  that  his 
eyes  cannot  be  cured,  but  that  in  a  short  time  he  will  be  entirely  blind. 
These  facts  are  established  by  the  testimony  of  two  surgeons  of  the 
State  of  Kentucky,  and  by  the  testimony  of  the  captain  and  lieutenant 
of  the  company  m  which  the  petitioner  served.  The  petitioner  is  a 
stone-mason,  but  has  ilbt  been  able  to  labor  at  his  busmess  since  his 
return  from  Mexico.  His  money  has  been  expended  in  securing  sur- 
gical treatment  for  his  eyes.  He  is  now  wholly  disabled,  and  destitute. 
The  committee  beg  leave  to  report  a  bill  for  his  relief,  and  recommend 
its  passage. 


88d  CoxoEBss,                    Rep.  No.  127.                  Ho.  op  Reps. 
iMt  Sessian.  


WILLIAM  WALLACE. 

[To  accompany  bill  H.  B.  No.  320.] 


Aran.  5,  1854.— Scad  twice  and  committed  to  a  Committee  of  the  Whole  Hooae  to-morrow 


Mr.  Hendricks,  from  the  Committee  on  Invalid  Pensions,  made  the 

following 

REPOKT. 

The  ConmiUee  on  Invalid  Pensions^  to  whom  were  referred  the  papers  in  the 
ease  of  the  claim  of  William  Wallace^  of  the  State  of  lUinoisj  for  a 
pension,  have  had  the  same  under  consideration,  and  report : 

That  the  petitioner  served  as  a  corporal  in  Captain  Whiting's  com- 
pany, of  the  23d  regiment  of  United  States  infantry,  fiom  the  26th  day 
ot  February,  1813,  during  the  war  of  1812.  That  on  the  25th  day  of 
July,  1814,  at  the  battle  of  Bridgewater,  he  was  wounded  in  his  left 
tbi^h,  hj  a  musket-shot ;  that  he  was  carried  from  the  field  and  re- 
mained m  the  hospital  for  several  tnonths ;  that  the  ball  was  not  taken 
firom  the  wound,  out  remains  in  the  limb  at  this  time,  and  that  the 
mjujy  has  within  a  few  years  so  increased,  as  three-fourths  to  disable 
him  from  obtaining  his  subsistence  by  manual  labor.  These  facts  are 
established  by  the  testimony  of  William  Lichler,  who  served  in  the 
same  company  with  the  petitioner,  and  was  with  him  when  wounded, 
and  who  attended  upon  him  in  the  hospital  for  two  weeks  after  he  was 
so  wounded  ;  and  by  the  testimony  of  Thomas  and  Elizabeth  Crom- 
well, who  have  known  him  from  the  time  of  his  discharge  from  the 
army;  and  by  the  certificates,  given  under  oath,  of  Oliver  Everett  and 
J.  B.  Gregory,  who  are  certified  to  be  surgeons  reputable  in  their 
profession. 

The  petitioner  made  application  at  the  Pension  Office,  but  was  re- 
fiised  a  pension,  because  he  could  not  produce  the  testimony  of  a 
commissioned  officer,  or  of  more  than  one  private  of  the  company  in 
which  he  served,  to  establish  his  claim,  which  was  required  under  the 
law  and  regulations  governing  that  office.  The  committee  report  a 
bill  for  his  relief,  and  recommend  its  passage. 


88d  CoNOHBss,  Rep.  No.  128  Ho.  of  Rfm 


GEO.  M.  BENTLEY. 

[Toaccompanj  bUl  H.  B.  No.  321.] 


April  5,  1854. 


Mr.  Hendricks,  from  the  Committee  on  Invalid  Pensions,  made  the 

following 

REPOKT. 

The  Committee  on  Invalid  Pensions^  to  whom  were  referred  the  papers  in  the 
case  of  the  claim  of  George  M.  Bentley,  of  Indvanayfor  apension^  have  had 
the  same  under  consideration^  and  report : 

That  the  said  Bentley  was  a  private  in  company  H  in  the  3d  reoi- 
ment  of  Indiana  volunteers,  and  in  said  company  served  in  Mexico 
during  the  war  with  that  country ;  and  with  his  company  fought  gal- 
lantly at  the  battle  of  Buena  Vista.  During  the  first  part  of  the  month 
of  November,  1846,  the  said  regiment  was  encamped  near  Matamoras, 
upon  ihe  Rio  Grande.  On  or  aoout  the  10th  day  of  that  month  said 
Bendey,  with  the  written  permission  of  the  colonel  of  the  regiment, 
went  intothe  city  of  Matamoras,  and  whilst  there,  by  accident,  sprained 
his  right  ankle.  Upon  his  return  to  camp  in  the  evening  his  ankle  was 
swollen,  and  he  was  so  disabled  by  lameness  as  to  be  unable  to  per- 
form military  duty  for  "  a  considerable  length  of  time."  Before  the 
limb  was  wholly  restored  he  returned  to  the  discharge  of  his  dyty ;  the 
swelling  returned,  and  continued  until  incurable  ulcers  broke  out 
npoB  the  limb.  The  said  Bentley  is  now  wholly  disabled  from  pro- 
viding for  himself  and  his  family  by  manual  labor. 

Before  entering  the  service  of  the  United  States  the  said  Bentley  was 
a  sound  and  very  robust  man.  Whilst  in  the  service  he  was  temperate 
and  very  attentive  to  his  duties.  Samuel  McKenzy,  the  1st  lieutenant, 
mhis  testimony  under  oath  says,  «*the  said  George  M.  Bentley  was 
always  present  at  roll-calling  and  parade  ;  and  that  his  character  for 
morality,  promptness,  and  honesty,  was  unexceptionable  as  a  soldier  ; 
that  during  the  encampment  of  the  company  at  Matamoras  it  became 
necessary,  for  the  want  of  rations,  to  grant  permits  to  the  soldiers  to  go  to 
Matamoras  to  draw  their  rations,  and  that  the  permit  which  he  received 
was  to  obtain  his  rations  within  the  city,  to  the  oest  of  my  knowledge." 

The  facts  in  this  case  are  established  by  the  testimony,  given  under 
oath,  of  Samuel  McKenzy  and  Charles  A.  Shank,  the  1st  and  2d  lieuten- 
ants of  company  H,  and  of  Samuel  D.  Da>  and  Lewis  McAllister,  sur- 
geons, certined  to  be  reputable  in  their  profession.     Tlus  claim  vjaa  ttV]^>- 
mitted  to  the  Pension  OfBce  and  rejected^  for  the  reason  ibat  there  \a  xtfA. 
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the  testimony  of  any  person  who  was  immediately  present  when  the  in- 
jury was  first  receiveu.  The  testimony  of  Lieutenants  McKenzy  and 
Shank  satisfactorily  establishes  that  Bentley  properly,  and  in  the  line  of 
his  duty,  went  into  the  city  of  Matamoras,  and  tnat  when  he  returned 
to  camp  bis  right  ankle  was  swollen  from  a  sprain  ;  that  he  was  lame 
and  disabled;  that  before  the  swelling  and  soreness  were  removed 
he  returned  to  duty,  and  that  incurable  ulcers  came  upon  the  limb  and 
permanently  disabled  him.  * 

The  committee  report  a  bill  for  his  relief,  and  recommend  its  passage. 


88d  CoNORBss,                  Rep.  No.  129.                   Ho.  op  RaPi. 
Itt  Seuian.  ^  


J.  C.  BUCKLES. 

[To  acoompany  bUl  U.  R.  No.  323.] 


April  5,  1854. 


Mr.  Gret,  from  the  Committee  on  the  Post  OflBce  and  Post  Roads, 

made  the  following 

REPORT. 

The  Committee  on  the  Post  Office  and  Post  Roads,  to  whom  was  referred 
the  petition  of  J.  C.  Buckles,  of  LouisviUe,  Kentucky,  make  the  following 
report: 

That  the  memorialist  states  he  was,  during  the  years  1847  and  1848, 
the  mail  contractor  for  steamboat  service  between  Louisville,  Ken- 
tucky, and  Shawneetown,  Illinois — route  No.  5005 — one  hundred  and 
fifty-six  miles,  three  times  per  week  and  back,  foj  the  annual  compen- 
sation of  84,560,  supplying  seven  post  offices  on  the  Kentucky  side  of 
the  Ohio  river  ;  that  the  people  on  the  Indiana  side  were  dissatisfied, 
and  petitioned  that  they  were  equally  entitled  to  the  river  mail  supply 
as  those  of  Kentucky. 

After  a  correspondence  with  the  Postmaster  General,  the  mails  were, 
by  direction  of  the  postmaster  at  Louisville,  delivered  to  the  contractor 
with  instructions  to  supply  fifteen  additional  offices,  including  offices  in 
Indiana,  and  extend  the  route  to  Paducah,  Kentucky,  making  it  about 
three  hundred  and  fifty  miles  in  length.  This  additional  service  was 
performed  by  Mr.  Buckles  about  six  months  before  a  positive  price  of 
compensation  was  agreed  on,  (ending  in  June,  1848,  and  admitted  to 
have  been  regularly  performed.) 

For  this  service  Mr.  Buckles  has  received  no  compensation,  because 
no  law  existed  authorizing  payment  for  services  rendered  prior  to  a 
positive  agreement  with  the  Postmaster  General  for  its  performance. 

The  memorialist  claims  for  this  six  months'  extra  service  the  pro  rata 
compensation  of  his  contract  on  route  No.  5005,  which,  with  the  in- 
creased distance  and  number  of  offices,  he  estimates  at  ($5,130)  five 
thousand  one  hundred  and  thirty  dollars. 

The  memorialist  also  claims  ($1,411)  one  thousand  four  hundred  and 
eleven  dollars,  which  was  deducted  from  his  contract-pay  on  route  No. 
5103,  from  Louisville  to  St.  Louis,  for  not  delivering  the  mails  in  sched- 
ule time. 

It  is  evident,  from  the  papers  in  the  case,  that  the  contractor  made 
Ereat  effi>rt3  to  comply  strictly,  but  was  prevented  from  do\ngao\yj 
W  water,  fo^s,  ice,  and  other  causes  entirely  beyond  his  conlio\. 
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The  committee  find  the  fact  of  the  transportation  of  the  mails,  fer 
the  six  months  previous  to  June,  1848,  fi-om  Louisville  to  Paducah,  as 
stated  by  memorialist,  which  was  afterwards  numbered  route  4077. 
They  also  find  that  Mr.  Buckles  proposed  to  supply  seven  additional 
offices  in  Indiana  for  ($3,200)  tnree  thousand  two  hundred  dollars 
per  annum,  which  was  not  acceded  to  by  the  Postmaster  General ; 
and  that  in  June,  1848,  under  peculiar  and  forcing  circumstances,  he 
accepted  and  entered  into  a  contract  for  that  route  (No.  4077)  at  the 
unusually  low  compensation  of  $3,000  per  annum. 

It  is,  therefore,  recommended  that  he  be  allowed  ($1,500)  one  thou- 
sand five  hundred  dollars  for  that  six  months'  service  on  the  route 
for  which  the  department  afterwards  allowed  him  by  contract  $3,000  per 
annum.  It  is  also  recommended  that  the  contractor  be  allowed  $750 
for  the  $1,411  deducted  from  his  contract  pay  on  route  No.  5103. 

The  committee  find  that  it  is  and  has  been  the  custom  of  the  depart- 
ment, on  steamboat  routes,  to  pay  for  "  mail  messenger  service"  per- 
formed in  carrying  the  mails  to  and  fro  between  the  boat  and  the  post 
offices  on  these  routes.  For  that  mail  messenger  service,  during  those 
six  months,  Mr.  Buckles  has  never  been  paid,  and  for  which  the  com- 
mittee recommend  an  allowance  of  ($406)  four  hundred  and  six  dol- 
lars, which  appears  to  be  the  amount  actually  paid  out  by  him. 

For  the  six  months'  service $1,500 

For  mail  messenger  service,  &c 40t> 

For  deductions  firom  his  contract  price 760 

For  mail  messenger  service  on  rote  No.  5103 350 

Total ; 3,006 

For  which  sum  the  committee  have  authorized  a  bill  to  be  reported. 


33d  C0NOBB88,  Rep.  No.   150«  Ho>  OF  Rbps# 

iMt  Sesnam.  • 


McATEE  &  EA8THAM. 

[To  aooompuiy  biUt  H.  B.  K6.  324.] 


April  5, 1654. 


Mr.  Gbbt,  from  the  Committee  on  the  Post  Office  and  Post  Roads, 

made  the  following 

REPORT. 

The  Committee  oh  the  Pott  Office  and  Post  Roadsi  to  whom  was  re/erred  the 
petition  ofMcAtee  aaid  Eastham,  respectfully  report : 

That  the  petitioners  entered  into  two  contracts  with  the  Post  Office 
Department  to  convey  the  mail  from  Louisville,  Kentucky,  to  St.  Louis, 
Missouri,  a  distance  of  two  hundred  and  sixty-eight  miles,  one  com- 
mencing 1st  of  July,  1846,  and  the  other  April  15,  1847,  both  to  termi- 
nate the  dOth  of  June,  1850,  for  the  annual  compensation  of  $20,399  40. 

At  the  same  time,  Tallmadge  &  SuUivant  became  the  contractors  for 
canying  the  mail  from  Columbus  to  Dayton,  Ohio,  and  Peter  Campbell 
for  three  several  routes  from  Dayton  to  Indianapolis,  from  Indianapolis 
to  Terre  Haute,  and  from  Terre  Haute  to  St.  Louis. 

All  these  routes  were  for  daily  service  in  four-horse  post  coaches. 
McAtee  &  Eastham's  route  was  intended  for  the  ordinary  mail  from 
Louisville  to  St.  Louis,  while  the  routes  of  Tallmadge  &  Sullivant  and 
Peter  Campbell  were  constructed  with  the  special  view  of  conveying 
more  directly  and  in  less  time  the  ^reai  eastern  mail,  which  passed 
over  the  Cumberland  road  and  throu^  WheeUng  to  Columbus,  Ohio. 

A  large  proportion  of  this  latter  mail  was  thrown  upon  the  route  of 
McAtee  &  Eastham,  and  this,  notwithstanding  their  earnest  and  re- 
peated complaints  and  remonstrances,  from  different  points  of  connexion 
qy  cross  lines,  from  one  route  to  the  other,  namely,  Springfield,  Madi- 
son, and  Terre  Haute,  whenever  the  quantity  of  the  whole  was  such 
as  to  make  it  impracticable  for  the  contractors  on  the  direct  route  to 
convey  it. 

The  postmaster  and  assistant  postmaster  at  Louisville  estimate  the 
quantity  of  mail  matter  so  diverted  from  its  proper  route  and  thrown 
upon  that  of  the  petitioners,  at  from  five  to  six  canvass  sacks  on  the 
averse  daily;  the  postmaster  at  Vincennes,  at  about  eight  daily,  al* 
thou^  he  has  seen  as  many  as  twenty  at  one  time ;  the  late  postmaster 
tt  Vincennes,  at  firom  four  to  five  sacks,  although,  on  one  occasiout 
three  tons  were  turned  aside  at  Terre  Haute  and  brought  down  the 
Wabash  river,  and  put  on  the  route  of  the  petitioners  at  Vinceime^  \ 
tbe  postmaster  at  St.  Louis  estimates  the  quantity  at  one  large  leaxYiec 
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bag,  and  from  six  to  fifteen  canvass  sacks,  and  states  that  he  had  fre* 
tjuently  written  to  the  department  of  the  ^eat  injustice  done  to  the 
petitioners.  He  also  states  that  the  mail  so  improperly  thrown  on  them 
exceeded  in  weight  that  of  their  ordinary  and  proper  mail  some  fire  or 
six  hundred  pounds  each  trip.  C.  T.  Pope,  the  special  agent  of  the 
department,  sent  to  inquire  into  the  exact  state  of  the  case,  as  between 
the  difierent  routes,  certifies  that  he  found  there  were  at  least  eight 
canvass  sacks  alone  so  diverted  and  carried  daily,  and  that  the  addi- 
tional matter  so  conveyed  by  the  petitioners  was  three  or  four  fold,  on 
ihe  average,  that  of  tlieir  reralar  and  proper  maiL 

The  petitioners  have  filea  the  affidavits  of  their  agents  at  Louisville 
and  Vincennes,  to  show  as  well  the  fact  and  quantiw  of  this  extra  mail, 
as  that  to  a  great  extent  it  excluded  passengers,  ana  that  the  petitioners 
suffered  otherwise  in  the  loss  of  about  one  hundred  horses,  the  breaking 
of  their  stages,  harness,  &c. 

On  the  28th  February,  1848,  the  petitioners  addressed  a  letter  to  the 
postmaster  at  Louisville,  begging  him  to  interfere  with  the  postmasters 
at  Columbus  and  at  other  points  fi'om  which  the  evil  arose,  and  stating 
that  the  mail  thus  thrown  on  them  required  a  six-horse  coach,  while 
the  contractors  to  whom  it  properly  belonged  carried  it  one-half  the 
time  on  horseback.  On  the  25th  December,  1848,  they  made  the  like 
remonstrance  to  the  Post  Office  Department,  and  oflfered,  if  obliged  to 
carry  the  additional  mail,  to  do  it  for  six  thousand  dollars  per  annum. 
The  department  appears  then  to  have  written  to  Mr.  Campbell  upon 
the  subject,  but  no  reply  firom  him  was  furnished,  and  on  the  2d  August, 
1849,  it  appointed  Mr.  Pope,  then  and  now  a  clerk  in  the  department, 
to  proceed,  as  before  stated,  to  the  ground,  and  inquire  into  the  cause 
of  the  difficulty.  Mr.  Pope  was  also  instructed  to  incjuire  into  the  pro- 
priety of  transferring  the  mail  to  the  route  of  the  petitioners,  and  with 
this  view  to  ascertam  whether  the  speed  of  their  route  could  be  in- 
creased, and  for  what  sum  they  would  perform  the  additional  service. 
In  order  to  obtain  reUef  and  some  additional  remuneration  for  the  extra 
labor,  the  petitioners  then  m^e  a  new  proposition  to  the  department, 
oflfering  to  increase  their  speed  twelve  hours,  and  to  perform  the  addi- 
tional service  for  the  additional  sum  of  eight  thousand  dollars  per  an- 
num. The  transfer  was,  however,  not  ordered,  for  the  reason,  as  the 
Postmaster  General  states,  that  the  regular  letungs  for  new  omtracts 
were  then  near  at  hand,  and  it  was  deemed  inexpedient  to  make  a 
change  to  operate  for  so  short  a  period.  But  the  inquiry  instituted  by 
the  department  had  the  efiect  of  giving  a  rij^ht  direction  to  the  mails, 
and  from  the  1st  of  January,  1850,  no  claim  is  made  by  the  petitioners 
for  the  extra  mail  so  carried. 

It  is  admitted,  on  all  hands,  that  the  transportation  of  this  additional 
or  eastern  mail  did  not  belong  to  the  route  of  the  petitioners,  and  was 
not  required  by  the  terms  of  tneir  contracts.  The  Postmaster  Greneral, 
in  his  report  of  the  3d  of  March,  1851,  to  the  honorable  Mr.  Burke,  a 
member  of  the  Committee  en  the  Post  Office  and  Post  Roads  of  the  last 
Congress,  states,  in  speaking  of  the  proposals  made  for  carrying  the 
great  eastern  mail  on  the  difierent  routes,  that  *'the  department  selected 
the  upper  one  b^  Indianapolis,  Terre  Haute,  and  Vandalia,  because 
the  bidders  on  tbia  line  offered  to  deliver  the  mail  in  8t.  Louis  seven* 
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teen  boars  in  summer  and  twelve  hours  in  winter  earlier  than  it  was 
alleged  it  could  be  done  by  way  of  Louisville  and  Vincennes,  and  con- 
tracts were  accordingly  made  tor  the  transportation  of  the  mail  in  ques- 
tion on  the  upper  route,  from  the  1st  July,  1846."  Jn  the  instructions 
addressed  to  C.  T.  Pope,  the  special  agent  of  the  department  to  inquire 
into  the  state  of  the  case,  the  department  informs  nim  that  "  the  con- 
tractors from  Louisville  to  St.  Louis  are  not  under  obligations  to  trans- 
port the  great  eastern  mail;'*  and  the  said  special  agent  certiBes  that 
upon  his  return  to  Washington,  he  conversed  with  the  acting  Postmas- 
ter General  (the  Postmaster  General  himself  being  absent  from  Wash- 
ington) "upon  the  subject  of  the  newspaper  maU  having  been  trans- 
ferred from  Mr.  Campbell's  route  to  McAlee  and  Eastham's  without 
authority  from  the  department,  when  Major  Hobbie  admitted  that 
McAtee  and  Eastham  were  performing  service  that  could  not  be  re- 

auired  of  them,  and  that  they  were  entitled  to  relief."  In  this  opinion 
le  committee  concur.  It  is  proved  that  the  petitioners  were  energetic 
and  zealous  contractors,  and  faithfully  performed  both  their  proper  and 
the  extra  service  devolved  on  them,  under  circumstances  of  great  dif- 
ficulty, at  considerable  loss  and  sacrifice. 

There  being  no  controversy  about  the  facts  of  the  case,  it  being 
poved  and  admitted  that  a  great  portion  of  the  eastern  mail  was  thrown 
upon  and  carried  by  the  petitioners  which  they  were  not  bound  to  carry ; 
that,  in  consequence  of  such  carriage,  passengers  were  excluded  from 
their  stages,  and  their  stock  broken  down  and  injured ;  and  it  being 
equally  conceded  that  they  are  entitled  to  remuneration,  the  only  red 
diJEculty  in  the  case  is  to  arrive  at  the  just  and  fair  measure  of  such 
remuneration.    It  will  be  recollected  that  their  regular  annual  compen- 
sation was  $20,399  40 ;  and  the  petitioners  allege  that  the  extra  mail 
carried  was  more  than  double  the  quantity  of  their  proper  mail,  and 
claim  an  amount  at  least  equal  to  their  contract  pay.     The  witnesses 
diflfer  somewhat  in  respect  to  the  quantity  of  extra  mail  carried,  but 
they  all  agree  that  it  was  much  greater  than  the  regular  and  proper 
mail;  and  if  the  compensation  provided  by  the  contract  for  the  proper 
mail  were  to  be  assumed  as  the  basis  of  compensation  for  the  extra 
mail;  the  proportion,  according  to  the  evidence,  would  give  to  the  peti- 
tioners an  equal  amount  of  compensation  or  more.    It  has  been  shown 
that  McAtee  and  Eastham  offered  to  perform  the  identical  service  for 
the  additional  compensation  of  $6,000,  and  subsequently  to  perform 
it  with  an  increase  of  speed  for  the  sum  of  $8,000  per  annum.     It  ap- 
pears from  the  report  of  the  Postmaster  General  of  March  3,  1851, 
oefore  referred  to,  that  under  the  mail  arrangerflent  which  commenced 
July  1,  1S60,  the  eastern  mail  was  put  on  the  route  from  Louisville  by 
Vincennes  to  St  Louis,  and  that  J.  N.  Eastham,  of  the  late  firm  of 
McAtee  and  Eastham,  became  the  contractor  for  the  annual  compensa- 
tion of  $22,138,  or  only  $1,768  60  more  than  the  compensation  the 
late  firm  had  received  for  the  ordinary  mail  during  the  preceding  con- 
tract term  of  four  years ;  and  it  appears  that  again,  within  a  short  time 
past,  the  eastern  mail  has  been  regtored  to  the  upper  route,  and  an 
additional  sum  has  been  allowed  therefor  by  the  department  of  near 
$14,000  per  annum.     It  is  alleged  by  the  petitioners  tbal  l\\e  oSet^ 
made  by  them  of  $6,000  and  $8,000  were  under  pressure  o?  l5[ie  cvt- 
caautaaces  in  wbicb  they  were  placed,  and  for  Ae  purpose  o£  obteixi- 
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ing  compensation,  although  inadequate,  for  a  service  which  was  forced 
upon  them,  and  for  a  failure  to  perform  which  they  were  apprehensive 
the  Postmaster  General  might  take  away  their  contracts.  In  relation 
to  their  offer  to  coqvey  the  eastern  mail  in  addition  to  the  former  mail 
for  only  $1,738  60  more  than  their  former  pay,  they  allege  that  the 
roads  had  been  greatly  improved  during  the  time  of  the  former  con- 
tract, which  fact  appears  from  the  report  of  the  special  a^ent  of  the 
department.  They  further  allege  that  they  reliedf  upon  the  canvass 
sacks  being  sent  by  water,  as  recommended  by  the  postmaster  at 
Louisville,  whenever  the  roads  should  be  impracticable ;  that  having 
established  their  stands  and  provided  their  stock,  they  would  have  sus- 
tained great  loss  in  disposing  of  them  if  the  routes  had  been  taken  by 
rival  bidders;  and  lastly,  that  having  the  pay  in  hand  as  fost  as  earned, 
and  knowing  certainly  what  service  they  liad  to  perform,  they  could 
make  the  necessary  preparations  in  advance,  and  thereby  avoid  the 
losses  of  stock  by  bemfi;  overladen  at  particular  times,  or  the  losses  of 
buying  and  selling  as  changes  in  the  service  required. 

From  a  careful  consideration  of  the  subject,  the  committee  have  con- 
cluded to  recommend  the  allowance  of  $6,000  per  annum  from  July 
1,  1846,  to  January  1,  1850,  as  a  compensation  for  the  extra  service 
the  petitioners  performed,  and  for  the  expense,  trouble,  and  loss,  it 
involved. 


S3d  Congress,                   Rep.  No.  131.                   Ho.  of  Reps. 
Isi  Session.  


GRAHAM  AND  FINNALL 

[To  acoompanj  bill  H.  R.  No.  325.] 


April  5,  1854. 


Mr.  McDouGALL,  from  the  Coftimittee  on  the  Post  Office  and  Post 
Roads,  made  ihe  following 

REPORT. 

The  Committee  on  the  Post  Office  and  Post  Roads,  to  whom  was  referred  the 
memorial  of  Messrs.  Graham  Sf  Finrudl,  jyraying  relief  on  account,  of  the 
abandonment  of  certain  mail  contracts  by  the  Postmaster  General^  report : 

That  in  October,  A.  D.  1847,  the  Richmond,  Fredericksburg,  and 
Potomac  Railroad  Companies  refused  lo  transport  the  mail  of  the  Uni- 
ted States  without  an  increased  compensation,  and  demanded  a  rate  of 
compensation  greater  than  that  for  which  the  Postmaster  General  was 
authorized  to  contract  by  law.  The  Postmaster  General  proceeded  to 
advertise  for  proposals  to  carry  the  mails  between  Washington  and 
Richmond  by  post  coaches,  and  proposals  were  made,  accepted,  and 
contracts  entered  into  for  the  transportation  of  the  mails  between  the 
points  named— one  contract  for  the  mail  between  Washington  and 
rredericksburg,  and  one  for  the  mail  between  Fredericksburg  and 
Richmond — at  the  aggregate  sum  per  annum  of  $13,000.  The  con- 
tracts were  taken  by  the  memorialists,  and  were  to  commence  the  10th 
of  December,  1847,  and  to  expire  on  the  30th  of  June,  1861,  making 
the  term  of  service  nearly  three  years  and  seven  months.  The  con- 
tracts were  taken  with  the  understanding  and  with  the  just  expectation 
that  the  full  term  of  service  would  be  enjoyed,  and  with  this  expecta- 
tion the  contractors  were  induced  to  incur  extraordinary  expenses  in 
stocking  and  opening  a  route  upon  brief  notice,  and  at  the  commence- 
ment of  winter. 

The  fact  that  the  contractors  had  good  reason  to  understand  that  the 
contract  would  not  be  abandoned,  appears  from  the  statement  of  the 
Postmaster  General,  Hon.  Cave  Johnson,  an  extract  from  which  ishere- 
inafter  made.  It  appears,  however,  that  within  the  first  year  of  the 
service  the  Postmaster  General  succeeded  in  effecting  a  satisfactory 
contract  with  said  railroad  companies,  and  in  consequence  thereof,  on 
the  30th  November,  1848,  he  gave  notice  to  the  contractors  of  the 
abandonment  of  his  contract  with  them,  to  take  effect  the  4th  of  De- 
cember, 1848.  Thereupon  the  said  contractors  called  upon  the  Post- 
master General  for  compensation  for  their  extraordinary  losses,  and  hia 
reply  is  contained  in  the  extract  following : 
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"  I  am  not  of  opinion  tliat  the  law  would  justify  the  Postmaster 
General  in  making  any  additional  payment,  whaterer  there  might  beoi 
equity  in  the  circumstances  attending  it  The  contract  was  made  at  a 
lime  when  the  railroad  threw  off  the  mails  because  they  w«  re  refu.-^'d 
the  sum  demanded  by  ihrm  beyond  what  the  law  authoriz^'d  t«)  be  paid 

"  There  was  buf  little  time  for  jfrejmrafion  ;  the  services  io  commence  in 
December  J  and  vnder  circumstames  which  mi^ht  well  have  indwed  them  to 
beliere  they  would  hate  enjoyed  ilic  full  term  contracted  for. 

"A  contract  had  been  made  with  the  bay  boats  which  was  to  last 
the  same  time,  and  was  mad(»  irrevocable,  and  whilst  th  it  service  con- 
tinued the  coach  line  would  have  been  necessary.  After  having  made 
such  extensive  preparations  under  sucji  pressing  circumstances,  to  have 
their  contract  discontinued  before  the  close  of  their  first  year,  with  aD 
their  stock  and  coaches  on  hand,  would  necessarily  have  pnKlgced  con- 
siderable loss." 

In  this  statement  of  the  Postmaster  General  the  opinion  is  distinctly 
expressed,  that  it  would  be  jua  to  give  ad(liti*)nal  and  equitable  indem- 
nity to  the  contractors,  who  are  the  preseirt  memorialists,  but  that  he 
had  no  legal  power  to  afford  the  relief. 

It  appears,  particularlv  from  the  report  of  the  Postmaster  General 
for  the  years  1847-'48,  that  the  course  adopted  by  him  in  m.iking  these 
contracts  and  securing  this  service  w?cured  a  great  and  permanent  ad- 
Tantage  to  the  Post  Office  Department,  and  enabled  thai  oflBcer  to 
enforce  his  own  terms,  while,  for  the  period  of  service  by  the  contract- 
ors, it  was  a  great  saving  to  the  government.  These  considerations, 
while  they  give  no  right  or  claim  to  the  memorialists,  yet  serve  to 
show  the  reasons  why  extrnordiniry  efforts  were  re*]uire<l  to  start  and 
maintain  the  route,  and  why  extraordinary  losses  might  well  have  at- 
tended the  abandonment  of  the  contracts. 

It  appears  from  the  accounts  rendered  that  the  contnictors,  in  and 
about  the  executien  of  the  cimtract,  ex[>ended  the  sum  of  815,031  69 
over  and  above  their  personal  expenses  in  and  about  their  business,  and 
over  and  ab*)ve  all  charge  for  thfir  own  time  or  services.  And  it  fur- 
ther appears  that  their  receipts,  estimating  all  receipts  chargeable 
against  their  disbursements,  amounted  to  the  sum  of  $13,125  54,  and 
that  said  contractors  suffered  a  clear  loss  of  the  balance,  over  and  above 
their  loss  in  personal  expenses,  time,  ami  service. 

If,  from  the  peculiar  character  of  this  case,  the  memorialists  are  enti- 
tled to  any  indemnity — and  your  committee  think  them  so  entitled — tbei 
they  should  at  lea-;t  receive  a  fair  indemnity  for  their  actual  losses 
which  are  estimated  by  your  committee  at  the  sum  of  three  thousanc 
dollars,  and  they  report  a  bill  accordingly. 


38(1  Congress,  Rep.  No.  132.  Ho.  of  Keps. 

1st  Session.  '^  


AMENDMENTS  TO  THE  DEFICIENCY  BILL. 

£To  accompany  bill  H.  B.  No.  271.] 


April  6,  1854. 


Mr.  Phelps,  from  the  Committee  of  Ways  and  Means,  made  the  fol- 
lowing 

REPORT. 

The  CommUtee  of  Ways  and  Mcans^  to  whom  ivere  referred  the  amendmenfs  of 
the  Senate  to  bill  No.  271,  entitl^  "  An  act  to  supply  deficiencies  in  the 
appropriations  for  the  service  of  mk  fiscal  year  ending  the  30th  of  June, 
1854,**  beg  leave  to  report : 

That  the  House  of  Representatives  concur  in  the  1st,  2d,  3d,  4th, 
6tb,  7th,  8th,  9th,  13th,  15th,  16th,  17th,  18th,  19th,  20th,  21st,  22d, 
23d,  27th,  28th,  29th,  30th,  31st,  32d,  33d,  34lh,  35th,  44th,  45th, 
46th,  and  47th  amendments  of  the  Senate. 

That  the  House  of  Representatives  concur  in  the  38th  amendment  of 
the  Senate  with  an  amendment,  viz : 

Page  22^ — Strike  out  the  whole  embraced  in  the  15th,  16th,  17th, 
18th,  19tb,  20th,  21st,  22d,  23d,  and  24th  lines,  £Lnd  insert  in  lieu 
thereof  the  following :  And  tliat  the  period  limited  for  the  appointment  of 
ommissioner,  surveyor,  and  chi/j' astronomer,  by  the  act  of  May  15,  1850, 
Adll  be  and  the  same  is  hereby  extended  to  the  30/A  of  June,  1855. 

That  the  House  of  Representatives  concur  in  the  39th  amendment  of 
the  Senate  with  an  amendment,  viz  : 

Page  23. — After  the  word  "maps,"  on  1st  line,  strike  out  the 
words  "views,  sections,  and  natural  history.'* 

That  the  House  of  Representatives  concur  in  the  43d  amendment  of 
the  Senate  with  an  amendment,  viz : 

Pages  23  and  24. — Strike  out  the  whole  embraced  in  the  last  two  lines 
of  page  23  and  the  first  ten  lines  of  page  24,  and  insert  in  lieu  thereof  the 
following :  7  'hat  the  First  Comptroller  of  the  Treasury  be  and  he  is  hereby  di' 
rected  to  examine  the  claims  presented  by  certain  counties  of  the  late  Territory 
of  Iowa  for  expenses  of  the  united  States  district  courts  which  were  paid  by 
laid  counties  prior  to  the  admission  of  said  Territory  into  the  Union  as  a 
State;  and  if  upon  such  examination,  he  is  satisfied  that  prior  to  said  time 
the  said  counties  have  paid  money  which,  in  accordance  with  the  instructions 
afihe  First  Comptroller  of  the  treasury ,  dated  19th  of  December^  1S4^,  a% 
construed  in  fie  report  q/' said  First  Comptroller  to  the  Secietarif  of  tJie  In- 
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terior  under  date  of  ISthof  October ^  1853,  in  reference  to  said  subject^  should 
have  been  paid  by  the  Marshal  of  the  Uniied  States  for  said  Territory ^  he  is 
directed  to  audit  and  settle  the  same. 

That  the  House  of  Representatives  concur  in  the  51st  amendment  of 
the  Senate  with  an  amendment,  viz :  • 

Pa^e  27. — Strike  out  all  after  the  word  "  him,"  in  the  11th  line  of 
said  amendment* 

That  the  House  of  Representatives  non-concur  in  the  5th,  10th,  11th, 
12th,  14th,  24th,  25th,  26th,  36tb,  37th,  40th,  41st,  42d,  48th,  49th, 
60th,  52d,  and  53d  amendments  of  the  Senate. 


38d  Congress,                  Rep.  No.   183.                   Ho.  op  Reps. 
la  SesiiM.  '^  


TERMS  OF  TREATIES  HEREAFTER  TO  BE  MADE  WITH 

CERTAIN  TRIBES  OF  INDIANS. 

[To  aooompaDj  bill  H.  R.  No.  210.] 


April  7,  1854. 


Mr.pRR,  from  the  Committee  on  Indian  Affairs,  made  die  following 

REPORT. 

The  Committee  on  Indian  Affairs^  to  whom  was  referred  House  bill  No.  210, 
itfining  the  terms  on  which  treaties  shall  hereafter  be  made  with  certain 
tribes  of  Indians^  and  Jor  other  purposes^  report : 

That  they  have  given  the  bill  that  consideration  which  its  novelty 
and  importance  merit,  and  have  determined  with  unanimity  to  com- 
mend it  to  the  favorable  action  of  the  House.     There  is  much  in  the 
history  of  the  aborigines  of  the  western  continent  to  challenge  the  in- 
vestigation of  the  philosopher  and  to  excite  the  warmest  sympathy  of 
the  philanthropist     The  rapid  decay  of  this  noble  race  of  native 
Americans  should  arrest  the  attention  of  the  statesman,  and  some 
policy  be  adopted  to  save  the  remnant  of  this  once  proud  and  power- 
fcl  people  from  annihilation.    It  would  be  prompted  by  considerations 
of  mere  humanity ;  but  when  we  recur  to  the  first  discovery  of  the 
New  World  by  Columbus — an  event  which  has  exercised  so  potent  an 
influence  in  the  history  of  our  race ;  when  we  remember  the  prog^ess 
of  its  early  settlement,  and  the  kind  hospitality  our  ancestors  enjoyed 
in  the  rude  wigwams  of  the  red  men  of  the  forest,  gratitude  alone  im- 
periously demands  that  we  should  now  spare  his  posterity  an  extinc- 
tion which  our  policy  towards  them  is  hastening  with  certamty.    Your 
committee  entertain  a  sanguine  hope  that  the  policy  shadowed  forth  in 
the  bill  may  stay  that  destruction  which  ovu:  former  system  is  rapidly 
accomplishing. 

It  is  proposed  to  extend  it,  as  an  experiment,  to  those  tribes  who 
have  heretofore  been  removed  from  the  States  to  west  of  the  Missis- 
sippi, and  who  are  now  located  in  the  projected  Territories  of  Kansas 
and  Nebraska,  as  also  to  the  Osage  ana  Kansas  tribes,  who  are  indige- 
nous, but  who  have  conveyed  heretofore  most  of  their  lands  to  the 
United  States,  reserving  only  a  small  portion  of  their  once  extended 
possessions,  on  which  they  now  reside. 

If  the  experiment  succeeds  with  the  emigrated  tribes,  some  of  whom 
already  have  a  partial  knowledge  of  agriculture  and  the  civilization  of 
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ifae  whites,  it  can  be  extended,  as  settlements  process  westward,  to 
the  wild  tribes  who  now  have  no  experience  m  tilling  the  8oil»  and 
who  rely  exclusively  upon  the  chase  for  the  means  of  subsistence. 

The  present  destitute  condition  of  most  of  the  emigrated  tribes  west 
of,  and  contiguous  to,  Missouri  and  Iowa,  is  a  melancholy  memorial  of 
the  sad  failure  of  our  misjudged  efforts  to  civilize  this  fated  race. 

Enlightened  philanthropy  now  suggests  an  abandonment  of  our 
former  system,  and  the  institution  of  a  new  one  which  will  alienate 
the  Indian  from  the  precarious  fortunes  of  the  chase,  and  attach  him 
to  the  more  stable  and  happy  pursuits  of  agriculture. 

In  their  new  homes  they  have  been  disappointed  in  the  permanent 
and  abundant  supplies  of  game  furnished  by  the  forests  and  prairies 
of  the  West.  When  they  removed  far  towards  the  setting  sun,  and 
abandoned  the  wigwams  and  graves  of  their  fathers,  we  told  them 
they  would  get  beyond  the  reacn  of  the  vices,  deceptions,  and  oppres- 
sions of  bad  white  men,  and  that  the  Great  Spirit  they  reverenced 
would  bounteously  supply  them  abundantly  with  the  deer,  elk,  and 
buffalo.  Their  tastes  and  habits  made  them  yield  a  willing  ear  to  the 
stories  which  we  told  them  of  this  promised  land.  Their  nearts  sad- 
dened, doubtless,  when  they  turned  and  gazed  for  the  last  time  oo 
their  native  heath,  and  stiirthey  were  cheered  in  the  hope  of  a  bright 
future,  to  be  realized  in  the  stillness  of  that  wild  to  which  they  were 
treading  their  way. 

The  policy  towards  the  Indians,  when  adopted,  seemed  wise  and 
humane.  Its  authors  never  anticipated  the  rapid  progress  of  the  ex- 
tension of  our  settlements  and  population  westward.  It  was  supposed 
the  Mississippi  would,  for  many  long  years,  mark  the  western  confines 
of  this  Union,  and  present  a  barrier  to  western  expansion  not  to  be 
overcome.  Soon,  however  the  illusion  was  dissipated  ;  for  the  sturdy 
pioneer  leaped  the  rolling  flood  of  the  *'  f  ither  of  waters,"  and  began 
to  fell  and  conquer  the  forests  on  the  western  slopes  of  its  great  valleys. 
In  a  few  brief  years  a  tier  of  States  was  formed  "over  the  waters ;*• 
and  then  it  was  confidently  believed  that  the  broad  plains  and  prairieSf 
mountams  and  valleys,  westward  to  the  Pacific,  would  only  be  trod 
by  the  wild  beasts  of'^the  forest  and  his  natural  enemy,  the  red  hunter. 
A  few  more  years,  however,  demonstrates  the  impotency  of  the  moot 
sanguine  imagination  to  fix  limits  to  our  march  westward.  The 
acquisition  and  settlement  of  California  and  Oregon  has  created  the 
necessity  of  converting  much  of  the  Indian  wilderness  into  a  great 
highway  and  thoroughfare.  Not  less  than  seventy-five  thousand  of 
our  citizens  annually  traverse  the  Indian  country  on  their  joumeyings 
to  and  fi'om  the  Pacific  coast.  The  red  man  is  no  longer  permitted  Id 
roam  the  wilderness  free  from  the  baleful  presence  of  the  hated  pale* 
face.  He  sees  the  buffalo  driven  farther  and  farther  from  bis  lands, 
his  lodges,  and  his  wigwams.  He  finds  that  the  annual  slaughter  of 
this  noble  animal  for  bis  own  subsistence,  that  of  the  white  caravans 
that  dot  and  enliven  the  plains,  and  for  the  robes  to  supply  the  wants 
of  civilized  and  savage  life,  amount  to  upwards  of^  four  hundred 
thousand. 

Unforeseen  circumstances,  such  as  no  human  foresight  could  have 
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anticipated,  have  defeated  the  great  object  sought  to  be  attained  by 
thfe  removal  of  these  tribes.  Want,  we  may  justly  say  famine,  is 
griping  at  their  heels.  The  rapid  destruction  of  the  bufftilo  is  ex- 
hausting the  only  larder  from  whence  they  draw  their  support ;  the 
broad  praiife  yields  them  nothing  but  game,  which  is  now  taken  only 
by  labor,  toil,  and  privation,  and,  when  found,  its  quantity  is  so  meagre 
as  to  rather  tantalize  than  appease  the  dreadful  gnawings  of  hunger. 

Some  of  the  tribes  on  the  frontiers  of  Missouri,  when  they  leave  their 
lodges  in  the  spring  and  fall  to  enter  upon  the  precarious  hunt  for  food, 
traverse  several  hundred  miles  of  foodless  desert  before  reaching  their 
harvest-field — the  herds  of  buffalo.  Very  soon  they  will  cease  to  gather 
a  harvest,  for  the  buffalo  will  only  be  known  in  the  natural  history  of  a 
past  a^ 

An  mcreasing  emigration  and  settlement  along  these  great  highways, 
and  the  large  number  oi  laborers  and  employees  on  the  Pacific  rail- 
roads, soon  to  be  constructed,  will  destroy  all  the  game  supporting  the 
Indian;  and  what  will  be  his  fate?  If  he  should  rob  and  murder  to 
procure  Ibod,  that  his  broken  spirit  and  tortured  body  may  be  post- 
poned a  dissolution,  should  it  excite  surprise?  And  if  justice  required 
expiation  for  the  crime,  would  not  even  a  callous  judge  melt  in  tears 
of  pity  when  gaunt  famine  pleads  its  justification  tor  the  deed? 

When  the  bufialo  is  exhausted,  the  small  game  will  feed  them  but 
a  very  brief  season.  Having  neither  breadsluffs  nor  vegetables,  with 
oothing  but  meat  to  subsist  upon,  the  ordinary  demands  of  niture 
would  not  be  appeased  by  less  than  from  five  to  ten  pounds  per  day. 
The  deer  is  aLready  growing  scarce,  and  it  cannot  be  depended  on  to 
subsist  the  Indians  when  the  buffalo  is  gone. 

It  is  idle,  then,  to  look  longer  to  the  chase  as  a  means  of  support  for 
the  Indian  tribes.  They  are  reduced  to  one  of  three  alternatives — 
either  to  starve,  plunder,  or  labor. 

Humanity  revolts  at  the  prospect  of  perishing  for  food  in  a  country 
where  "old  mother  earth"  so  generously  rewards  the  labor  of  the  hus- 
bandman ;  but  the  second  is  violative  of  every  social  and  moral  duty, 
and  its  perpetration  must  bring  ignominious  punishment.     The  adop- 
tion, by  his  own  free  choice,  of  the  last  alternative  should,  if  possible, 
be  secured ;  and  it  is  the  solemn  duty  of  Congress,  by  its  legislation, 
to  aid  this  consummatbn  for  the  benefit  of  its  wards,  and  thereby  dis- 
charge its  fiduciary  trust  to  the  Indians,  now  weak  and  powerless.    It 
can  only  be  done  by  giving  to  the  red  man  an  incentive  to  labor.    Your 
committee  are  quite  confident  the  result  will  be  approximated  by  the 
passage  of  the  bill  under  consideration.     It  suggests  the  general  pro- 
visioos  of  treaties  to  be  hereafter  negotiated  with  the  Indians.     Much 
of  the  mere  detail  of  the  plan  is  to  oe  supplied  in  the  stipulations  of 
the  treaties,  and  in  such  rules  and  regulations  as  may  be  adopted  by 
the  President  of  the  United  States  to  give  the  system  eflSciency.     It 
coDiemplates  the  abrogation  of  their  tribal  existence,  and  gives  to 
every  member  of  the  band  an  independent  personal  and  poUtical  indi- 
viduality, by  changing  the  arbitrary  will  as  law  of  chiefs  and  sachems 
fcr  the  laws  of  the  United  States  and  the  protection  to  life  and  property 
which  they  afibrd     The  council  fires  are  extinguished,  and  appe^s  tot 
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justice  are  addressed  to  the  courts  and  legislatures  rather  than  to  t^ 
council-house.  It  gives  him  a  permanent  homestead,  in  quantity  de- 
pendent on  the  number  in  the  family,  not  to  exceed  in  any  erent  one 
section  of  land,  by  a  higher  and  more  stable  title  than  mere  opcupancy. 
His  "lodge"  is  converted  into  a  dwelling,  and  becomes  "nis  ca^tley** 
protected  from  unlawful  invasion.  His  affections  and  the  afiections  of 
nis  children  will  entwine  themselves  around  its  enclosures,  and  the 
wild  romance  of  a  roving  Ufe  will  be  dissipated.  When  he  sees  his 
little  boys  and  girls  growing  up  in  that  peaceful  and  happy  home,  it 
will  stimulate  nim  to  industry.  They  must  be  fed  and  clothed  and 
educated,  and  this  will  encourage  his  thrift  and  economy  to  meet  these 
requirements  of  civilized  life.  His  earnings  will  be  measured  by  his 
own  industry,  and  dispensed  by  his  own  volition.  When  he  sows  tbe 
seed  he  will  feel  assured  that  he  will  not  be  molested  in  reaping  tbe 
harvest.  Fierce  cruelty  and  cold  neglect  will  no  longer  be  practised 
against  his  wife  and  his  children.  His  kindness  will  cherish  and  his 
afiections  command  them. 

If  sobriety  and  industry  mark  his  conduct  for  a  period  of  two  years 
after  entering  upon  and  cultivating  the  homestead  reserved  to  him  by 
the  bill,  he  is  elevated  in  the  scale  of  social  and  poUtical  being  to  tte 
high  privileges  of  a  citizen  of  this  great  republic ;  and  he  will  doubt- 
less  make  a  good  citizen,  meeting  every  obhgation  it  imposes,  whether 
it  be  in  the  camp  or  the  cabinet.  They  are  intellectually  capable  of 
high  culture  and  civilization.  The  oratory  of  the  unlettered  savage 
has  not  unfrequently  delighted  educated  ears,  and  the  Indian  blood  has 
already  marked  its  susceptibihties  for  intellectual  superiority  on  many 
pages  of  our  own  history. 

If  he  should,  however,  cling  to  his  early  habits,  and  refuse  to  obey 
the  divine  command  to  till  the  earth  and  earn  his  bread  by  the  sweat 
of  his  brow,  persist  in  wandering  over  the  land  and  lead  the  life  of  a 
vagabond,  the  President  is  empowered  to  withhold  his  annuity  arising 
from  the  sale  of  his  land  until  he  shall  retmn  to  his  home  and  resume 
the  pursuits  of  industry.  This  power,  your  committee  believe,  will 
exercise  a  most  salutary  influence  over  the  Indian  in  keeping  him  at 
home  and  engaged  in  industry. 

But  that  feature  in  the  system  best  adapted  to  the  civilization  of  the 
Indian  is  the  permanent  settlement  in  their  midst  of  a  virtuous  and  moral 
white  population.  Our  pioneers  will  seek  homes  on  the  virgin  soil  of 
the  Indian  country,  carrying  with  them  their  families,  thereby  giving 
earnest  of  tlieir  purpose  to  demean  themselves  in  a  manner  compatible 
with  the  high  duties  and  obligations  of  citizens  and  Christians. 

A  white  population  of  worth  and  integrity  will  occupy  a  large  por- 
tion of  tbe  ceded  soil  in  the  midst  of  the  Indians,  to  wnich  they  have 
hitherto  been  strangers.  Heretofore  the  white  race  has  generally  been 
represented  by  vicious  outlaws  and  desperate  adventurers;  and  this 
association  has  degraded  and  debauched  the  poor  Indian.  The  habits 
and  appetites  imparted  to  them  by  these  aaventurers,  instead  of  ele- 
vating, has  destroyed  all  the  native  virtues  of  the  savage. 

Tl^  bill  will  secure  certainly  the  settlement  of  an  industrious  nx>ral 
white  j9opulation  in  the  midst  of  the  Indians;  and  their  example  will 
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incite  the  Indians  to  industry,  the  accumulation  of  ^roper^,  and  the 
acquisition  of  intelligence.     They  will  learn  skill  in  agriculture  by 
having  constantly  in  their  vicinage  practical  farmers — ^when  to  sow 
and  how  to  reap  and  gamer;  the  uses  of  the  plough,  hoe,  and  spade, 
the  scythe  and  sickle.    Seeds  and  roots  adapted  to  their  soil  and  cU- 
mate,  and  suitable  to  supply  the  wants  of  civiUzed  life,  will  be  intro- 
duced by  their  white  neighbors ;  and  the  proper  modes  of  rearing  and 
caring  for  stocks  of  horses,  cattle,  and  hogs,  will  be  learned.    The  white 
man  will  erect  school-houses  and  churches ;  and  the  Indian,  when  he 
learns  the  superiority  of  his  white  neighbor,  in  all  the  duties  of  life, 
fiom  his  superior  intelligence  and  education,  will  become  the  patron  of 
the  school-house  and  tne  regular  attendant  of  worship  at  the  church. 
His  traditions  of  the  power  and  attributes  of  the  Great  Spirit  will  melt 
hefbre  the  teachings  of  divine  revelation  ;  the  Sabbath  will  be  conse- 
crated to  the  service  of  the  Great  Chief,  and  no  more  desecrated  by 
4e  war-whoop  or  the  sharp  crack  of  the  hunter's  rifle. 

This  picture  of  their  advanced  and  ameliorated  condition,  under  the 
operation  of  the  system  they  recommend,  your  committee  believe  is 
not  overdrawn ;  and  if  it  is  true,  philanthropy  and  humanity  would  be 
supremely  elated  at  the  happy  change.  To  strew  the  pathway  of  life 
of  half  a  million  of  human  beings  with  prosperity  and  happiness,  where 
it  is  now  illuminated  only  by  the  baleful  hghts  of  poverty,  ignorance, 
destitution,  and  threatened  extinction,  is  a  benevolence  worthy  of  the 
exalted  intellect  and  the  benignant  heart. 

Tour.committee  are  not  discouraged  at  the  signal  failure  of  all  former 
efforts  to  civilize  and  domesticate  these  "  children  of  the  forest."  They 
were  founded  in  error ;  first,  in  paying  them  money  annuities,  which 
debauched  them  by  furnishing  them  the  means  of  gratifying  their  ap- 
petites ;  and,  secondly,  through  the  Indian  injtercourse  act,  casting,  by 
Its  operation,  on  them  a  lawless  class  of  white  men. 

An  earnest  desire  to  protect  the  Indian  induced  Congress  at  an  early 
day  (in  1802)  to  pass  an  act  regulating  trade  and  intercourse  with  the 
Indians*     It  prohibited  all  white  persons  from  entering  the  Indian 
country,  except  such  traders  as  might  be  licensed  by  the  £idian  agents. 
The  agencies  were  extended  over  a  vast  amount  of  territory,  and  the 
agents  could  not,  if  they  had  been  so  inclined,  always  execute  the  law 
and  drive  off  intruders.    Its  practical  operation  has  been  to  keep  out 
of  the  Indian  country  good  men,  and  to  introduce  into  it  men  whose 
vices  and  crimes  expefied  them  from  decent  society.     The  Ucentious- 
ness,  vice,  disease,  and  death,  that  have  stalked  with  merciless  strides 
through  all  their  wigwams,  found  their  germ  in  this  most  unfortunate 
and  misjudged  act     Good  men  have  respected  the  law,  and  kept  out 
of  the  Indian  country;  while  bad  men  disregarded  it,  and  entered  upon 
their  territory.     Theie  are  honorable  exceptions  to  this  rule;  but  the 
mass  of  white  men,  who  have  renounced  tne  society  of  their  peers  to" 
make  their  haunts  in  the  Indian  country,  in  violation  of  all  law,  have 
been  drawn  firom  the  very  dregs  of  society.    These  men  are  responsi- 
ble for  most  of  the  murders  and  robberies  and  wars  which  the  Indians 
have  made.     These  men  have  learned  the  poor  savages  all  the  vices  of 
mr  race  and  none  ot  its  virtues.  « 
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If  the  system  jour  committee  recommend  should  be  adopted,  a  class 
of  white  men  wiB  go  into  the  Indian  country  for  whose  virtue  we  need 
not  be  ashamed,  and  for  whose  morality  we  need  not  blush.  They 
will  elevate  the  aspirations  of  the  Indian ;  and  that  this  diffusion  may 
be  general,  and  every  vestige  of  their  tribal  associations  and  proclivities 
obliterated,  it  is  provided  that  not  more  than  six  fiimilies  shall  make 
coterminous  locations.  This  will  insure  a  white  neighbor  near  every 
Indian  settlement. 

There  is  one  feature  in  the  bill  to  which  the  attention  of  the  House 
is  specially  invited.  It  is  proposed  to  remunerate  the  emigrated  tribes 
for  the  cession  of  their  lands,  oy  allowing  them  the  qptire  net  proceeds 
of  the  sale,  when  disposed  of  by  the  government.  This  compensation 
is  more  liberal  than  we  have  usually  made,  though  it  is  not  without 
precedent,  as  in  the  case  of  the  Chickasaws  and  Black  River  Chip- 
pewas ;  but  there  are  considerations  not  to  be  overlooked,  demanding 
a  generous  and  liberal  policy  towards  the  emigrated  tribes,  some  of 
whom  have  already,  at  our  solicitation  and  for  very  inadequate  com- 
pensation, removed  more  than  once.  The  lands  they  now  occupy  are 
guarantied  to  them  in  the  most  solemn  and  imposing  form.  If  we  ask 
them  to  modify  the  contract,  they  should  be  approached  with  none 
other  than  a  just  and  liberal  oflfer.  The  great  interests  of  this  republic 
require  a  modification  of  the  terms  on  which  they  hold  their  lands. 
The  safe  and  comfortable  emigration  of  our  citizens  to  and  from  the 
Pacific  coast  would  be  greatly  promoted,  if  the  Indian  country  was 
opened  and  settlements  made  along  the  various  routes.  At  least  one 
hundred  thousand  persons,  annually,  will  hereafter  traverse  the  routes; 
and  much  suffering  of  man  and  beast  would  be  averted,  if  settlements 
were  made  at  convenient  intervals,  and  such  crops  raised  as  were 
needed  to  supply  these  caravans.  The  prospect  of  one  or  more  rail- 
roads to  the  Pacific  renders  it  necessary  that  the  title  shall  be  extin- 
guished, that  the  right  of  way  may  be  given  to  such  companies  as 
enter  upon  the  contracts  for  their  construction ;  and  while  the  w^ork  is 
progressing,  and  when  completed,  the  laws  of  the  United  States  must 
DC  extended  over  the  whole  line.  Crimes  must  be  punished,  which  can 
now  only  be  done,  when  committed  in  the  Indian  country,  by  removing 
the  criminal  to  an  organized  State.  Contracts  must  be  respected  and 
enforced.  To  do  all  this,  territorial  governments  must  be  organized, 
courts  established,  and  officers  appointed.  The  whites  can  no  longer 
be  kept  out  of  the  Indian  country;  the  plains  and  prairies  to  the  Rod^y 
mountains  have  nearly  ceased  to  echo  the  lowing  of  the  bufialo ;  the 
crack  of  the  emigrant's  whip,  the  merry  jest  and  joyous  laugh  of  the 
Caucasian  man,  now  ring  through  the  vast  wilderness.  Where  there 
is  so  much  of  human  life  and  property,  law  and  government  is  a 
necessity  which  we  must  respect. 

Congress  must  extend  our  laws  so  as  to  meet  the  governments  on 
the  Pacific,  not  only  to  subserve  the  convenience  of  our  citizens,  but 
to  protect  great  national  interests.  It  is  a  national  necessity  that  re- 
quires us  to  assume  the  jurisdiction  which  the  right  of  eminent  domain 
entitles  us  to.  In  exercising  it,  we  should  scrupulously  abstain  from 
doing  injustice  to  the  emi^ated  tribes,  who  are  entitled  to  the  right  of 
occupancy  by  treaties  and  conventions  still  in  force. 
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The  accompanying  table,  [at  the  end  of  the  report,]  prepared  at  the 
Indian  OflBce,  shows  the  different  tribes  effected  by  the  bill,  the  country 
from  whence  they  emigrated,  their  numbers,  the  quantity  of  land  now 
held,  the  title  by  which  held,  the  dates  of  treaties,  and  the  annuities 
th^  receive. 

The  recommendation  of  your  committee  to  give  these  tribes  the  net 
proceeds  of  the  sales  of  the  lands,  when  disposed  of  by  the  United 
States  to  purchasers,  will  be  fully  justified  when  the  nature  of  their 
j^resent  tide  is  explained,  as  we  propose,  by  making  short  extracts 
irom  various  treaties  made  with  tnem,  and  also  firom  the  statutes  of 
the  United  States. 

The  territory  conveyed  by  the  United  States  to  the  Sacs  and  Foxes 
^as  "for  a  permanent  home;"  to  the  Kickapoos  "as  their  permanent 
place  of  residence  as  long  as  they  may  remain  a  tribe ; ''  and  to  the  same 
tribe,  in  a  subsequent  treaty,  it  was  stipulated  that  the  land  they  now 
occupy  should  be  *•  assigned,  conveyed,  B-nd/orever  secured  by  the  united 
States  to  the  said  Kickapoo  tribe  as  their  permanent  residence,"  &;c. ; 
to  the  Delawares,  the  land  "should  be  conveyed  and  forever  secured  by 
4e  United  States  to  the  Delaware  nation  as  their  permanent  residence, 
and  the  United  States  hereby  pledges  the  feith  of  the  government  to 
guaranty  to  the  said  Delaware  nation  forever  the  possession,  &c., 
against  the  claims  and  assaults  of  all  and  every  people  whatever;" 
to  the  Shawnees,  Ottowas,  Quapaws,  and  Senecas  and  Shawnees,  it 
was  agreed  to  ** grant  bu  vatentt  in  fee  simple^  to  them  and  their  heirs 
forever,  as  long  as  they  shall  exist,"  &c. ;  and  to  the  Peorias  and  Kas- 
kaskias,  the  United  States  "  cedes,  &c.,  land  forever^  or  as  long  as  they 
m^  live  upon  it  as  a  tribe." 

The  treaties  from  which  these  extracts  are  made  are  consistent  widi 
the  legislation  of  Congress.   On  the  28lh  of  May,  1830,  Congress  passed 
an  act  directory  to  the  President  of  the  United  States,  indicating  the 
wish  of  the  legislative  department  of  the  government  as  lo  the  terms 
and  conditions  on  which  treaties  should  be  made  with  the  Indians  for 
exchanging  lojids.    The  third  section  declares,  "  that  in  making  of  any 
sach  exchange  or  exchanges,  it  shall  and  majr  be  lawful  for  the  Presi- 
dent solemnly  to  assure  the  tribe  or  nation  with  which  the  exchange  is 
made,  that  the  United  States  will  forever  secure  and  guaranty  to  them 
and  tbeir  heirs  or  successors  the  country  so  exchanged  with  them,  and, 
if  they  prefer  h,  that  the  United  States  will  cause  a  patent  or  grant  to 
be  made  and  executed  to  them  for  the  same :  Proviaedy  alway$f  That 
8i3cfa  lands  shall  revert  to  the  United  States  if  the  Indians  become  ex- 
tinct or  abandon  the  same." 

The  tide  for  perpetual  occupancy  is  clear  and  indefeasible ;  and  as 
lliere  is  a  national  necessity,  growing  out  of  our  trans-montaine  and 
Pacific  acquisitions,  to  again  ask  our  red  brethren  to  mt^dify  existing 
stipulations  to  suit  the  exigencies  of  the  case,  would  it  be  just  or  gener- 
ous to  acquire  their  lands  for  an  inadequate  consideration,  and  specu- 
late in  their  sale  upon  the  ignorance,  the  fear,  or  the  weakness  of  these 
poor  Indians? 

Tour  committee  would  not  concede  to  a  small  number  of  savage 
men,  white  or  red,  the  right  of  appropriating  absolutely  a  vast  terri- 
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tonal  area,  that  they  may  live  by  the  chase  or  upon  the  spontaneoai 
productions  of  the  earth  rather  than  by  labor,  when  such  lands  migfal 
De  required  for  the  plough  of  the  husbandman,  or  when  the  safety  oi 
conveuience  of  an  aqacent  civilized  State  required  that  it  should  be 
subdued  and  brought  into  cultivation.  The  civilization  of  the  white 
is  vastly  superior  to  the  civilization  of  the  red  man ;  it  is  prodactivc 
of  more  social  happiness,  and  is  better  adapted  to  intellectual  progress 
Hence,  when  the  expansion  of  our  population  has  required  additiooal 
territory,  the  government  has  acted  wisely  in  appropriating  it — gemr- 
ally  by  purchase,  and  for  a  reasonable  consideration,  if  the  value  ol 
the  lanas  acquired  is  measured  by  the  usufruct  it  bore  the  Indians. 
The  guarantees  we  have  ^iven  tnese  emigrated  tribes,  the  plighted 
fidth  of  the  nation  to  them  m  la^s  and  treaties,  render  it  imperative 
on  the  government  to  obtain  their  consent  before  it  appropriates  theii 
land ;  and  that  consent  should  not  be  given  by  the  Indians  unless  the 
government  agrees  to  pay  them  all  it  may  receive  for  the  lands, 
deducting  only  the  expenses  incident  to  its  disposition.  The  bill  meets 
the  justice  of  the  case.  The  money  is  to  be  paid,  from  time  to  time, 
as  the  sales  progress,  and  distributed  to  individuals  in  such  proportions 
as  each  treaty  may  respectively  stipulate.  Each  tribe  will  have  one  oi 
more  agents  tor  making  payments  and  supervising  generally  their  affairs. 
If  any  Indian  is  by  him  considered  incompetent  to  manage  prudently 
the  sums  to  be  paid  him,  it  will  be  the  duty  of  the  agent  to  report  the 
fiict  to  the  President,  who  is  authorized  to  commute  cash  payments  for 
payments  in  clothing,  provisions,  &c.;  which  articles  are  made  inah'en- 
able  to  any  white  person  imder  penalties  which  will  secure  the  observ- 
ance of  this  provision.  The  President  may  also  authorize  the  money 
thus  due  to  be  expended  in  the  clearing  and  fencing  of  lands  and  the 
erection  of  buildings.  Those  who  are  competent  to  manage  for  them- 
selves receive  the  payments  in  cash,  and  may  disburse  it  at  their  own 
option.  Every  Inoian  will  be  secured  a  permanent  home  and  the  com- 
forts and  pleasures  it  bears.  It  will  give  him  individuality,  self-respect ; 
elevate  his  aspirations  and  enlarge  his  afiections.  His  moral  and  intel- 
lectual nature  will  be  changed ;  his  erratic  tastes  will  b^  swallowed  up 
in  the  blandishments  of  a  permanent  home,  and  bis  love  of  excitementi 
for  war,  and  the  chase  will  be  satiated  in  the  acquisition  of  wealth  and 
knowledge. 

Individual  right  to  property,  with  the  privilege  of  enjoying,  granting, 
and  bequeathing  it,  is  the  great  effective  stimulant  to  industry;  without 
it,  our  civilization  would  not  have  reached  higher  than  the  barbaroui 
rudeness  of  savage  Ufe. 

The  Indian  has  no  conception  of  title  to  land  in  severalty ;  it  is  his 
while  he  occupies  it.  He  has  no  well-de6ned  security  for  the  rights  of 
person  or  property ;  the  weak  have  no  shield  between  oppression  and 
the  strong.  This  makes  the  red  man  idle ;  he  is  not  so  naturally ;  his 
temperament  is  active  and  his  motion  quick*  Throw  around  him  the 
protection  of  the  white  man's  laws,  and  he  will  rise  not  more  highly 
m  our  appreciation  of  him  than  in  bis  appreciation  of  himselC  When 
his  property  is  despoiled,  give  him  a  court  to  appeal  to,  instead  of  the 
war-club ;  let  him  feel  that  his  person  is  secure,  and  that  his  home  is 
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''his  castle;**  convince  him  by  kindness  that  the  white  man  is  his 
friend,  and  that  all  the  race  are  not  treacherous,  and  the  Indian  will 
be  a  far  nobler  specimen  of  humanity  than  his  former  developments 
would  indicate.  Give  him  the  rights  of  citizenship,  when  he  proves 
himself  to  be  capable  of  their  exercise  by  industry  and  good  aeport- 
ment,  and  you  will  have  converted  the  rude  savage  into  the  exemplary 
citizen :  in  war,  to  rally  under  the  stars  and  stripes ;  in  peace,  to 
develop  the  countrjr ;  and  when  his  posteritv  shall  speaJc  of  the  white 
man,  let  your  pubhc  acts  be  so  just  and  Uberal  to  the  ancestor,  that 
Hbej  will  bless  you  with  benedictions  rather  than  curse  you  with 
imnrecations. 

Your  committee  recommend  the  passage  of  the  bill,  with  the  accom- 
panying amendments. 
S 
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SuUemeiU  of  ike  makbert^  poitriom,  Urriuny^  tft.t  of  certain  tribet  of  1m 

and  Mummri;  freparedjitm  IJk 


No. 


Nimetortketribof 


1^ 


Former  ntitaioM  of 
tbe  tribes  not  indii^ 
Dons  to  tMr  premit 


Loealify  ind  boondarlee  of  fti 


1 
2 
3 

4 

5 

6 

7 

8 

9 

10 

11 

VSt 

13 

14 

15 

16 

17 


Soet  and  Foxes  of 

Miswiiri. 
ffickapoot ....  •... 


Delawaree 

PottawBtomiet .... 


Wyandota. 


Wees  and  Pianke- 

■hawi. 
Peoriaa  and  Kaakaa- 

kiai. 
Ottowaa 


Saet  and  Foxes  of 

Mississippi. 
8wanCreelL*B]ack 

Hirer  Chippewas. 


Osages... 
Qoapaws  . 


8eoeeas  a  Shawnees, 
(Lewistown.) 

Seaeeas,  (Sandus- 
ky.) 


1,300 

4,500 

1,000 

350 

437 

900 

475 

1,132 

4,300 

553 
931 
S51 
255 
247 

2,173 
30 

1,375 
250 

4,941 
314 
290 
177 

17,530 


IndigenoiiB . 


N.VyEan-^vi^oafti 

E.bjlfisaoiiri,8.b]rdMPl 

and  W.  by  longitude  90O  wa 

North  by  Platte,  east  by  Obui] 


.do. 
.do. 


North  ofMissonri,  and 
between  that  State  a 
the  Missoviri  rirer. 

Do....  ....  do...... 

minoisandlfissoari.. 

Ohio,    Indiana,    and 

Missoari. 
Illinois,  Indiana,  Iowa, 

Michigan,  Ohio,  and 

Wisoonsin. 
Ohio  and  Michigan... 

Ohio  and  Missouri.... 

Indiana,  Missouri,  Illi- 
nois, and  Ohio. 

Illinois,  Indiana,  and 
Missouri 

Ohio 

Iowa  and  niuiois 

Michigan. 

Missouri  and  Arkansas 

Indiana*.  ••... .... 

Missouri  and  AriLansas 

Arkansas  and  Louisi- 
ana. 
Ohio 

Ohio 


North  by  Platte,  east  by  1 

south  by  Little  Nemaha. 
North  of  Little  Nemaha,  em 

Missoari.  sooth  by  Great  N 

ha,  west  by  line. 
North  by  Great  Nemaha,  soot 

Sacs  and  Foxes  of  Missouri 


North  of  Kickapoos 

North  and  east  of  Delawares. 


Georgia,  Alabama, 
Tennessee,  and  N. 
Carolina. 


Sooth  of  Kansas  river,  eas 

Missoari. 
On  Kansas  river,  west  of  8 

nees  and  Delawares. 

Southeast  comer  of  Delawan 

ritory. 
Sooth  of  Kansas  river,  eas 

Missoari  State  Ihie. 
North  by  Shawnees,  east  by 

soori  State  line. 
West  of  Weas  and  Piankeshi 

North  by  Shawnees,  east  by 

rias,  west  by  Sacs  and  Foxc 
North  by  Shawnees,  east  by  < 

was. 
Between  Ottowas  and  Sacs 

Foxes. 
Headwaters    of    Neosho,    i 

Cooncil  Grove. 
North  by  Weas  and  Fiankesl 

east  by  Missoari  State  line. 
Sooth  by  Cherokees,  east  by  C 

okee  new  trai]  ground. 
East  by  Missoari  line,  nort 

Cherokee  new  trail  ground. 
North  by  Quapaws 

North  by  Senecas  and  ShawB 


North  by  Osages  and  Still  Fl 
south  by  Creeks,  east  by 
souri  line,  and  Quapaws,  Sen 
and  Shawnees. 


'ApproiiBUiU  quantity.        t  And  outlet.        lExdndve  of  the  tract  of  80 
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muth  of  the  ISuonri  river  and  tout  of  the  boundariei  of  the  StaUt  of  Iowa 
iota  m  the  poetetnon  of  the  Indian  Office* 


Ana  of  Fe«eirYAtioii. 


mam. 


sso* 
m 

too 

900 

150 

IS 
lOff 

mi 
m 


4,480,000 

1^,800,000 

3,200,000 

160,000 

13S»000 

128,000 
768,000 

832,000 
576,000 

23,960 

1,700,000 

160,000 

96,000 

34,000 

435,200 

s,3ao 
f!3e,ooo 

500,000 

5.190,000 

96>000 

30,000 

97,200 

5,]45>000 


111 

^3S 


4,14d 
2,844 

540 
150 

1,000 

1,480 

691 

134 

41 

1,336 

640 

1,200 
151 
163 
2S2 
166 
2.000 
1,123 
305 
103 
549 

203 


Cbtimcter  of 


ladioD  dtlo  ... 

TtvAtj  in  per- 
petidtj. 


<d4>. 


......do*-*--. 

#«....  do.. .  .^. 

Pa?t;hueofU. 
8tat«i. 

Pureliue  fiwrn 

Treaty  ia  per* 

petiiity. 
.**... do...... 

^.....do...... 

Ptttene 


Tr^ty  in  per^ 

p^tuLty. 
Treaty 


Indi&it  title.--. 

Treftty  in  per- 
petulCy. 

**-.#. uO. * . * .  I 


Pttent 


Trw^  io  per- 

petnity. 
Pa£«at --. 


.-.do- 


DAt«  of  t£«itj. 


Ck;t  15,  1836 

Oct  9,1833 
Sept.  21, 1833 
Jdy  15, 1630 

Sept  17, 1836 
..-,.do - 


Oct.  24,  Vo7. 

26,1832. 
Sept  24, 1829 

Jinie5aadl7, 
1846. 

Dec.  14,  1843 

Not?.  7,1825 
Aug.  8,1831 
Oct.  39,  1833 

Oct,  27, 1833 

Anjaf.  30, 1831 

Oct.  11, 1842 

May    9,1836 

Jan.  14, 1846 

Not.  28,  1840 

June   2, 1825 

May  13, 1833 

July  m,  1831 

Feb.  26, 1831 
Dec,  3»,  183* 

Dec,  n  1836 
Aug.    6,1846 


Wlin^in«t7  may 
be  found. 


CiiTTent  an- 
Quitter  and 
proTiibni, 
1»53. 


Statute*  St  Large, 
?ol,  7,  p.  524, 

Btatntefl  at  Large, 
Tol.  7,  p.  449. 

Statute*  at  Large, 
wl.  7,  p.  429. 

Statute*  at  Large, 
Tol.  7,  p.  3;». 

Statutes  at  Large, 
¥ol.  7,  p.  61L 


#1,440  00 

1,000  00 
2,000  00 


7,875  CO 


7,870  00 


10, 144  00 

80,180  00 

23,9^  00 
4, ISO  06 
3,600  00 


475  04 

73,890  00 

293  48 

10,000  00 

42,580  00 

25,456  00 

2,660  00 

2,827  06 

250  00 


lying  north  of  the  Qoapnm^  between  Otage  eomtry  and  AQMoarl  BtAte  M«. 
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ROBERT  GRAHAM. 

[To  aooompany  bill  H.  R.  No.  327.] 


^  April  7,  1854. 

Mf.  J.  H.  Lane,  from  the  Committee  on  Private  Land  Claims,  made 

the  following 

BEPOET. 

The  CommUUe  on  Private  Land  Claims^  to  whom  uxzi  reftrred  the  memorial 
oj  Robert  Graham^  report: 

That  they  have  carefully  examined  the  memorial,  and  find  that  the 
petitioner  asks  to  be  confirmed  in  the  enjoyment  and  possession  of  so 
much  of  a  tract  of  land  formerly  granted  to  Baynton,  Morgan  and 
Wharton,  as  has  not  been  sold  by  the  United  States,  and  to  be  paid 
from  the  treasury  of  the  United  States  the  full  proceeds  of  what  may 
have  been  so  disposed  of,  with  interest  thereon. 

The  uncontested  and  record  facts  in  the  case  are,  that  on  the  12th 
April,  1769,  John  Wilkins,  governor  and  commander  of  the  Illinois 
Territory,  granted  to  Baynton,  Wharton  and  Morgan,  by  metes  and 
bounds,  a  certain  tract  of  land  in  said  Territory,  supposed  to  contain 
13,986  acres,  but,  by  actual  survey,  found  to  contain  23,900  acres ; 
that  by  various  sales  and  assignments,  one-half  of  this  tract  has  regu- 
larly passed  into  the  hands  of  the  present  memorialist ;  that  Baynton, 
Wharton  and  Morgan,  and  their  assignees,  continued  in  its  undisturbed 
possession  under  this  grant  until  the  12th  August,  1800,  when  it  was 
patented  to  them  by  A.  St.  Clair,  governor  oi  the  Northwest  Terri- 
tory; that  the  patentees  paid  taxes  on  it  to  the  United  States  govern- 
ment until  1809,  when  the  United  States  commissioners  reported  against 
its  vaUdily,  and  under  this  report  it  was  disallowed  by  the  Land  Of- 
fice. 

The  first  objection  rests  upon  an  assumed  want  of  authority  in 
Wilkins  to  maJce  the  original  grant,  since  in  its  tenor  it  was,  a»  is 
contended,  in  contravention  of  the  King's  proclamation  of  October  7th, 
1763.  But  the  grant  itself  recites  that  it  is  made  by  a  virtue  and 
power  of  authority  by  him  given  "  by  his  Majesty's  orders  for  the  better 
settlement  of  the  colony."  And  in  his  proclamation,  in  the  French 
language,  dated  5th  February,  1769,  after  reciting,  by  a  previous 
ordinance,  21st  November,  1768,  he  had  required  a  registry  of  titles, 
&c.,  he  goes  on  to  recite,  that,  "by  virtue  of  orders  which  I  have  re- 
ceived from  General  Gage  in  pursuance  of  the  last  instructions  sent 
him  firom  England,  I  have  full  power  to  establish  corporations,  make 
grants,  and  confirm  titles^"  Sec. 
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It  is  a  well  established  principle  of  public  law,  sanctioned  by  the 
Supreme  Court  of  the  United  States,  tnat  the  acts  of  a  person  in  a 
public  capacity  are  presumed  to  be  lawfully  done,  and  that  ooe 
claiming  under  them  is  not  required  to  prove  such  authority;  and  hence, 
unless  it  be  demonstrated  that  "  Wilkms"  exceeded  his  authority,  his 
acts  mtut  be  received  as  valid.  But  the  proclamation  of  1763  was  not 
in  its  nature  unalterable,  for  in  the  grant  to  Baynton,  &c.,  made  nx 
years  afierwards^  he  declares  he  is  acting  under  the  power  vested  in  him; 
and  in  his  proclamation  ot  6th  February^  17^9,  he  announces  to  the  world 
that  authority  was  vested  in  him  by  the  last  orders  transmitted  from 
England  through  General  Gage. 

We  think  it,  then,  incontrovertibly  established  that  he  had  authority 
to  make  the  grant.  But  it  was  further  urged,  that  the  grant  was  to 
be  inoperative  unless  confirmed  by  his  Majesty,  or  the  commander-in- 
chief.  Directly  the  reverse  is  trtte,  for  the  grant  recites  that  it  shall  be 
void  if  disapproved  by  his  Majesty,  (see  paper  marked  A.)  That  it  was 
ever  disapproved,  is  not  pretended,  and  hence  no  defeasance  ever  oe- 
curred.  The  committee  cannot  resist  the  conclusion,  therefore,  that 
the  original  grant  was  made  by  one  having  competent  authority,  and 
should  be  respected  by  the  government.  In  addition  to  the  foregoing, 
the  committee  deem  it  not  amiss  to  remark,  that  the  court  in  Kaskas^ 
kia  established  by  the  British  crown,  under  a  judgment  arainst  Win- 
ston, assignee  of  Baynton,  &c.,  sold  said  tract  of  land  as  the  property 
of  said  assignee^  showing  conclusively  that  the  British  authority  re- 
cognised his  rights  thereto. 

The  next  question  is  as  to  the  efficiency  of  the  patent  granted  by 
Governor  St.  Clair  on  12th  August,  1800. 

It  has  been  urged  that  his  ranctions  as  governor  of  that  portion  of 
the  Northwest  Territory  in  which  the  grant  lies,  ceased  on  the  4th 
July,  1800;  and  that  therefore  his  acts  as  such  are  void.  It  is  true 
that  Indiana  was  erected  into  a  separate  Territory  from  and  after  that 
date,  and  that  W.  H.  Harrison  was  appointed  governor  thereof  13th 
May,  1800 ;  but  his  appointment  certainly  did  not  take  effect  fi-om  date, 
as  there  was  then  no  Territory  of  Indiana,  and  it  could  only  commence 
when  he  entered  upon  the  discharge  of  his  duties,  which  was  not  until 
10/A  Jahuary^  1801.  (See  paper  marked  B.)  In  the  mean  time,  St 
Clair  continued  to  act  as  governor  of  the  Northwest  Territory,  as  is  evi- 
denced by  the  issuing  of  a  draft  for  his  salary,  10th  October,  1800; 
and  also  sign'ng  bills  for  Territorial  legislature,  9ih  December,  1800; 
(see  papers  marked  C  and  D  ;)  and  by  his  issuing  patents,  and  per- 
forming all  the  other  functions  of  the  oflSce. 

The  secretary  arrived  at  Vincennes  on  the  22d  July,  1800;  but  it 
was  not  until  10th  January,  1801,  that  Governor  Harnson  appeared, 
and  the  government  was  organized,  there  not  having  previously  been 
a  sworn  officer  in  the  Territory.  And  it  is  to  be  remarked  that  the 
very  commissioners  who  objected  that  St.  Clair  had  no  authority  to 
issue  the  patent  in  this  case,  because  he  had  ceased  to  be  governor, 
aflBrmed other  patents . issued  by  him  after  12th  August:  in  fact,  if  be 
was  not  the  governor,  there  was  an  interregnum  from  4th  July, 
1800,  to  10th  January,  1801,  within  which  no  law  or  government  was  in 
/brae  in  that  Territory. 
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Bnt  it  appears  that  the  confirmation  was  perfected  as  early  as  1791  or 
1792  ;  and  such  confirmation  perfected  a  title,  if  not  previously  valid, 
withfHit  any  further  act  or  patent.  (See  records  marked  E,  pages  5 
and  6,  No.  19.\ 

Assuming,  then,  that  he  was  on  the  12th  of  August,  1800,  governor  of 

the  whole  of  the  Northwest  Territory,  as  is  shown  by  his  appointment, 

which  was  to  continue  until  he  was  relieved  by  a  successor,  which 

did  not  occur  until  January  10th,  1801,  and  by  his  settled  accounts 

with  the  government,  had  he  the  authority  to  make  a  valid  confirma* 

tioQ  to  the  grant  assigned  to  Baynton,  Wharton  and  Morgan?     On 

this  point  the  committee  is  relieved  from  labor  by  Senate  report  No. 

66,  Ist  session  dOth  Congress,  which  they  subjoin  and  make  a  part  of 

this  report,  (see  paper  marked  F,)  which  report  contains  a  decision  of 

the  supreme  court  of  Illinois,  (Breese's  Report,  p.  206,)  and  is  concurred 

in  by  the  Senate.     The  committee  deem  the  cases  analogous  in  law 

and  fiict,  and  the  decision  a  well  settled  principle. 


In  Sbnatb  of  thb  United  States — Fdmiary  11,  1848. 
Mr.  Downs  made  the  following  report : 

The  Committee  on  Private  Land  Claims^  to  whom  were  referred  the  memorials 
of  Adelaide  Snyder  and  Henriette  FensoneaUf  heirs  of  Jean  F.  Perry  ^ 
deceased;  John  Bleakley^  William  Bleakley^  Nicholas  Badigetj  and 
Juliana  lileakleyt  heirs  of  Josiah  Bleakley;  James  L.  J).  Morrison^ 
John  M.  Morrison^  afid  it.  F.  Morrison,  heirs  of  Robert  Morrison,  ie- 
ceased,  and  Rital  Jarrot  and  others,  heirs  of  Nicholas  Jarrot,  deceased, 
report: 

That  they  have  carefully  examined  the  petitions  of  the  respective 
memorialists,  and  find  that  they  ask  to  be  allowed  to  locate  lands  in  the 
State  of  Illinois,  in  lieu  of  certain  lands  confirmed  to  their  respective 
ancestors  by  the  governors  of  the  Northwestern  and  Indiana  Territories, 
and  afterwards  withheld  firom  them  in  consequence  of  the  action  of  the 
board  of  commissioners  convened  at  Kaskaskia,  in  the  then  Illinois 
Territory,  under  the  authority  of  the  act  of  Congress  of  20th  February, 
1812,  which  lands,  they  allege,  have  since  been  disposed  of  by  the 
United  States. 

It  appears  from  the  memorial  of  the  petitioners,  and  has  been  estab- 
lished to  the  fiiU  satisfaction  of  the  committee,  by  exemplified  copies  of 
the  patents  issued  by  the  governors,  orders  of  survey,  and  location  of 
claims  to  land  set  up  by  the  petitioners,  as  well  as  by  the  report  of  the 
commissioners  at  Kaskaskia,  that  Governor  Arthur  St.  Clair,  whilst 

Jovernor  of  the  Northwestern  Territory,  confirmed  and  patented  to 
osiah  Bleakley  400  acres  of  land,  being  claim  644,  section  658,  2d 
volume  American  State  Papers,  in  the  State  of  Illinois,  in  right  ot 
Fraofois  Sancier,  who  was  the  original  claimant,  in  virtue  of  having 
cultivated  the  same  under  a  supposed  grant  from  the  French  authors 
ties ;  that  William  H.  Harrison,  whilst  governor  of  the  ludiaaai  T^m- 
tory,  confirmed  to  Jean  F.  Perry  three  thousand  two  Viuxvdxed.  ^eie^^ 
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being  claim  number  713,  containing  four  hundred  acres,  in  rigl 
John  B.  Mercier;  number  Tl?,  containing  four  hundred  acres,  in  i 
of  Joseph  Petre,  alias  Gascon,  which  said  two  claims  are  in  rigl 
improvements  made  by  said  Mercier  and  Petre,  alias  Gascon; 
claims  number  723,  four  hundred  acres,  in  right  of  Michael  Chartn 
claim  724,  four  hundred  acres,  in  right  of  Fran9ois  Dalauril ;  ci 
711,  four  hundred  acres,  in  right  of  Alphonse  Peter;  claim  721, 
hundred  acres,  in  right  of  Joseph  Rell,  sen.;  claim  729,  four  hunt 
acres,  in  right  of  Joseph  Rell,  jr.;  and  claim  716,  four  hundred  ai 
in  right  of  Jean  B.  St.  Michael ;  the  seven  last  claims  in  right  of  d 
tions  made  by  virtue  of  acts  of  Congress  to  the  settlers  of  Kasks 
and  Vincennes,  in  the  year  1783 ;  also,  that  he  confirmed  to  Re 
Morrison  claim  numlier  1040,  containing  four  hundred  acres,  in  i 
of  improvement  made  by  John  Brand;  also  that  he  confirmed  to  Ni 
las  Jarrot  claim  number  95,  containing  four  hundred  acres,  in  rigi 
improvement  made  by  Jean  B.  Barbeau ;  also  claim  number  117, 
taining  two  hundred  acres,  in  right  of  Augustine  Girardin,  sr.,  and 
of  Marie  Girardin,  which  claims  contain,  in  the  aggregate,  four  thoui 
six  hundred  acres  of  land.  The  above  claims  may  all  be  found  ii 
report  of  the  commissioners  on  private  land  claims,  as  contained  ii 
2a  vol.  American  State  Papers,  private  lands,  from  page  193  to 
made  under  the  act  of  Congress  of  the  20th  of  February,  1812. 
labor  of  the  committee,  in  uie  examination  of  the  grounds  upon  w 
the  respective  claimants  seek  relief,  has  been  greatly  lightened 
facilitated  by  a  reference  to  the  decision  of  the  supreme  court  of 
State  of  Illinois  in  the  case  of  "Doe,  on  the  demise  of  Moore  and  otl 
vs.  Samuel  Hill,"  as  reported  in  Breese's  "Illinois  Report,"  page  21 
printed  copy  of  which  decision  has  been  furnished  tne  committe 
the  claimants,  and  is  referred  to  by  the  committee  as  an  able  expos 
of  the  law,  bearing  upon  the  claimants'  rights,  and,  to  your  commi 
fully  and  satisfoctorily  establishes  the  legal  claims  of  the  memoria 
Your  committee  can  see  no  injustice  that  will  result  to  the  goi 
ment  by  adopting  the  reasoning  and  conclusions  of  the  supreme  < 
of  the  State  of  Illinois,  in  the  case  above  alluded  to,  as  having  ui 
^one  Judicial  investigation,  and  which  claim  is  numbered  as  claim 
m  the  3ame  report  in  which  the  claims  of  the  memorialists  are  conta 
2d  voL  American  State  Papers,  page  193.  The  opinion  of  the  sup: 
court  is  as  follows : 

JoH^  Doe,  ex.dem.  Moore  and  others,  plaintiffs,.  ) 

w.  > 

Samuel  Hill,  defendant*  ) 

(AGREED  CASE  FROM  MONBOE.) 

.  Opinion  of  the  Court  by  Justice  Lockwood* 

This  is  an  action  of  ejectment,  commenced  in  the  Monroe  c: 
court,  for  the  recoveij  of  a  tract  of  land  situate  in  Monroe  county, 
the  trial  a  special  verdict  was  found,  which  contains  in  substanci 
following  facts :  That  on  the  12th  day  of  February,  1799,  Arthu 
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Clair,  then  governor  of  the  Territory  northwest  of  the  river  Ohio, 
granted  his  deed  of  confirmation  or  patent  to  Nicholas  Jarrot,  to  the 
premises  set  out  in  the  plaintifTs  declaration,  which  deed  of  confirma- 
tion is  as  follows,  to  wit : 

"Territory  of  the  United  States  northwest  of  the  Ohio.  Arthur  St. 
Clair  J  governor  of  the  Territory  of  the  United  States  northwest  of  the 
Ohio,  to  all  persons  who  shall  see  these  presents,  greeting : 

"Know  ye,  that  in  pursuance  of  the  acts  of  Congress  of  the  20th  of 
June  and  28th  of  August,  1788,  and  the  instructions  to  the  governor  of 
the  said  Territory,  of  the  20th  of  August  of  the  same  year,  the  titles 
and  possessions  of  the  French  and  Canadian  inhabitants,  and  other 
fietders  in  the  Illinois  country,  and  at  St.  Vincennes,  on  the  Wabash, 
the  claims  to  which  have  been  by  them  presented,  have  been  duly 
examined  into,  and  Nicholas  Jarrot  lays  claim  to  a  certain  tract  or  par- 
cel of  land  lying  and  being  in  the  county  of  St.  Clair,  and  bounded  in 
manner  following,  to  wit :  (here  the  governor's  confirmation  sets  out  the 
boundaries :)  to  which,  for  anything  appearing  to  fhe  contrary,  he  is 
rightfully  entitled,  as  assignee  of  Philip  Engel.  Now,  to  the  end  that 
the  said  Nicholas  Jarrot,  his  heirs  and  assigns,  may  be  forever  quieted 
in  same,  I  do,  by  virtue  of  the  acts  and  instructions  of  Congress  be- 
fore mentioned,  confirm  unto  Nicholas  Jarrot,  his  heirs  and  assigns,  the 
above  described  tract  or  parcel  of  land  lying  and  being  in  the  county 
of  St.  Clair,  and  containing  778  acres  and  131  perches,  together  with 
all  and  singular  the  appurtenances  whatsoever,  to  the  saia  described 
tract  or  parcel  of  land,  with  the  appurtenances,  to  him,  the  said 
Nicholas  Jarrot,  to  have  and  to  hold,  to  the  only  proper  use  of  the  said 
Nicholas  Jarrot,  his  heirs  and  assigns  forever ;  saving,  however,  to  all 
and  every  person,  their  rights  to  the  same  or  any  part  thereof,  in  law 
or  equity,  prior  to  those  on  which  the  claim  of  the  said  Nicholas  is 
founded. 

"In  testimony  whereof,  I  have  hereunto  set  my  hand,  and  caused 
the  seal  of  the  Territory  to  be  affixed,  at  Cincinnati,  in  the  county  of 
Hamilton,  on  the  12th  ^ay  of  February,  A.  D.  1799,  and  of  the  inde- 
pendence of  the  United  States  the  twenty-third. 

"ARTHUR  ST.  CLAIR. 
"Registered: 

"WM.  H.  HARRISON, 

*^  Secretary  of  the  Territory. 

"Recorded  19th  of  October,  1804." 

The  verdict  further  finds,  that  on  the  2d  day  of  January,  1801,  Jarrot 
conveyed  the  above  mentioned  premises,  by  deed  of  bargain  and  sale, 
to  one  George  Lunceford.  That  the  lessors  of  the  plaintiff  are  the  only 
heirs-at-law  of  said  George  Lunceford ;  that  the  premises  mentioned  in 
the  governor's  confirmation  were  surveyed  by  Daniel  McCann,  who 
was  lawfully  authorized  to  survey  such  claims,  and  was  afterwards 
surveyed  by  Wm.  Rector,  deputy  surveyor  of  the  United  States,  for  the 
said  George  Lunceford,  prior  to  the  year  1812.  The  jury  al^o  ^wA, 
that  after  the  above  recited  conBrtnation  and  surveys  were  TX\^de,  \Jaft 
hoard  ofoomwissloners  fft  Kaakaekia,  who  were  empowered  \>^  Oae  acv 
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of  Congress,  bearing  date  the  20th  day  of  February)  1812,  to  revise  and 
re-examine  the  confirmations  to  land  made  by  the  governor  of  the  North- 
west Territory,  did,  in  pursuance  of  the  said  act,  after  an  examination 
of  the  said  claim,  make  a  report  thereon  to  the  government  of  the  United 
States,  whereupon  the  government  of  the  United  States,  by  its  proper 
officers,  did  reject  the  same. 

The  Jury  also  found,  that  the  said  premises  were  afterwards  exposed 
to  pubhc  sale  by  the  government  of  tne  United  States,  and  that  the  de- 
fendant, Samuel  Hill,  became  the  purchaser  of  about  320  acres  thereof 
and  has  paid  therefor,  and  obtained  a  patent  from  the  United  States. 

Now,  if  the  court  should  be  of  opinion  that  the  law^f  the  case  is  with 
the  defendant,  then  the  jury  find  him  not  guilty;  but  if  the  court  should 
be  of  opinion,  from  the  whole  statement  of  &cts  here  found,  that  the 
law  is  in  favor  of  the  plaintiff,  then  the  jury  find  the  defendant  guilQr  of 
the  trespass  in  the  declaration  mentioned,  and  assess  the  jdaintiflPs  daoEi- 
ages  at  one  cenU  On  this  verdict  the  circuit  court  rendered  judgment 
for  the  defendant,  fmd  the  cause  is  brought  into  this  court  by  consent* 
On  the  part  of  the  plaintiff  it  was  contended : 

1.  Tnat  the  governor  had  fuU  power  to  make  the  confirmation,  and 
thereby  a  title  m  fee  simple  in  the  premises  was  vested  in  Nichtdas 
Jarrot,  which  no  subsequent  act  of  the  government  of  the  United  States 
could  divest* 

2.  That  Congress  had,  by  their  legislation,  recognised  the  confirma- 
tions, and  thereby  had,  if  there  was  any  defect  of  power  in  the  governor, 
made  his  acts  valid. 

On  the  part  of  the  defendant  it  was  urged  : 

1.  That  the  governor  had  no  power  to  make  the  confirmaticMi. 

2.  That  he  had  exceeded  his  authority. 

3.  That  Congress  have  the  power,  admitting  the  governor  acted  in 
pursuance  of  law,  to  nulliftr  his  acts. 

4.  That  the  verdict  is  defective,  because  it  does  not  appear  that  the 
premises  lie  within  the  limits  prescribed  by  the  resolution  of  Congress 
passed  in  1788. 

5.  Because  the  verdict  does  not  find  that  plaintiff  had  a  previous 
estate  for  the  confirmation  to  act  on. 

I  propose  to  examine  the  correctness  of  the  several  positions  advanced 
by  tlie  counsel  for  each  of  the  parties.  It  was  conceded,  on  the  argu- 
ment, that  the  United  States  were  the  original  proprietors,  and  the 
source  fh)m  whence  the  titles  of  both  parties  were  derived  to  the 
premises. 

It  is  a  principle  in  the  action  of  ejectment  that,  let  the  defendant's 
title  be  ever  so  defective,  still  it  is  incumbent  on  the  lessors  of  the 
plaintiff  to  furnish  evidence  of  a  good  title  in  themselves.  Has  such 
evidence  been  produced  ?  In  order  fully  to  understand  the  nature  of 
the  title  exhibited  on  the  part  of  the  lessors,  it  will  be  necessary  to  take 
a  concise  view  of  the  history  of  this  country,  and  the  legislation  growl- 
ing out  of  it. 

The  whole  territory  north  of  the  river  Ohio,  aad  west  of  Pennsyl- 
vania, extending  northwardly  to  the  northern  boundary  of  the  United 
States,  and  westwardly  to  the  Mississippi  river,  was  claimed  by  Vir- 
guua  to  be  within  b&c  chartered  UnutSt  and  dux\n|^  xbe  t^avolutiniMiry 
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war  her  Iroops  conquered  the  country,  and  Virginia  came  in  possession 
of  the  French  settlements  situated  on  the  Mississippi  river.     New  York, 
Connecticut,  and  Massachusetts  also  claimed  portions  of  the  same  ter- 
ritory.   Other  States,  whose  limits  contained  but  small  portions  of  waste 
and  uncultivated  lands,  contended  that  a  portion  of  the  uncultivated 
lands  claimed  by  Virginia,  New  York,  &c.,  ought  to  be  appropriated 
as  a  common  fiind  to  pay  the  expenses  of  the  war.     Congress,  to  com- 
pose these  conflicting  claims  ana  opinions,  recommended  to  the  States 
naving  large  tracts  of  waste  unappropriated  lands  in  the  western  coun- 
try, to  make  a  liberal  cession  to  tlie  United  States  of  a  portion  of  their 
respective  claims,  lor  the  common  benefit  of  the  Union.     Virginia,  in 
pursuance  of  this  recommendation,  on  the  1st  of  March,  1784,  yielded 
to  the  United  States  all  her  right,  title,  and  claim  to  the  territory  north- 
west of  the  river  Ohio,  upon  certain  conditions* 

One  of  the  conditions  contained  in  the  deed  of  transfer  from  Virginia 
to  the  United  States,  and  acceded  to  by  the  United  States,  is  as  fol- 
lows :  "  That  the  French  and  Canadian  inhabitants,  and  other  settlers 
of  tbe  Kaskaskias,  St.  Vincents,  and  the  neighboring  villages,  who  have 
professed  themselves  citizens  of  Virginia,  shall  have  their  possessions  and 
titles  confirmed  to  them,  and  be  protected  in  theeujoymemt  of  their  rights 
and  liberties."  The  acceptance  on  the  part  of  the  United  States  of  the 
deed  transferring  this  country,  imposed  on  them  the  duty  to  have  the 
vo$sessions  and  titles  of  the  inhabitants  of  the  country  confirmed  to  them ; 
but  DO  steps  were  taken  by  Congress  relative  to  this  subject  until  the 
year  1788,  when  George  Morgan  and  his  associates  presented  a  memo- 
rial to  Congress,  proposing  to  purchase  a  large  tract  of  land  in  Illinois, 
on  the  Mississippi  river,  including  all  the  French  settlements  on  that 
river,  and  the  premises  in  question. 

On  this  memorial  a  committee  of  Congress  made  a  detailed  report 
to  that  body  on  the  20th  June,  1788,  which  was  agreed  to  by  Congress, 
and  thereby  the  recommendations  of  the  report  became  a  law ;  such  be- 
ing the  manner  in  which  Congress,  under  the  confederation,  enacted 
laws.     See  1st  vol.  Laws  of  the  United  States,  580. 

The  committee  in  their  report  say,  that  "they  are  of  opinion  thaU 
from  any  general  sale  which  may  be  made  of  the  lands  on  the  Mississippi, 
there  should  at  least  be  a  reserve  of  so  much  land  as  may  satisfy  all 
the  just  claims  of  the  ancient  settlers  on  that  river,  and  that  they  should 
be  cooGrmed  in  the  possession  of  such  lands  as  they  have  had  at  the 
beginning  of  the  late  revolution,  which  have  been  allotted  to  them  ac- 
cording to  the  laws  and  usages  of  the  governments  under  which  they 
have  respectively  settled."  .The  committee,  then,  recommend  that 
separate  tracts  be  reserved,  embracing  within  their  limits  all  the  claims 
of  the  inhabitants,  as  was  supposed,  for  satisfying  the  "claims  of  the 
ancient  settlers,"  and  for  donations  "  for  each  of  the  families  now  limng^ 
at  either  of  the  villages  of  the  Kaskaskias,  La  Prairie  du  Rocher,. 
Kahdda,  Fort  Chartres,  and  St.  Phillips." 

They  further  recommended  "that  measures  be  immediately  taken  for 
coDfirming  in  their  possessions  and  titles  the  French  and  Canadian  in- 
habitants and  other  settlers  on  those  lands,  who,  on  or  before  the  year 
1783,  had  professed  themselves  citizens  of  the  United  Stales,  ox  axvN  o^ 
them,  and  farlajipg  off  tbe  several  tracts  which  they  mig\il  i\^\X\i!^3 
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claim  within  the  described  limits/'  The  report  concludes  as  follows: 
"  That  whenever  the  French  and  Canadian  inhabitants,  and  other  set- 
tlers aforesaid,  shall  have  been  cmfirmed  in  their  possessions  and  titles, 
and  the  amount  of  the  same  ascertained,  and  the  three  additional  paral- 
lelograms for  future  donations,  and  a  tract  of  land  one  mile  square  oo 
the  Mississippi,  extending  as  far  above  as  below  Fort  Chartres,  and 
including  the  said  fort,  the  building  and  improvements  adjoining  the 
same,  shall  be  laid  off,  the  whole  remainder  of  the  soil  within  the 
reserved  limits  above  described  shall  be  considered  as  pertaining  to 
the  general  purchase,  and  shall  be  conveyed  accordingly."  •*  That  the 
governor  of  the  Western  Territory  be  instructed  to  repair  to  the  French 
settlements  on  the  Mississippi,  at  and  above  the  Ka^kaskias ;  that  he 
examine  the  titles  and  possessions  of  the  settlers,  as  above  described, 
in  order  to  determine  what  quantity  of  land  they  may  severally  claim, 
which  shall  be  laid  off  for  them  at  their  own  expense  ;  and  that  he  take 
an  account  of  the  several  heads  of  families  living  within  the  reserved 
limits,  in  order  that  he  may  determine  the  quantity  of  land  that  is  to 
be  laid  off  in  the  several  parallelograms,  which  shall  be  laid  off  ac- 
cordingly by  the  geographer  of  the  United  States,  or  his  assistant,  at 
the  expense  of  the  United  States." 

This  report  was  subsequently  recommitted  to  a  committee,  who,  on 
the  28th  of  August,  1788,  reported  to  Congress  some  alterations  in  the 
terms  of  the  contract  between  Morgan  and  his  associates  and  the  United 
States,  but  no  essential  variations  were  made  in  relation  to  the  French 
and  other  settlers  on  the  land,  except  as  follows  :  "  That  in  case  there 
are  any  improvements  belonging  to  the  ancient  French  settlers,  without 
the  general  reserved  limits,  the  same  shall  also  be  considered  as  resented 
for  ihem  in  the  sale  now  proposed  to  be  made."  This  report  was 
adopted  by  Congress.  It  may  be  here  remarked  that  the  contemplated 
sale  to  Morgan  and  others  was  never  effected.  On  the  report  of  another 
committee,  instructions  were  given  by  Congress  to  the  governor  of  the 
Western  Territory,  dated  29th  of  August,  1788,  from  which  I  make  the 
following  extracts : 

•  ••  Sir:  You  are  to  proceed  without  delay,  except  while  you  are  ne- 
cessarily detained  by  the  treaty  now  on  hand,  to  the  French  settlements 
on  the  Mississippi  river,  in  order  to  give  despatch  to  the  several  measures 
which  are  to  be  taken  according  to  the  acts  of  the  20th  June  last,  and 
the  26th  instant,  of  which  a  copiy  is  enclosed  for  j- our  information." 
"  When  you  have  examined  the  titles  and  possessions  of  the  settlers  oo 
the  Mississippi,  in  which  they  are  to  be  confirmed^  and  given  directions  for 
laying  out  the  several  squares  which  the  settlers  may  decide,  as  they 
shall  think  best  among  themselves,  by  lot,  you  are  to  report  the  whole 
of  your  proceedings  to  Congress." 

Whetner  the  governor  took  any  immediate  steps  to  perform  the  duties 
enjoined  on  him  by  this  letter  of*^  instructions  and  the  acts  of  Congress 
of  the  20th  June  and  ISth  of  August,  1788,  does  not  appear  from  the 
verdict,  and  I  am  not  acquainted  with  any  public  document  to  ascer- 
tain the  fact.  But,  that  Congress  did  not  consider  that  the  power  of 
the  governor  should  cease  upon  his  failure  to  "  proceed  without  delay** 
to  attend  to  bis  business,  is  evident  from  the  act  of  Congress,  entitled 
^^An  act  Ibr  granting  lands  to  the  inhabilanta  and  &e\.\iei^  of  Vinceimes 
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and  tbe  Illinois  country,  in  the  Territory  northwest  of  the  Ohio,  and  for 
confirming  them  in  their  possessions,"  passed  3d  March,  1781. 
•  From  a  hasty  perusal  of  this  act  it  might  be  inferred  that  it  was 
intended  as  a  substitute  for  the  acts  of  the  20th  June  and  28th  August, 
1788,   and  consequently  a  virtual  repeal  of  them.     I  am,  however, 
satisfied  from  a  careful  perusal  of  the  act,  that  such  was  not  the  inten- 
tion of  Congress,  but  that  this  act  was  intended  to  embrace  cases  not 
included  in  the  former  acts,  and  repeals  a  part  of  the  act  of  28th  Au- 
ffQSt,  1768.     That  this  is  the  object  of  this  act,  will  appear  from  the 
fcllowing  abstract  of  the  different  sections :  Section  one  gives  400  acres 
to  each  of  those  persons  "who  in  1783  were  heads  of  famih'es  at  Vin- 
cennes,  or  in  the  Illinois  country  on  the  Mississippi,  and  who  since  that 
lime  have  removed  from  one  of  the  said  places  to  the  other."     This 
section  gives  the  donation,  notwithstanding  a  removal  from  one  place 
to  another.     By  the  second  section,  heads  of  families  at  Vincennes  and 
the  Illinois  country  in  1783,  who   afterwards  removed  without  the 
limits  of  the  Territory,  are,  notwithstandiag,  entitled  to  the  donation  of 
400  acres,  made  by  resolve  of  Congress  on  the  29th  of  August,  1788; 
and  the  governor  is  directed  to  "cause  the  same  to  be  laid  out  for  such 
heads  of  families,  or  their  heirs,  and  to  cause  to  be  laid  off  and  con- 
finned  to  such  persons  the  several  tracts  of  land  which  they  may  have 
possessed,  and  which,  before  the  year  1783,  may  have  been  allotted  to 
them,  according  to  the  laws  and  usages  of  the  government  under  which 
they  may  have  respectively  settled.     Provided^  That  if  such  persons, 
or  their  heirs,  do  not  return  and  occupy  the  said  land  within  five  years, 
such  land  shall  be  considered  as  forfeited  to  the  United  States." 

One  branch  of  this  section  gives  the  donation  of  400  acres,  notwith- 
standing the  settler  had  moved  out  of  the  Territory ;  and  the  other 
branch  authorizes  a  confirmation  of  lands  that  may  have  been  pos- 
sessed, according  to  the  laws  and  usages,  by  allotment,  but  without 
a  legal  title  to  the  fee.  But  in  both  cases  the  grant  to  be  forfeited,  in 
case  the  settler  or  his  heirs  do  not  return  and  occupy  said  land  in  five 
years. 

This  section  cannot  be  considered  a  compliance  with  the  obligation 
resting  on  Congress  to  cor^rtn  the  French  settlers  in  ihe\r  possessions  and 
tides  in  pursuance  of  the  deed  of  cession  from  Virginia.  The  con- 
firmation contemplated  by  the  cession  was  an  absolute  assurance  of 
the  lands  to  these  persons,  whether  they  occupied  them  or  not.  The 
third  section  of  the  act  relates  to  other  matters. 

The  fourth  section  is  as  follows:  "That  where  lands  have  been 
actually  improved  and  ctdtivatedy  at  Vincennes  or  in  the  Illinois  country, 
under  a  supposed  grant  of  the  same  by  any  commandant  or  court,  claim- 
ing authority  to  make  such  grant,  the  governor  of  said  Territory  be,  and 
he  is  hereby,  empowered  to  confirm  to  the  persons  who  made  such  im- 
provements, their  heirs  or  assigns,  the  lands  supposed  to  have  been 
granted  as  aforesaid,  or  such  parts  thereof  as  he  in  his  discretion  may 
judge  reasonable,  not  exceeding  to  any  one  person  400  acres."  This 
section  evidently  embraces  only  such  cases  as,  from  defect  of  power 
b  tbe  granting  authority,  left  the  settler  without  any  valid  title  to  suo- 
port  his  possession  ;  and  hence  it  only  operates  on  cases  'wYveie  \m 
tetHerhad  actually  improved  and  cultivated  the  land)  atid\kimXs\)a^ 
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extent  of  the  confirmation  to  400  acres.  This,  clearly,  is  not  the  c 
firmation  contemplated  by  the  deed  of  cession.  The  deed  of  ce* 
intended  to  secure  the  inhabitants  in  their  titles,  whether  they  ci 
vated  the  land  or  not,  and  whatever  might  be  the  extent  of  their  elf 
This  section,  then,  does  not  embrace  the  possessions  and  titles  cent 
plated  by  the  deed  of  cession.  The  5th,  6th,  and  7th  sections  re 
to  other  matters. 

The  eighth  and  last  section  repeals  "so  much  of  the  act  of  C 
gress  of  2Sth  Aumist,  178S,  as  refers  to  the  location  of  certain  trad 
land  directed  .to  be  run  out,  and  reserved  for  donations  to  the  anc 
settlers  in  the  Illinois  country  ;  and  the  governor  of  the  said  Terril 
is  directed  to  lay  out  the  same,  agreeably  to  the  act  of  Congress  of 
20th  June,  1788."  This  section  clearly  reco^ises  the  act  of  20th  Ji 
1788,  as  in  full  force.  From  this  review  of  the  act  of  1791,  it  wil 
perceived  that  all  its  provisions  are  in  addition,  and  not  repugnam 
nor  in  lieu  of,  the  provisions  of  the  act  of  20th  June,  1788« 

That  portion  of^the  act  of  1788  that  relates  to  the  confirmatia 
the  title  of  the  settlers,  was  in  compliance  with  the  obligation  of  di 
the  act  of  1791  was  prompted  by  a  spirit  of  liberality  towards  pen 
who  had  recently,  by  the  fate  of  war,  become  subjects  and  citizens 
government  to  which  they  were  strangers,  and  was,  no  doubt,  inteo 
to  conciliate  and  secure  their  attachment  to  the  United  Stales.  If,  tl 
the  act  of  20th  June,  1788,  is  to  be  regarded  as  in  force,  nolwithstam 
the  act  of  179 1 ,  what  power  did  it  confer  on  the  governor  of  the  Nc 
western  Territory?  Doubtless,  upon  the  change  that  was  efiectei 
the  government  when  the  French  settlements  were  conquered  by 
troops  of  Virffinia,  many  fears  would  be  excited  in  the  minds  of 
inhaoitants,  toat  the  grants  that  had  been  made  to  them  by  the  Frc 
and  British  governments  would  not  be  recognised  by  their  conquei 

To  allay  any  such  fears,  was  probably  the  reason  that  induced  Virg 
to  require  the  confirmations  of^the  titles  and  possessions  of  the  Frc 
settlers  ;  and  to  effect  so  desirable  an  object,  some  act  was  require 
be  performed  inpaU^  which  could  completely  quiet  all  apprehensi 
Could  this  be  done  by  anjrthing  short  of  an  acknowledgment  on  the 
of  the  United  States  that  they  never  would  disturb  such  titles  and  pofi 
sions  as  their  agents  should  determine  to  be  valid?  A  deed  of  con£ 
ation,  or  patent,  would  release  all  the  interest  of  the  United  St 
in  the  titles  and  possessions  of  the  settlers,  and  answer  effectually 
wise  and  benevolent  object  that  Virginia  doubtless  had  in  view  in 
quiring  that  the  United  States  should  confirm  these  titles  and  possessi 

That  Congress  intended  to  clothe  the  governor  with  power  to  nc 
confirmations  of  the  possessions  and  titles  of  the  French  inhabitants  o 
Illinois  country,  is  sufficiently  apparent  from  the  language  of  the 
and  instructions  of  1788.    Should  any  doubt,  however,  exist  on  the 
ject,  the  act  of  1791,  being  a  subsequent  exposition  of  their  intention 
meaning,  would  remove  it.     By  tne  fourth  section  of  the  act  of  1' 
"  where  any  lands  have  been  actually  improved  and  cultivated  at 
cennes,  or  in  the  Illinois  country,  under  a  supposed  grant  of  the  same 
any  commandant  or  court  claiming  authority  to  make  such  grants 
governor  of  the  said  (Northwest)  Territory  hereby  is  empowered  to 
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firm  to  the  persons  who  made  such  improvements,  their  heirs  or  assigns, 
the  lands  supposed  to  be  granted  as  aforesaid,  or  such  parts,"  &c* 

That  the  covemor  should  be  empowered  to  confirm  claims  which 
rested  on  the  liberality  of  Congress  only,  and  not  those  founded  on  pre- 
vious right,  and  which  the  United  States  were  bound  to  confirm  by  a 
solemn  compact,  is  so  inconsistent  with  reason  that  Congress  ought  not 
to  be  supposed  to  have  intended  any  distinction.  A  reference  to  this 
statute,  bemg  injari  meUeriaj  is  proper  to  ascertain  the  probable  inten- 
tion of  Congress,  if  the  acts  and  mstrucdons  of  1788  are  not  sufficiently 
clear  in  themselves. 

That  other  statutes  on  the  same  subject  may  be  consulted  in  con- 
Btruing  what  is  doubtful,  see  4  Bac.  Abr.  647,  1  Kent's  Comm., 
page  433. 

The  intenticm  of  the  legislature  should  also  be  regarded,  though 
seeming  to  vary  from  the  letter.— 4  Bac.  Abr.  643.  From  the  letter 
and  spirit,  then,  of  the  acts  of  1788,  and  the  instructions  of  the  same 
year,  it  appears  sufficiently  clear  that  the  governor  had  power  to  make 
deeds  of  confirmation  to  the  French  and  other  inhabitants  of  the  Bli- 
noifl  country. 

These  deeds  of  confirmatbn  must  also  be  considered,  at  least,  as 
frima  facie  evidence  that  they  were  rightfully  made.  The  governor 
was  authorized  to  confirm  to  the  settlers  their  possessions  and  titles ; 
and  if  his  acts  are  not  to  be  regarded,  prima  faciei  as  honestly  and  fairly 
done,  what  benefit  would  result  to  the  settlers? 

If,  in  order  to  show  their  deeds  of  confirmation,  they  must  first  give 
evidence  of  the  title  to  their  land,  then  the  confirmations  of  the  governor 
I      would  be  a  farce,  and  the  settlers  would  have  been  at  the  expense  of 
'       surveying  their  lands  for  no  usefiil  purpose.    But,  in  truth,  these  confirm- 
ations were  to  be  a  benefit  to  the  United  States,  as  well  as  to  the 
settlers ;  for,  by  the  settlers  surveying  their  lands,  and  exhibiting  their 
claims  to  the  governor,  the  United  States  became  apprized  of  the  extent 
of  those  claims,  and  were  thus  enabled  to  ascertain  what  lands  remained 
to  them  subject  to  be  sold.    It  was  a  convenient  mode  of  dividing  the 
lands  of  individuals  from  the  lands  of  the  nation ;  and  as  an  inducement 
for  the  settlers  to  survey  their  claims  and  adduce  their  titles  to  the  gov- 
ernor, be  was  authorized,  should  he,  upon  examination,  find  them  honest 
and  &ir,  to  relinquish  all  claim  on  the  part  of  the  United  States  to  those 
lands.     "A  confiirmation,  at  common  law,  is  of  a  nature  nearly  allied 
to  a  release,  and  is  a  conveyance  of  an  estate  or  right  tn  este^  whereby  a 
violable  estate  is  made  sure  and  unavoidable,  or  whereby  a  particular 
estate  is  increased." — 2  BL  Com.,  325.     Upon  this  definition  of  a  con- 
firmation, the  confirmar^  or  those  claiming  under  him,  would  not  be  per- 
mitted to  deny  the  pre-existing  estate  in  the  confirmee.     The  confirmort 
and  those  claiming  under  him,  would  be  estopped  by  his  deed.    But 
from  an  examination  of  the  several  acts  of  Congress  relative  to  gov- 
ernors* confirmations,  a  higher  character  has  been  given  them  than  that 
of  mere  confirmations. 

By  the  fourth  section  of  the  act  entitled  "An  act  supplementary  to 
an  act  entitled  *  An  act  making  provision  for  the  disposal  of  the  public 
lands  in  the  Indiana  Territory,  and  for  other  purposes,'  passed  ^^laic^^ 
1S05,"  kis  enacted,  **  That  the  lands  lying  within  the  diBlncXA  o(  NVsck* 
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cenncs,  Kaskaskias,  and  Detroit,  which  are  claimed  by  authority  of 
French  or  British  grants  legally  executed,  or  by  virtue  of  grants  issued 
under  the  authority  of  any  former  act  of  Congress,  by  either  of  the  gov- 
ernors of  the  Northwest  or  Indiana  Territories,  and  which  have  aLreach^ 
been  surveyed  by  a  person  authorized  to  execute  such  surveys,  shall, 
whenever  it  shall  be  necessary  to  re-survey  the  same  for  the  purpose 
ol  ascertaining  the  adjacent  vacant  lands,  be  surveyed  at  the  expense 
of  the  United  States,  any  act  to  the  contrary  notwithstanding/' — 3d  vol. 
Laws  ot  the  United  States,  671.  As  I  have  been  unable  to  find  any 
act  of  Congress  which  gave  to  the  governors  of  the  Northwest  Terriloiy 
any  power  to  make  "  grants,"  except  the  acts  of  1788  and  the  act 
of  1791,  I  thence  infer  that  the  "confirmations,"  contemplated  by 
those  acts  were  regarded  by  Congress  in  the  nature  of  grants  so  far  as 
the  United  States  were  concerned  ;  and  if  grants,  a  subsequent  sale  of 
the  granted  lands  by  the  United  States,  although  followed  by  a  patent, 
is  void.  In  the  act  entitled  ''An  act  respecting  the  claims  to  land  in 
the  Indiana  Territory  and  State  of  Ohio,*'  passed  21st  April,  1806,  the 
confirmations  authorized  by  the  acts  of  1788  and  1791  are  called 
"  patents,"  and  this,  probably,  is  the  more  correct  name  by  which  to 
designate  the  instrument  granted  by  the  governor  under  the  act  of  178S 
and  1791. 

The  second  proposition  of  the  plaintiff  is,  that  Congress  had  recog- 
nised by  their  legislation  the  confirmations,  and  thereby  had,  if  there 
was  any  defect  of  power  in  the  governor,  made  his  proceedings  valid. 
The  authority  of  the  governor  to  confirm  the  titles  and  possessions  of 
the  settlers  under  the  acts  of  1788  and  the  act  of  1791  continued  until 
the  26th  of  March,  1804,  a  period  of  nearly  sixteen  years,  when  aboard 
of  commissioners  were  appointed  to  sit  at  Kaskaskia,  to  hear  proof 
relative  to  British  and  French  grants,  and  report  to  the  Secretary  of  the 
Treasury. 

This  board  virtually  superseded  the  powers  of  the  governor.  But 
nothing  appears  fi-om  the  acts  of  Congress,  in  disapprobation  of  the 
proceedings  of  the  governor,  until  the  passage  of  an  act  on  the  20th  of 
February,  1812,  which  authorized  the  register  and  receiver  of  the  land 
oflice  at  Kaskaskia,  and  another  person  to  be  appointed  by  the  Presi- 
dent of  the  United  States,  to  examine  and  inquire  into  the  validity  of 
claims  to  land  in  the  district  of  Kaskaskia,  which  are  derived  from  con- 
firmations made,  or  pretended  to  be  made,  by  the  governor  of  the  North- 
west and  Indiana  Territories  respectively,  "and  they  shall  report  to  the 
Secretary  of  the  Treasury,  to  be  laid  by  him  before  Congress  at  their 
next  session,  their  opinion  on  each  of  the  claims  aforesaid."  It  will  be 
recollected  that  the  governor  was  directed,  by  the  instructions  of  the 
29th  August,  1788,  to  report  his  proceedings  to  Congress,  and  it  is  fair 
to  presume  that  he  kept  Congress  from  time  to  time  advised  of  his 
doings,  for  Congress  had  the  subject  repeatedly  before  them,  and  passed 
several  acts,  which,  if  they  do  not  expressly  sanction  the  proceedings  of 
the  governor,  do  so  impliedly ;  at  all  events,  as  the  governor  continued 
to  act  for  so  long  a  period,  with  at  least  the  tacit  approbation  of  Congress, 
and  his  acts  remaming  unimpeached  for  a  period  of  more  than  twenty 
rears  from  the  time  his  authority  commenced,  and  the  lessor's  ancestor 
ve/ng  an  innocent  purchaser  ^  the  soundest  pT\ivc\^\eao?'^Vtfr3,«a  well  a9 
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good  faith,  require  that  the  governor's  "confirmations"  should  be  consid- 
ered, at  least  prima  facief  vahd*     Upon  both  grounds,  then,  the  plaint- 
iff are  entided  to  recover,  unless  the  defendant  has  shown  an  older  title 
derived  under  a  French  or  British  grant,  or  some  fact  that  will  invalidate 
the  deed  of  confirmation  offered  in  evidence  on  the  part  of  the  plaintiff. 
The  fiirst  objection  urged  against  the  plaintifTs  right  to  recover  is,  that 
the  governor  had  no  power  to  make  the  confirmation.    But  if  the  views 
above  taken  are  correct,  the  governor  was  authorized  by  the  resolutions 
and  instrucuons  of  June  and  August,  1788*     The  second  objection  is, 
that  the  governor  exceeded  his  authority.    It  was  urged  in  support  of 
this  objection,  that  if  the  governor  had  power  loconfirm^  he  was  limited 
to  four  hundred  acres. 

From  the  review,  however,  of  the  act  of  1791,  it  appears  that  the 
Station  of  400  acres  applies  only  to  donations  and  defective  claims, 
and  not  to  confirmations  of  valid  pre-existing  rights.  The  third  objec- 
tion is,  that  Confess  have  the  power  to  nullify  the  acts  of  the  governor, 
admitdng  he  had  power  to  make  confirmations. 

This  position  is  too  outrageous  in  a  government  of  laws  to  merit  any 
consideration.  Congress  have  not,  however,  exercised  any  such  power. 
The  act  of  1812  onlv  authorized  the  register  and  receiver  to  mquire 
into  the  validity  of  the  governor's  confirmations,  and  were  to  report 
their  opinion  to  the  Secretary  of  the  Treasury,  who  was  to  lay  the 
same  before  Congress,  and  it  does  not  appear  that  Congress  ever  passed 
any  law  on  the  subject  of  those  confirmations,  on  which  the  commis- 
aooefs  reported  an  unfavorable  opinion.  The  Secretary  of  the  Treas- 
ury, however,  considered  these  confirmations  void,  and  directed  the 
sale  of  the  land.  But  the  Secretary  had  no  power  to  order  the  sale  of 
any  lands,  except  those  belonging  to  the  United  States.  If  the  governor's 
deeds  of  confirmadon,  or  patents,  were  obtained  by  fraud  or  misrepre- 
sentation, the  deed  of  confarmation  or  patent  is  good  until  set  aside  by 
due  course  of  law.  The  remedy  of  the  second  patentee,  in  such  cases, 
is  icirefcunas^  or  a  bill,  or  information  in  a  court  of  chancery.  See  the 
case  of  Jackson  vs.  Lawtonj  10  Johns.  Rep.  23,  where  it  was  decided, 
that  "if  a  patent  has  been  issued  by  Iraud,  or  on  false  suggestion, 
unless  the  fraud  or  mistake  appears  on  the  face  of  the  patent  itself,  it 
is  not  void,  but  voidable  only,  by  suit  for  that  purpose."  The  fourth 
objection  is,  "that  the  verdict  is  defective,  because  it  does  not  appear 
that  the  premises  lie  within  the  fimits  prescribed  by  the  resolutions  of 
Congress  passed  in  1788."  The  answer  to  this  objection  is,  that  such 
proof  was  unnecessary,  for  by  the  resolution  of  28th  August,  1788,  the 
improvements  of  the  settlers  "were  reserved  for  them,"  whether  "the 
ioiprovements  were  within,  or  without,  the  reserved  limits." 

xhe  last  objection  is,  that  the  verdict  does  not  find  that  the  confirmee 
had  a  previous  estate  in  the  premises  for  the  deed  of  confirmation  to 
acton. 

I  am  clearly  of  opinion,  for  the  reasons  heretofore  given,  that  the 
confirmation  was  a  release  of  the  interest  of  the  United  States,  and 
thai  the  presumption  was,  that  the  deed  of  confirmation  was  made  in 
a  case  authorized  by  the  resolutions  of  June  and  August,  1788.  If  the 
governor's  patent  is  to  be  considered  as  a  technical  deed  of  confeiVDa.- 
tion,  then  the  confirmor,  suid  all  daiming  under  him,  are  esloi^ped* 


f 
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Upon  the  whole,  the  law  arising  on  the  special  verdict,  being  in  favoi 
of  the  lessors  of  the  plaintiff^  the  judgment  of  the  circuit  court  most 
be  reversed  with  costs,  and  the  cause  remanded  to  the  circuit  court  ol 
Monroe  countv,  with  directions  to  enter  judgment  for  the  plaintiffi 
agreeably  to  this  opinion,  and  the  circuit  of  Alonroe  county  will  make 
such  order  in  relaticm  to  improvements  on  the  premises,  if  any  then 
are,  as  the  statute  and  the  facts  of  the  case  wul  warrant.  Jydgwiem 
retfened. 

If  the  above  decision  is  sound  (which  your  committee  believe)  upa: 
the  legal  questions  growing  out  of  the  legislation  of  Consress,  upon  dM 
subject  of  confirmations  made  by  the  governors  of  the  Northwest  anc 
Indiana  Territories  to  the  settlers  at  Kaskaskia  and  Vincennes,  in  con 
formity  with  the  obligations  resting  upon  the  United  States,  under  th* 
cession  from  Virginia,  to  '*  confirm  the  French  and  Canadian  settlers  L 
their  possessions,"  then  the  justice  of  the  memorialists'  claims  is  ver 
apparent ;  and  in  view  of  the  facts  that  the  government  has  since  so£ 
the  lands  embraced  in  the  said  claims  to  persons,  many  of  whom,  a 
your  committee  are  informed  and  believe,  now  occupy  them,  and  hav< 
made  valuable  improvements  thereon,  which  would  have  to  be  paid  fbi 
by  the  successful  claimant,  under  the  governor's  confirmations,  upon  a 
recovery  at  law  of  said  lands,  and  the  government  would  be  bound 
in  justice  to  pay  to  the  second  purchaser,  or  patentee,  the  considen- 
tion  paid  for  said  lands  to  the  United  States  by  them  respectively,  in 
some  instances  at  the  rate  of  two  dollars  per  acre,  they  have  concluded 
that  the  interest  of  the  second  patentee,  as  well  as  those  of  the  gov- 
ernment, would  be  advanced  by  granting  the  prayer  of  the  petitioners, 
and  allowing  them  to  locate  other  lancb  in  heu  of  those  confirmed  to 
their  ancestors  by  the  governors  of  the  Northwest  and  Indiana  TerritorieSi 
In  arriving  at  this  conclusion,  your  committee  are  not  singular.  Claimi 
of  like  character  have  been  before  Congress  as  ofter  as  tour  times,  and 
in  every  instance,  upon  investigation,  have  been  fevorably  reported 
upon.  The  Senate  is  referred  to  the  able  report  of  Mr.  Burnet,  com- 
municated to  the  Senate  January  5,  1830,  (5tn  voL  Am.  State  Papers, 
pa^e  348,)  in  which  this  peculiar  class  of  claims  is  treated  with  great 
ability  and  fairness.  Again,  on  the  2d  July,  1836,  a  law  was  passed 
confirming  to  the  executors  of  James  O'Harra,  late  of  Pittsburg,  Penii' 
sylvania,  six  thousand  six  hundred  acres  of  land,  in  lieu  of  governors* 
confirmations  made  to  James  O'Harra,  and  rejected  by  the  same  board 
of  commissioners,  and  contained  in  the  same  report  with  the  claims  ol 
the  memorialists*  Your  committee  have  not  entered  into  a  full  expon 
tion  of  the  laws  bearing  upon  the  claims  of  the  memorialists,  satisfied 
with  referring  the  Senate  to  the  decision  of  the  supreme  court  of  lUinois 
and  to  the  act  of  Congress  above  referred  to.  They  will  conclude  thu 
report  by  stating,  however,  that  no  fi^ud  was  imputed  to  either  of  tin 
claimants  in  the  cases  set  out  in  their  memorials,  oy  the  board  of  com 
missioners,  who  reported  them  "  unsupported  by  proof  before  them.' 
The  committee  are  unanimously  of  opinion  that  the  claims  of  the  me 
morialisfs  should  be  confirmed,  and  that  they  should  be  permitted  U 
locate  other  lands  in  lieu  of  those  confirmed  to  their  respective  ancestors 
ty  the  governovB  of  the  Northwest  and  Indiana  Territories,  and  with 
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held  from  them  in  consequence  of  the  report  of  the  commissioners  at 
Kaskaskia,  under  the  act  of  February  20,  1812,  and  report  a  bill  for 
that  purpose. 

The  committee  are  unanimously  of  the  opinion  that  the  memorialist  is 
entitled  to  relief;  that  the  original  British  grant  was  valid ;  Eind  that  if 
it  had  been  disputable,  the  subsequent  confirmation  by  Governor  St. 
Clair  passed  the  absolute  title,  and  that  the  memorialist  is  legally  and 
equitably  entitled  to  his  moiety  of  the  same,  and  therefore  report  a 
bill. 


A. 

Register's  Office  at  Kaskaskia, 

Mufch  15,  1842. 

Deab  Sib  :  Herewith  you  will  receive  a  certified  copy  of  confirma- 
tion and  a  plat  of  township  No.  4  south,  range  8  west;  the  remainder 
of  your  claim  does  not  appear  on  the  plats  in  my  office.  I  have  made 
a  diligent  search  to  find  any  other  papers  on  file  that  would  be  of  ser- 
vice, but  have  found  none.  In  some  of  the  bundles  I  found  scraps  with 
an  endorsement  or  memorandum,  that  where  a  claim  was  rejected  the 
claimant  was  permitted  to  withdraw  his  papers  ;  which  was  the  fact 
in  this  case,  I  nave  no  doubt. 

I  am,  very  respectfully,  sir,  your  obedient  servant, 

M.  HOTCHKISS,  Register. 

Robert  Graham,  Esq., 

LigonieTi  Westmoreland  County^  Pa. 

P.  S. — ^I  have  been  confined  to  a  sick-room  almost  ever  since  you 
left,  and  at  present  am  scarcely  able  to  get  to  my  office  on  horse- 
back, (a  smaU  French  punj,'.)     In  haste,  truly  your  friend, 

M.  H. 


Claimants^  John  Edgar  and  J.  M.  St.  Clair — ^2208. 

Thirteen  thousand  nine  hundred  and  eighty-six  acres  of  land  in  the 
coanty  of  Randolph,  confirmed  to  these  claimants  by  Governor  St. 
Clair,  as  per  patent  dated  12th  day  of  August,  1800;  and  as  having 
been  granted  by  Lieut  Col.  Wilkins,  British  commandant  in  the  Illinois 
coiiDtry,  to  Bynton,  Whorton  and  Morgan,  and  by  the  said  Morgan, 
ageitt  tor  Bynton,  Whorton  and  Morgan,  conveyed  the  sixth  of  March, 
1774,  to  Richard  Winston,  and,  as  his  property,  sold  at  public  sale  by 
Tirtue  of  a  judgment  and  execution  against  him  in  the  county  court  ot 
Bandolph,  and  purchased  by  John  Edgar,  one  of  these  claimants ; 
who  forwards,  to  wit:  on  the  11th  day  of  June,  1790,  an  equal  and 
undivided  half  of  the  same  sold  and  conveyed  to  John  Murry  Si.  C\a\t\ 
which  said  tract  of  land  in  the  patent  is  described  as  foUowS)  to  ^Vx  * 
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Beginning  at  a  walnut  tree  on  the  Kaskaskia  river,  and  thence  south 
30°  west  2,96D  perches,  to  a  stone ;  thence  south  61°  east  888  perches, 
to  a  stone  ;  thence  nordi  30°  east  2,080  perches,  to  a  hickory  on  the 
bank  of  the  Kaskaskia ;  and  thence  northwest  and  west,  the  difl^rent 
meanders  of  the  river,  to  the  place  of  be^nning ;  having  the  ridse 
of  rocks  on  the  southeast,  the  Kaskaskia  nver  on  the  northwest,  tbe 
different  meanders  of  the  river  to  the  place  of  beginning,  and  joining 
Nicholas  Jarrot  on  the  southwest ;  containing  thirteen  thousand  nine 
hundred  and  eighty-six  acres. 
Confirmed  by  Governor  St.  Clair. 

Note. — See  document  on  this  subject  in  the  office  of  the  recorder  oft 
the  county  of  Randolph,  book  G,  page  131. 


United  States  Land  Office, 
Regiiter's  Office,  Kaskaskia,  March  15,  1842. 
I,  Miles  Hotchkiss,  register  of  the  land  office  at  Kaskaskia,  do  her^ 
by  certify  the  above  transcript  to  be  a  true  and  correct  copy  of  the 
record  of  confirmations  of  ancient  French  claims  now  in  my  office,  and 
that  I  have  carefully  examined  and  compared  the  same,  and  it  is  found 
to  be  correct. 

M.  HOTCHKISS,  Register. 


B. 

Journal  of  the  proceedings  of  the  Executive  Government  of  the  Indiana  Ter^ 

ritory. 

St.  Vincennes,  July  4,  1800. — This  day  the  government  of  the  Indiana 
Territory  commenced,  William  Henry  Harrison  having  been  appointed 
governor,  John  Gibson  secretary,  William  Clarke,  Henry  Vanderburgh, 
and  John  Griffin,  judges  in  anclover  said  Territory. 

The  secretary  having  arrived  in  the  Territory,  and  the  governor  be- 
ing absent,  July  22,  1800,  the  following  appointments  were  made.  Sec 

January  10,  1801. — William  Henry  Harrison,  esq.,  the  governor, 
having  arrived  at  the  seat  of  government,  the  usual  oaths  were  admin- 
istered to  William  Clarke,  esq.,  first  judge  by  the  governor.  He  then 
administered  the  usual  oaths  to  the  governor,  and  the  governor  to  the 
secretary,  and  to  the  two  other  judges  of  the  supreme  court. 

January  10. — The  governor  issued  a  proclamation  for  the  meeting 
of  the  legislature,  and  requiring  the  attendance  of  the  judges  of  the 
Territory  on  Monday,  the  12th  instant,  at  St.  Vincermes,  for  the  parpose 
of  adopting  and  publishing  such  laws  as  the  exigencies  of  the  govern- 
ment may  require,  and  for  the  performance  of  such  other  acts  and  things 
sk  may  be  deemed  necessary,  and  conformable  to  the  ordinances  and 
hiws  of  Congress  tor  the  government  of  the  Territory. 
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Statb  or  Indiana,  towu: 

This  certifies  that  the  foregoing  is  a  correct  extract  fi-ooi  the  journal 
of  the  proceedings  of  the  executive  government  of  the  Indiana  Terri- 
tory. 

In  testimony  whereof,  I,  William  Sheets,  secretary  of  state  of  the 
State  of  Indiana,  have  hereunto  set  my  hand,  and  affixed 
[l.  8.]    the  seal  of  said  State,  at  Indianapolis,  the  19lh  day  of 
December,  1843. 

WILLIAM  SHEETS. 


C. 

Extract  from  tite  laws  of  the  Territorial  government  of  the  Northtpest  and 
Indiana  Territories. 

AN  ACT  rapplementaiy  to  the  act  entitled  "  An  act  levying  a  Territorial  tax  on  land/'  and 
pioriding  for  a  Territorial  tax  for  the  year  one  thousand  eight  hundred  and  one. 


Section  21.  And  be  it  further  enacted^  That  so  much  of  the  afore- 
recited  act  as  permitted  non-resident  proprietors  to  pay  their  taxes  to 
the  treasurer  of  the  Territory,  also  so  much  of  said  act  as  authorized 
the  auditor  to  receive  the  entries  of  lands  of  non-resident  proprietors, 
and  all  such  other  parts  of  said  act  as  come  within  the  purview  of  this 
act,  be,  and  the  same  are  hereby  repealed.  This  act,  together  with 
such  parts  of  the  afore-recited  act  as  are  not  repealed  by  the  alterations 
and  provisions  of  this  act,  shall  continue  and  be  in  force  from  and  after 
the  passing  hereof,  until  the  first  day  of  March,  in  the  year  of  our  Lord 
one  thousand  eight  hundred  and  two ;  and  for  the  purpose  of  collecting 
taxes  that  may  before  that  time  be  imposed  under  this  or  the  above- 
recited  act,  but  for  no  other  purpose,  it  shall  continue  in  force  till  all 
sach  taxes  are  collected,  and  no  longer. 

EDWARD  TIFFIN, 
Speaker  of  the  House  of  Representatives. 
ROBERT  OLIVER, 

President  of  the  Council. 
Approved  the  9th  December,  A.  D.  1800. 

A.  ST.  CLAIR. 


I  hereby  certify  that  the  foregoing-  is  a  true  copy  from  the  pamphlet 
laws  of  the  Northwestern  and  Indiana  Territories  in  my  possession. 

PETER  FORCE. 

Washltoton,  JuneSj  1848. 


j^ 
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D. 

An  account  €f  the  rec^pU  and  expeniitureifor  the  year  1800. 

GOTERMMENT  OP  THB  WeSTBRN  TbBRITOBIBS — DISTRICT  NoRTHWBl 

OP  THB  Ohio  Ritbr* 
For  compensation  of  the  governor,  the  judges,  and  the  secretary 
this  district* 

To  Arthur  St.  Clair,  Governor: 

January  6,  warrant  No.  443 , $& 

May  10,  warrant  No.  723 5< 

September  5,  warrant  No.  1081 5< 

October  10,  warrant  No.  1827 & 


S3d  CoifOBB88»  Rep.  No,   135.  Ho,  op  Reps 

Itt  Se$ti(m. 


STEAMBOAT  "MARTHA  WASHINGTON." 

[To  aoeompanj  bill  H.  B.  No,  328.] 


April  7,  1854. 


Mr.  Parker,  firom  the  Committee  on  the  Judiciary,  made  the  following 

REPORT. 

Tki  Committee  on  the  Judiciary ^  to  whom  vxis  r^erred  the  communication 
from  the  Secretary  of  the  Treasury  in  regard  to  the  propriety  of  an  appro- 
priation/or  prosecuting  persons  charged  tvith  bumivg  the  steamboat  Martha 
Washington^  have  had  that  matter  under  consideration^  and  report  as 
follows: 

That  upon  examination  of  the  letter  of  the  Secretary  in  this  behalf, 
and  that  of  S.  C.  Burton,  esq.,  accompanying  the  same,  to  which  let- 
ters the  committee  refer,  and  from  the  great  interest  it  is  well  known 
thw  matter  has  excited  in  the  mind  of  the  whole  country  for  about  two 
years,  the  committee  cannot  but  concur  with  the  Secretary  in  his  state- 
ment, that  "it  is  evident,  in  this  case,  ihe general  interest  m  the  punish- 
ment of  the  crimes  alleged  far  outweighs  the  local.**  They  therefore 
deem  an  appropriation  to  defray  expenses  incurred,  and  that  may  be 
^incurred  in  a  vigilant  prosecution  of  the  supposed  criminals  in  this  be- 
half, to  be  altogether  just  and  proper.  They  therefore  report  the  bill 
herewidi. 


83d  C0NORB88,                   Rep.  No.   136.                  Ha  of  Rep8> 
\8t  Setsion.  " 


WADE  ALLEN. 


Apbu.  21,  1854.~Laid  upon  the  table  and  ordered  to  be  printed. 


2Mr.  R,  JoNESi  from  the  Committee  on  the  Post  OflSce  and  Post  Roads, 
made  the  following 

REPORT. 

3*Ae  Committee  on  the  Post  Office  and  Post  Roadsy  to  whom  was  referred 
Repetition  of  Wade  AUen^  of  Montgomery y  Alabama^  report: 

That  Ward  Taylor  held  a  contract,  commencing  Ist  January,  1838, 
and  expiring  30th  June,  1842,  for  four-horse  coach  service  on  route 
3677,  Montgomery  to  Mobile,  at  $23,750  per  annum ;  that  in  the  year 
1839,  the  service  was  re-let,  in  order  to  increase  the  expedition  thereon, 
to  Allen  &  Kitchen,  and  Ward  Taylor's  service  discontinued  in  conse- 
quence ;  that  the  Postmaster  General,  by  the  thirteenth  section  of  the 
contract  with  Taylor,  was  empowered  to  curtail  or  discontinue  the  ser- 
'vice  under  the  same,  on  allowmg  one  month's  extra  pay  on  the  amount 
of  the  service  dispensed  with,  provided  he  wished  to  put  a  higher 
grade  of  service  on  the  route,  or  to  lessen  the  service  on  the  same. 

Before  the  increase  of  the  ser>'ice  on  the  above  route,  and  the  conse- 
quent re-letting,  the  petitioner  and  one  Kitchen  had  become  the  as- 
Mgnees  oi  Ward  Taylor's  contract  for  carrying  the  mail  on  said  route, 
and  at  the  re-letting  the  new  contract  was  assigned  to  them  ;  and  they 
now  petition  Congress  to  allow  them  the  one  month's  extra  allowance 
for  the  annulment  of  the  old  contract,  .which  they  (Allen  &  Kitchen) 
claim  to  be  entitled  to  under  the  stipulations  of  the  contract  between 
Ward  Taylor  and  the  Post  Office  Department. 

The  part  of  the  agreement  relied  upon  is  in  these  words:  "The  Post- 
master General  may  curtail  or  discontinue  the  service,  he  allowing  one 
month's  extra  pay  on  the  amount  dispensed  with,  in  order  to  place  on 
the  route  a  greater  degree  of  service,  (first  offering  it  to  the  contractor 
at  the  price  at  which  it  can  be  obtained)  or  whenever  the  public  inter- 
ests require  such  discontinuance  or  curtailment  for  any  other  cause." 

The  Postmaster  General,  in  a  letter  to  the  committee  dated  April 
17th,  1854,  states  that  the  above  stipulation  is  not  in  pursuance  of  any 
legal  requirement,  but  is  a  matter  of  agreement  between  the  contract- 
ing parties,  in  order  that  changes  of  service  may  be  made  whenever 
required  by  the  public  exigencies.  He  goes  on  to  say,  that  the  one 
month's  extra  pay  on  the  service  dispensed  with,  is  to  aflbrd  the  con- 
tractor some  indemnity  in  case  of  discontinuance  or  curtailment  of  his 
service  contrary  to  his  wishes,  but  it  is  not  the  rule  of  the  deparMneiiX. 
to  make  such  aUowance  where,  under  a  re-advertisement,  the  contx^JCrXicst 
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for  the  old  service  becomes  the  contractor  lor  the  new;  that  he 
not  departed  from  this  rule,  and  he  can  learn  of  no  cases  of  depar 
by  his  predecessors;  that  it  is  a  rule  to  withhold  the  extra  pay  wl 
it  appears  that  the  old  contractor  sustains  no  damage,  and  also  in  c 
where  he  either  applies  for  or  assents  to  a  change  of  service. 

In  this  case  it  does  not  appear,  nor  is  it  alleged,  that  the  petitii 
has  sustained  any  damage:  his  claim  for  one  montli's  extra  pay  has  I 
refused  by  the  department,  under  the  interpretation  given  by  it  to 
contract.  We  thmk  that  interpretation  not  only  legal,  but  just 
enuitable,  and  theretbre  recommend  that  the  petitioner's  claim  be 
allowed. 


SSd  Congress,                  Rep.  No,  137,                    Ho.  of  Reps. 
lU  Session.  


CALIFORNIA— REFUND  MONEY  TO  STATE  OF,  FOR  SUP- 
PRESSING  INDIAN  AGGRESSIONS.       ' 

[To  accompany  bill  H.  R.  No.  92.] 


April  26,  1854. 


Mr.  McDouGALL,  from  the  Committee  on  Military  Affairs,  made  the 

following 

REPORT. 

He  Committee  on  Military  Affairs^  to  whom  was  re/erred  House  bill  No. 
92,  entitled  "  A  bill  to  refund  to  the  State  of  California  the  expenses  in- 
curred  in  suppressing  Indian  aggressions  within  that  State,^^  report : 

That  the  bill  so  referred  is  intended  to  provide  for  the  satisfaction  of 
a  claim  made  by  the  State  of  California  against  the  United  States,  for 
ibe  amount  of  moneys  expended  by  said  State  in  suppressing  Indian 
kostilities  within  the  State,  and  upon  the  lines  of  emigration  from  the 
Atlantic  States.  The  documents  and  papers  presented  to  the  commit- 
tee, in  explanation  of  the  claim,  are  so  voluminous  as  to  render  it  incon- 
venient to  embody  them  in  this  report,  and  the  committee,  therefore, 
present  only  such  of  the  leading  facts  upon  which  the  claim  is  made  as 
are  necessary  to  a  general  understanding  of  its  character. 

The  southern,  eastern,  and  northern  border  of  California  was  C)r- 
merly,  and  to  a  great  extent  still  continues  to  be,  occupied  by  Indian 
tribes,  many  of  which  are  both  numerous  and  warlike.  The  discovery 
of  gold,  and  the  consequent  rush  of  emigration,  and  the  rapid  occu- 
pancy of  the  State,  particularly  the  mountain  and  mining  districts,  had 
fiotbeen  anticipatea  by  the  general  government,  consequently  no  ade- 
^ate  provisions  were  made  to  guard  against  or  prevent  collisions  be- 
tween the  emigrants  and  the  Indian  inhabitants.  No  treaties  had  been 
negotiated,  and  the  state  of  the  country  was  such  as  to  render  it  imprac- 
ticable for  the  general  government  to  maintain  there  an  efficient  military 
fcrce,  on  account  of  the  small  pay,  and  the  strong  temptation  to  de- 
sertion. 

Collisions  between  the  Indian  and  white  population  commenced  as 
early  as  1S49;  and  during  the  years  1860,  1861,  and  1862,  formidable 
and  systematized  attacks  were  made  by  several  of  the  Indian  tribes 
upon  the  white  settlements  in  California  and  the  emigrants  arriving 
orerland. 

That  the  federal  government  had  not  furnished,  and  could  not  fur- 
nish, adequate  protection,  appears  from  a  correspondence  as  late  as 
April,  1862,  between  the  Executive  of  the  State  of  California  and  Gen- 
oral  E.  A.  Hitchcock,  commanding  the  Pacific  division  of  the  Uiviled 
States  army.  By  letter  hearing  date  the  8th  of  April,  1852,  GpNetivox 
hif^r  iaAimeJ  General  Hitchcock  of  the  resumption  of  Yios^imVief^  )a3 
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the  Indians  of  the  north,  and,  after  a  statement  of  the  facts,  asked  the 
aid  of  the  federal  government,  at  the  same  time  suggesting  that  if  the 
government  had  not  a  sufficient  number  of  troops  to  detail  for  this  ser- 
vice, he  would  promptly  issue  a  call  for  them  whenever  so  requested. 
To  this  communication  General  Hitchcock,  by  letter  dated  April  10, 
1852,  made  a  reply,  irom  which  the  foUoving  is  extracted : 

*•  I  trust  vour  excellency,  and  the  considerate  portion  of  the  popula- 
tion of  California,  will  not  infer,  from  the  existence  of  such  evils,  so 
naturally  growing  out  of  the  condition  of  the  country,  any  want  of  dis- 
position, on  the  part  of  the  general  government,  to  render  every  protec- 
tion possible  under  the  circumstances. 

"That  the  number  of  troops,  both  in  California  and  Oregon,  is  fewer 
than  the  nature  of  the  service  requires,  I  have  duly  represented  to  the 
War  Department ;  and  not  long  since,  a  body  of  five  hundred  men 
reached  here,  which  I  suppcjse  to  be  but  a  part  of  those  designed  to  be 
sent  on  my  application. 

"  If  there  has  seemed  any  reluctince  or  delay  in  sending  troops  to  this 
militarj'  division,  the  reason  is  to  be  found  not  in  any  want  of  disposi- 
tion on  the  part  of  the  government  to  do  full  justice  to  the  claims  of 
California,  but  Ix^cause  it  is  well  known  to  be  almost  impossible,  owinsr 
to  the  peculiar  temptations  to  desertion,  to  hold  troops  embodied  and 
efficient  for  service  anywhere  on  this  coast  I  will,  however,  lose  no 
time  in  communicating  to  the  War  Department  the  view^s  and  wishes 
of  your  excellency,  and,  in  the  mean  time,  will  make  the  best  use  of 
the  force  under  my  command  for  the  protection  of  the  country. 

"In  regard  to  the  militia  of  the  State,  I  have  supposed  that  your 
excellency  is  aware  of  my  entire  want  of  power  to  give  any  sancticHi  to 
their  being  employed,  and  that  I  can  only  recognise  such  a  force  when 
called  into  service  by  the  President  of  the  United  States. 

"I  have  the  honor  to  be,  sir,  very  respectfully,  your  obedient  servant, 

"E.  A.  HITCHCOCK, 
"  Colonel  2d  Iwfantryy  Bt.  Brig.  Gen.  Commanding. 
"His  Excellency  John  Bigler, 

"  Governor  of  CaliforniaJ^ 

Upon  a  full  inquiry  into  the  facts,  as  well  as  from  the  communica- 
tion of  the  commanding  general  just  quoted,  it  appears  that  the  regu- 
lar force  of  the  United  States  was  altogether  inadequate  to  the  service 
required  in  California,  and  that  the  last  mentioned  officer  did  not  con- 
sider himself  authorized  to  employ  the  volunteer  force  of  the  State, 
without  direct  authority  from  the  President.  The  only  alternative  left 
the  executive  of  the  State  of  California,  was,  upon  his  own  responsi- 
bility, and  that  of  the  State  legislature,  to  take  such  steps  as  the  emer- 
gencies of  the  country  might  demand. 

Upon  an  examination  of  the  papers  laid  before  the  committee,  it  ap- 
pears that,  during  the  years  1850,  1851  and  1852,  the  State  of  Cali- 
tomia  had  occasion  to  send  out  a  volunteer  force  on  ten  difiereot  oc- 
casions, to  different  and  generally  remote  parts  of  the  State,  for  the 
suppression  of  Indian  hostilities ;  since  the  year  1852,  it  is  not  repre- 
sented  thdt  further  expeditions  have  been  demasydLodL^  ot  \hal  the  gov^ 
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emment  force  has  not  been  sufficient  for  the  purposes  of  defence.  It 
is  the  expenses  incurred  during  the  expedition  referred  to  that  is  tlie 
ground  of  the  present  claim. 

The  necessity  for  these  expeditions  appears  to  have  existed  from 
the  correspondence  and  documents  in  relation  to  each  presented  to  the 
committee. 

Early  in  the  year  1860,  a  settlement  was  made  on  the  Colorado 
river,  at  the  present  site  of  fort  Juma,  the  point  where  the  emigrant 
road  by  Santa  F6  and  El  Passo  crosses  that  river.  On  the  23d  of 
April,  1850,  the  Juma  Indians,  a  numerous  and  warlike  tribe,  and 
who  had  heretofore  been  friendly,  made  a  sudden  attack  on  the  set- 
tlement, killed  eleven  men  and  drove  the  remainder  in  towards  Los 
Angclos;  and  thereupon  confederating  with  other  tribes,  threatened  the 
whole  southern  portion  of  the  State  with  a  general  Indian  war,  as  well 
as  to  cut  off  the  entire  emigration  by  the  south. 

These  facts,  with  the  additional  fact  that  the  United  States  could  not 
furnish  the  requisite  protection,  were  represented  to  the  Governor  of 
California,  who  upon  the  urgent  demand  of  the  citizens  of  tlie  south 
part  of  the  State,  ordered  a  military  force  to  be  organized  for  their 
protection  and  the  protection  of  the  emigrant  route. 

The  sheriff  of  the  county  of  El  Dorado,  by  letter  of  the  23d  Octo- 
ber, 1850,  informed  the  governor  that  the  Indians  in  that  county  had 
assembled  in  large  numbers ;  had  sent  their  women  and  children  into 
the  mountains,  and  besides  having  committed  numerous  murders, 
threatened  to  destroy  the  towns  of  Weberville  and  Ringgold,  and  had 
given  goneral  notice  to  the  mariners  and  citizens  that  they  must  leave 
immediately.  He  represented  the  number  of  Indians  to  be  from 
twelve  to  fifteen  hundred ;  and  that  they  were  on  the  emigrant  trail  from 
Salt  Lake,  and  would  cut  off  the  in-coming  emigration;  and  he  urged 
strongly  the  necessity  of  a  considerable  organized  force  for  the  pur- 
poses of  protection.  Shortly  alter  this  letter  was  written,  a  general 
war  broke  out  in  El  Dorado  county,  and  the  sheriff  of  the  county  was 
authorized  by  the  governor  to  call  out  a  force  sufficient  to  compel 
a  peace.  The  sheriff  accordingly  proceeded  to  organize  a  volunteer  force 
and  operate  against  the  hostile  Indians,  and  after  several  engagements 
and  considerable  loss  of  life,  succeeded  in  bringing  them  to  terms. 

On  the  20th  January,  1851,  Adam  Johnson,  Indian  agent  for  the 
United  States,  made  a  communication  to  the  governor  advising  him 
"that  the  Indians  of  the  Mariposa  and  Frezno  had  made  preparation* 
&r  a  general  war,  and  had  already  commenced  hostiHties ;  and  after 
^detailing  their  movements,  and  the  particulars  of  a  brutal  massacre  of 
«  camp  on  the  Frezno,  he  solicits,  for  the  people  of  that  region,  such 
aid  from  the  State  government,  as  will  enable  them  to  protect  their 
])ersons  and  property. 

The  communication  of  Mr.  Johnson  was  soon  followed  by  one  from 
James  Barney,  the  sheriff  of  Mariposa  county,  firom  which  the  follow- 
ing is  an  extract:  "Since  the  departure  of  Mr.  Johnson,  the  Indian 
agent,  they  have  killed  a  portion  of  the  citizens  on  the  head  of  the  San 
Joaquim  river,  driven  the  balance  off,  taken  away  all  the  moveable 
property,  and  destroyed  all  they  could  not  take  away;  they  have 
invariably  murdered  and  robbed  all  the  small  parties  iViey  feW.  m  V\^ 
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between  here  and  the  San  Joaquim.  News  came  here  last  night  that 
seventy-two  men  were  killed  on  Rattlesnake  creek ;  several  men  have 
been  killed  in  Bear  valley.  The  fine  pjold  gulch  has  been  deserted, 
and  the  men  came  in  hercj  yesterday.  Nearly  all  the  mules  and  horses 
in  this  part  of  the  State  have  been  stolen,  both  from  the  mines  and  thfc 
ranches — and  I  now,  in  the  name  of  the  people  of  this  part  of  the 
State,  and  for  the  good  of  our  country,  appeal  to  your  excellency  for 
protection." 

The  preceding  representations,  with  others  of  a  similar  nature,  in- 
duced the  Executive,  with  the  approbation  of  the  State  legislature^ 
then  in  session,  to  place  in  the  field  a  sufficient  force  to  furnish  the 
protection  called  for,  and  force  the  Indians  to  terms  of  peace. 

The  other  occasions  upon  which  the  State  of  California  thought  it 
proper  to  place  her  own  militar}-  force  in  the  field,  correspond  sub- 
sL'intially  with  those  already  stated  in  all  their  essential  features. 
From  an  official  statement  laid  before  this  committee  in  relation  to  the 
disturbances  in  the  northern  part  of  the  State  near  tlie  line  of  Oregon, 
it  appears  that  in  the  space  of  a  few  months  one  hundred  and  thirty 
white  persons  were  killed,  and  S250,000  of  property  destroyed.  These 
outrages  led  to  two  of  the  expeditions  referred  to. 

Upon  a  careful  consideration  of  all  the  facts  presented,  it  appears 
that,  to  a  great  extent,  the  defence  of  the  people  of  the  State  of  Cali- 
fornia against  Indian  aggression,  has  devolved  on  that  State,  owing  to 
the  insufficiency  of  the  troops  of  the  United  States  on  the  Pacific  coast. 

This  committee  are  unable  to  correctly  ascertain  the  specific  merits 
of  all  the  items  that  make  up  the  claim  presented  by  the  Statfe  ot  Cali- 
fornia ;  but,  from  an  examination  of  the  official  reports  of  the  officers  of 
that  State,  it  ajipears  that  some  care  has  been  bestowed  by  the  proper 
auditing  officers  in  ascertaining  and  determining  the  merits  of  those 
items,  and  as  the  State  has  assumed  and  discharged  the  liabilities  in- 
curred, there  appears  no  good  reason  to  suspect  that  unjust  allowances 
have  been  made. 

The  aggregate  of  expenses  and  liabilities  incurred  on  account  of  these 
Indian  expeditions  appears,  from  the  report  of  the  comptroller  of  the 
State  of  Ualifornia  on  the  20th  of  December  last,  to  have  amounted  to 
the  sum  of  8924,259  65. 

The  question  remaining  for  consideration  is,  whether  or  not  the 
general  government  is  properly  chargeable  with  their  expenditures? 
■  It  is  tlie  opinion  of  this  committee  that  the  obligation  of  the  federal 
government  to  furnish  specific  and  particular  defence  to  each  several 
State,  is  included  in  its  obligation  to  maintain  the  "  common  defence" 
of  the  confederacy.  That  invasions  from  abroad,  insurrections  at  home, 
and  aggressions  Irom  the  savage  tribes  inhabiting  our  borders,  are 
alike  within  the  protective  province  of  the  federal  government.  Con- 
gress pf)ssesses  the  exclusive  power  "  to  raise  and  support  armies  in 
time  of  peace,"  and  possesses  the  power  to  call  forth  the  militia  *'  to  sup- 
press insurrections  and  repel  invasions."  In  the  tenth  section  of  ine 
first  article  of  the  constitution,  the  States  stipulate  that  they  will  not 
"keep  troops  or  ships  of  war  in  time  of  peaceV' 

The  conclusion  necessarily  follows,  that  the  general  government  is, 
Aj-  the  implied,  if  not  the  express,  tenns  of  the  federal  compact,  bound 
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to  furnish  and  maintain  such  military  force  ns  the  exigencies  of  the 
States  may  demand;  and  it  clearly  appears  from  the  legislative  history 
of  Congress,  that  such  has  always  been  the  understanding  of  the  gov- 
ernment. 

By  act  approved  March  21,  1828,  the  Secretary  of  War  was  re- 
quired to  pay  the  claims  of  the  militia  of  the  State  of  Illinois  and  the 
Territory  of  Michigan,  called  out  by  any  competent  authority,  on  the 
occasion  of  the  then  recent  Indian  cfisturbances,  and  that  the  expenses 
incident  to  the  expedition  should  be  settled  according  to  the  justice  of 
the  claims-     (See  Laws  of  United  Slates,  vol.  4,  p.  268.) 

By  act  approved  March  1,  1837,  an  appropriation  was  made  for  the 
payment  of  the  Tennessee  volunteers,  calleif  out  by  pnxrlamation  of 
Governor  Cannon,  on  the  28th  of  April,  1836,  to  suppress  Indian  hos- 
tiUties ;  and  a  direct  appropriation  was  also  made  to  Gov.  Cannon  to 
re-imburse  him  for  moneys  expended  on  account  of  such  volunteers. 
(See  Laws  U.  S.,  vol.  5,  p.  150.) 

By  act  approved  March  3,  1841,  a  direct  appropriation  was  made 
to  the  city  of  Mobile,  for  advances  of  money  and  expenses  incurred  in 
equipping,  mounting,  and  sending  to  the  place  of  rendezvous,  two  full 
companies  of  mounted  men,  under  a  cdl  from  the  Governor  of  Alabama, 
at  the  beginning  of  the  hostilities  with  the  Creek  Indiims.  (See  Laws, 
vol.  5,  p.  435.)  • 

By  act  of  August  11,  1842,  $175,000  was  appropriated  as  a  balance 
fcr  the  payment  and  indemnity  of  the  State  ol  Georgia,  for  any  moneys 
actaally  paid  by  said  State  on  account  of  expenses  in  calling  out  her 
militia  during  the  Seminole,  Cherokee,  and  Creek  campaigns,  or  f<)r  the 
suppression  of  Indian  hostilities  in  Florida  and  Alabama.  (See  Laws, 
vol  5,  p.  504.)  By  act  approved  August  29,  1842,  a  similar  appro- 
priation was  made  to  the  State  of  Louisiana,  (See  Laws,  October  5, 
p.  642.) 

The  question  here  presented  appejirs  to  have  been  distinctly  raised 
in  1831  upon  a  claim  presented  by  the  State  of  Missouri.  By  act  ap- 
proved March  3d  of  that  year,  Congress  made  an  appropriation  for  the 
service  of  the  Missouri  militia  against  the  Indians,  "  provided  that  the 
Secretary  of  War  shall,  u|)on  full  investigation,  be  satisfied  that  the 
United  States  are  liable  for  the  payment  of  said  militia,  under  the  second 
paragraph  of  the  tenth  section  of  the  first  article  of  the  Constitution  of 
the  United  States."     (See  Laws,  vol.  4,  p.  465.) 

General  Cass,  then  Secretary  of  War,  examined  the  subject  submitted, 
and  gave  the  opinion  of  the  government  as  to  its  constitutional  obliga- 
tions, affirming  the  liability  of  the  government,  and  directing  payment 
to  be  made  to  the  State  of  Missouri. 

Instances  of  similar  legislation  might  be  cited,  but  it  is  believed  that 
but  little  doubt  can  exist  either  as  to  the  constitutional  obligation  or  the 
exposition  given  by  Congressional  legislation. 

The  amount  claimed  by  the  State  of  California  appears  to  be  ex- 
travagantly large;  but  considering  the  number  of  distmct  expeditions 
made  into  different  and  remote  regions  of  the  State,  running  through  a 
period  of  three  years,  the  extraordinary  condition  of  the  country,  the 
extraordinary  cost  of  everythinff — subsistence,  transportation,  atvd  rcva- 
terial — ^it  wiJJ  probably  be  found  that  there  is  no  unwarrantable  dva^to 
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portion  between  the  amount  expended  by  California  and  the  a 
of  cost  to  the  United  States  government  in  carrying  on  other  '. 
wars. 

The  committee  being  satisfied  that  the  requisite  protection  w 
furnished  by  the  federal  government  to  the  Slate  of  CalifornL 
seeing  no  good  reason  to  Question  that  the  amount  claimed  w 
pended  in  good  faith,  for  the  purpose  of  protection,  report  sa 
Lack  to  the  House,  with  an  amendment,  and  recommend  its  pass 


r^;-^ 
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Iff  Settion* 


SIOUX  LANDS  OR  RESERVATION  IN  MINNESOTA  TERRI- 

TORY. 

[To  lecompany  bill  H.  B.  No.  338.] 


April  28. 1854. 


Hr.  Daniel  B.  Wright,  from  the  CommiUee  on  Indian  AfTairs,  made 

the  following 

REPORT. 

The  Committee  an  Indian  Affairs,  to  whom  tvas  rrferred  the  memorial  of  the 
Sioux  half-breeds,  having  considered  the  same,  beg  leave  to  report : 

That  under  the  treaty  of  Prairie  du  Chien,  of  date  July  15,  1S30, 
and  the  ninth  article  of  said  treaty,  it  was  stipulated  and  agreed  be- 
tween the  United  States  and  the  Sioux  bands  of  Indians,  that  said 
Indians  might  have  permission  to  bestow  upon  the  half-breeds  of  their 
nation  the  tract  of  land  within  the  following  limits,  to  wit:  "Beginning 
a*  aplace  called  the  Barn,  below  and  near  the  village  of  the  Red  Wing 
chief,  and  running  back  fifteen  miles ;  thence  in  a  parallel  line  with 
Lake  Pepin  and  ue  Mississippi  abciut  thirty-two  mtes,  to  a  point  oppo- 
ttleO'Boeuf  river;  thence  filteen  miles  to  the  grand  encampment  oppo- 
fite  the  river  aforesaid  " — ^the  United  States  agreeing  to  suffer  said  half- 
breeds  to  occupy  said  tract  of  country ;  they  holding  by  the  same  title 
and  in  the  same  manner  that  other  Indian  titles  are  held. 

And  in  the  tenth  article  of  said  treaty  it  was  further  agreed  that  the 
Ptesident  of  the  United  States  might  thereafter  assign  to  any  of  the  said 
half-breeds,  to  be  held  by  him  or  them  injee  simple,  any  portion  of  said 
tract  not  exceeding  a  section  of  six  hundred  and  forty  acres  to  each 
mdividual. 

iSaid  tract  of  country  thus  assigned  to  said  haU-breeds  lies  in  the 
aoutbem  part  of  the  Territory  of  Minnesota,  on  the  western  side,  and  at 
the  head  of  navigation  of  the  Mississippi  river;  it  contains,  by  estima- 
tion, three  hundred  thousand  acres,  ana  includes  within  its  limits  some 
of  the  most  fertile  lands  in  the  Territory  of  Mirmesota. 

The  Indian  titles  to  the  whole  of  the  country  surrounding  said  reser- 
Tatkn  are  now  extinguished,  and  the  bands  to  which  said  surrounding 
country  belonged  have  removed  westward,  and  many  of  the  less  culti- 
Tated  of  said  balf-breeds  are  desirous  of  disposing  of  their  interest  in 
laid  reserve  and  following  their  Indian  relatives.  Some  have  already 
gone.  Justice,  humanity,  and  sound  policy  alike  second  their  desire; 
far  all  experience  demonstrates  the  utter  incompatibility  of  the  uncivil- 
Bed  Indian  with  civilized  life.  Many  of  them,  however,  are  le^Te- 
leoted  as  being  educated,  and  baviog  judgment  and  experience  &\iSl- 
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cient  to  take  care  of  tbeir  own  interest.  A  number  of  them  are  said  to 
be  men  of  much  intelligence,  possessing  property,  and  having  become 
citizens  of  Minnesota  and  of  the  adjoining  States.  Some  of  them  have 
ser\'ed  in  the  legislature,  and  filled  offices  of  honor  and  trust  in  the 
Territory,  while  others  are  engaged  in  agriculture,  mercantile  and 
other  profitable  pursuits.  With  them,  at  least,  the  object  of  the  foster- 
ing policy  of  the  government  has  been  attained,  in  fitting  them  for  civ- 
ilized life ;  for,  in  point  of  intelligence  and  civilization,  many  of  them 
would  compare  favorably  with  their  white  brethren. 

The  term  "half-breed,"  as  applied  by  some  to  them,  is  a  misnomer, 
for  it  was  intended  to  include  all  those  having  an  admixture  of  white 
and  Indian  blood  in  their  veins,  in  whatsoever  degree. 

The  actual  title  of  those  persons  to  the  reser^'ation  in  questioD  is  that 
of  Indians,  although  many  of  them  have  a  preponderance  of  white  blood« 
The  title  of  the  Indians  must  be  considered  with  reference  to  tbeir 
mode  or  habit  of  life.  Their  hunting-grounds  are  as  much  in  their  pos- 
session as  are  the  cleared  fields  of  the  whites,  and  their  undisputed 
right  to  exclusive  enjoyment  beyond  dispute.  Yet  this  is  a  right  to 
possess  or  hold  their  lands  as  jomt  tenants,  or  as  tenants  in  common ; 
and  no  one  of  such  community  can  dispose  of  an  integral  part  of  their 
common  property,  nor  is  any  white  citizen  authoiized  to  settle  upon  the 
same. 

The  laws  and  treaties  of  the  United  States  contemplate  the  Indian 
Territory  as  completely  separated  from  that  of  the  States,  and  pnmde 
that  all  intercourse  with  them  shall  be  carried  on  exclusively  by  the 
government  of  the  Union;  hence  the  importance  to  the  inhabitants  of 
the  Territory  of  Minnesota  that  said  reservation  should  be  held  in  sev- 
eralty by  said  half-breeds,  with  title  in  fee,  or  by  their  assignees,  as 
citizens  of  the  United  States ;  for,  under  existing  circumstances,  tbey 
are  deprived  of  the  right  of  way  for  thirty-two  miles  on  the  Mississippi 
river — the  natural  outlet  for  their  produce  and  commerce.  Having  oo 
right  to  open  roads  through  said  reservation,  the  citizens  of  Minnesota 
are  precluded  the  use  of  those  natural  advantages  to  which  their  posi- 
tion entitles  them. 

Said  half-breeds  have  repeatedly  applied  to  the  government  of  the 
United  States  to  have  their  lands  allotted  to  them  in  fee,  as  stipulated 
ill  the  tenth  article  of  said  treaty ;  but  the  President  has  hitherto  wbolW 
failed  to  assign  to  said  half-breeds  their  lands  in  fee,  upon  the  flnmndy 
as  your  committee  is  informed,  that  there  was  no  stipulation  m  said 
treaty  as  to  whether  the  said  halP  breeds  should  incur  the  expense  of 
such  allotment.  Said  half-breeds,  in  1851,  ofiered  to  take  one  hundred 
and  fifty  thousand  dollars  ($150,000)  for  their  said  reservatii»;  but  not 
being  a  tribe  or  nation  in  the  legal  sense  of  the  term,  they  had  no  power 
to  treat,  and  the  proposition  was  rejected  by  the  Senate  of  the  United 
States ;  nor  can  their  Sioux  rt-latives  treat  for  their  half-breeds  in  ral»- 
tion  to  said  reservation,  since  they  have  parted  with  all  the  title  they 
held  to  the  same. 

Said  half-breeds,  holding  by  the  uncertain  and  precarious  tenure  of 
Indian  title,  have  no  inducement  to  improve  their  homes  in  said  reser- 
vation ;  and  thus  the  fairest  portion  of  Minnesota  bids  &k  to  remain  a 
desert,  unless  the  stipulations  of  the  treaty  can  be  carried  into  efifecU 
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Justice  and  sound  policy  alike  require  that  this  should  be  done.  They 
look  to  our  government  for  protection,  rely  upon  its  kindness,  invoke  its 
humanity,  and  appeal  to  its  power  for  relief. 

Your  committee  having  carefully  considered  the  premises,  and  be- 
lieving that  the  relief  sought  ought  to  be  granted,  report  herewith  a 
biUt  which  they  think  will  attain  the  end  desired,  and  recommend  its 
passage. 


Department  of  the  Interior, 

Ojfict  Indian  Affairs^  March  4,  1864. 

Sir:  The  9th  article  of  the  treaty  of  the  16th  of  July,  1830,  with 
the  Sacs  and  Foxes,  and  certain  tribes  of  the  Sioux,  &c.,  and  which 
treaty  was  ratified  on  the  S4th  of  February,  1831,  is  in  the  following 
words: 

**  Art.  9.  The  Sioux  bands  in  council  having  earnestly  solicited  that 
tbe^  might  have  permission  to  bestow  upon  the  half-breeds  of  their 
nation  the  tracts  ot  land  within  the  following  limits,  to  wit:  Beginning 
at  a  place  called  the  Barn,  below  and  near  the  village  of  the  Red 
Wing  chief,  and  running  back  fifteen  miles ;  thence  in  a  parallel  line 
with  Lake  Pepin  and  the  Mississippi,  about  thirty  miles,  to  a  point 
opposite  Beef  or  O'Bceuf  river  ;  thence  fifteen  miles  to  the  Grand  En- 
campment opposite  the  river  aforesaid, — ^the  United  States  agree  to 
soffit  said  halt-breeds  to  occupy  the  said  tract  of  country,  they  holding 
by  the  same  title  and  in  the  same  manner  that  other  Indian  titles  are 

The  10th  article,  after  designating  lands  for  the  half-breeds  of  other 
tribes,  parties  to  the  treaty,  contains  the  following  proviso  in  respect  to 
the  various  grants  made : 

^  The  President  of  the  United  States  may  hereafter  assiffn  to  any  of 
die  said  half-breeds,  to  be  held  by  him  or  them  in  fee  simple,  any  por- 
liai  of  said  tract  not  exceeding  a  section  of  six  hundred  and  forty  acres 
ID  each  individual.  And  this  provision  shall  extend  to  the  cession 
made  by  the  Sioux  in  the  preceding  article/' 

The  object  of  setting  apart  the  individual  reserves  above  referred  to 
ftr  the  bedf-breed  Sioux,  has,  fit)m  the  year  1836  until  the  present 
time,  given  rise  to  an  extended  correspondence  between  the  Indian 
department  and  the  agents,  attorneys,  and  friends,  of  the  parties  inte- 
lesled;  but  so  &r,  to  all  appearance,  the  questions  connected  there- 
vitfa  are  now  as  far  from  bemg  settled  as  they  were  when  first  brought 
}o  the  notice  of  the  Indian  Office. 

In  a  letter  dated  the  S6th  of  July,  1836,  Lawrence  Taliaferro,  esq., 
die  then  Indian  agent  at  St.  Peters,  informed  this  office  that  the  names 
of  nxtyfour  half-breeds  had  been  deposited  with  him,  who  stood  pre- 
pared either  to  cede  to  the  United  States  their  reserve  on  Lake  Pe^in, 
or  to  receive  a  confirmation  of  title  to  the  same,  and  a  fair  division 
UDODg  those  entided,  under  the  provisions  of  the  treaty  of  1830. 
'^Thta  precautionary  measure,"  he  was  re(|uested  to  say,  **had  been 
idopted  by  the  more  intelli^t  half-breeds,  m  conseauence  of  leaimivi^ 
that  an  attempt  is  about  being  made  by  one  portion  (a  mmontj'^  oi  \!^ 
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claimants  to  defraud  the  majority  out  of  tbeir  just  proportion  of  the 
lands  under  said  treaty,  under  the  influence  of  certain  uhite  specula- 
tors." 

On  the  3d  of  March,  1837,  an  act  of  Congress  was  passed  appro- 
priating $1,000  to  carry  into  effect  the  provisions  of  the  9th  and  10th 
articles  of  the  treaty  of  1830;  but  the  money  does  not  appear  to  have 
been  drawn  from  the  treasury,  for  the  reason  stated  by  Commissioner 
Crawford  in  his  report  of  the  7th  of  January,  1840,  to  Secretary  Pob- 
sett,  that  it  could  not  be  applied,  without  U^iskuive  authority ^  beyond 
running  the  exterior  Una  of  the  tract,  which,  it  seemed  to  him,  "  could 
not  have  been  attended  with  any  advantage,  as  the  body  of  the  land  is 
designated  with  precision  in  the  treaty." 

There  is  also  on  file  a  memorial  dated  at  Fort  Snellinff,  St«  Peters, 
August  25,  1837,  signed  by  Sioux  half-breeds  and  their  fnends,  asking 
the  President  to  have  the  half-breed  reservation  at  Lake  Pepin  **  sur- 
veyed and  divided  among  the  proper  claimants  as  soon  aspracticable," 
so  that  the  intention  of  the  treaty  may  be  carried  into  effect,  and  that 
Governor  Dodge,  then  superintendent  of  Indian  affiiirs,  and  Colonel 
Stambaueh  of  Fort  Snelling,  or  either  of  them,  be  appointed  *'to  have 
die  said  lands  surveyed  and  divided  ecjuitably  between  them  as  the 
treaty  prescribes,  believbg  that  a  division  so  made  will  give  general 
satis&ction  to  all  interested."  They  also  appointed  their  friend,  CoL 
S.  C.  Stambaugh,  their  representative  at  the  city  of  Washington.  An 
addition  to  the  memorial  made  in  this  city,  and  dated  the  27th  of  Sep- 
tember, 1837,  signed  by,  or  on  behalf  of,  several  half-breeds,  asks  tmit 
Colonel  Stambaugh  might  be  appointed  to  divide  their  reservation. 

No  action  appears  to  have  been  had  upon  this  memorial  or  its  sup- 
plement. 

In  October,  183S,  L.  T.  Pease  and  Wm.  L.  D.  Ewin^,  who  had 
been  appointed  commissioners  to  execute  certain  provisions  of  the 
Sioux  treaty  of  1837,  transmitted  from  Fort  Snelling,  with  their  favor- 
able recommendation,  a  memorial  to  Secretary  Poinsett,  signed  by  half 
and  quarter-bloods  of  the  Sioux  nation,  praying  for  the  appointment  of 
Alexis  Bailly  and  Samuel  C.  Stambaugh,  to  make  a  division  of  the 
reservation  among  those  entitled,  and  asking  that  half  and  quarter- 
bloods  may  participate  equally  in  the  benefit  of  the  grant. 

On  the  7th  of  January,  1839,  Commissioner  Crawford  reported 
adversely  to  the  memorial  to  Secretary  Poinsett;  and  the  reasons 
for  his  conclusions  will  be  found  embodied  in  the  following  extracts 
therefrom : 

**  The  first  part  of  the  request,  (for  a  division  of  the  reserve  anaong 
the  half  and  ^iiart^-breeds,)  it  appears  to  me,  cannot  be  granted.  The 
treaty  limits  the  persons  entitled  to  any  interest  in  this  reservatioo  lo 
half-breeds.  There  is  no  authority  for  making  a  different  dispositkm  of 
the  land.  •  •  •  •  •  The  treaty,  it  is  apparent,  contemplated 
equality  of  distribution  among  families;  for  it  autnorized  the  Presideiit 
to  assign  to  any  of  the  half-breeds  a  section  of  land,  or  six  huodred 
and  forty  acres,  and  no  more.  This  authority,  by  the  way,  does  not 
seem  to  have  looked  to  a  general  distribution  even  among  the  half- 
breeds,  as  the  memorialists  seem  to  suppose ;  for  its  language  is,  that 
the  President  may  hereafter  assign  to  aitif  (f  the  mid  hmfiretiMj  to  be 
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held  by  him  or  them  in  fee  simple,  &;c. :  thus  leaving  it  discretionary 
with  him  to  grant  to  those  to  whom  it  would  be  beneficial,  or  for  whose 
advantage,  for  any  good  reason,  he  thought  fit  to  exercise  the  power. 

**  I  also  think  the  recommendation  to  Congress,  which  is  asked  for, 
to  divide  the  remainder  of  the  land  upon  principles  of  equity  among 
the  memorialists,  (half  and  quarter-breeds,)  ought  to  be  withheld  for 
the  reasons  given,  against  the  first  branch  of  the  prayer,  they  being  as 
strong  as  against  the  second. 

"  There  is  another,  to  my  mind,  great  objection  to  all  parts  of  the 
memorial,  and  the  wishes  expressed.     The  ninth  article  grants  the 
reservation  to  the  occupancy  only  of  the  half-breeds,  who  are  to  hold 
it  bv  the  same  title,  and  in  the  same  manner  that  other  Indian  lands 
are  held.     The  fee  simple  is  in  the  United  States,  and  the  whole  will 
revert  to  them  when  the  said  half-breeds  cease  to  occupy  the  property, 
uokss  the  President,  under  the  tenth  article,  should  grant  to  some,  or 
all  of  them,  a  section  of  land  respectively  in  fee  simple.     So  far  he 
has  authority  to  go.     When  he  shall  think  fit  to  do  so,  depends  upon 
his  own  view  of  the  matter,  and  whether  he  shall  do  it  at  all;   and  the 
treaty  is  fulfilled  whether  his  judgment  leads  him  to  the  one  conclusion 
or  thie  other.     But,  having  patented  one  section  of  land  to  each  half- 
breed,  all  the  grants  in  severalty  contemplated  by  the  treaty  are  made, 
I       and  it  is  executed  to  its  full  and  even  contingent* extent     The  legisla- 
I       tive  authority  can  give  the  residue  of  the  land  to  the  Indians  in  fee,  but 
I       1  see  no  public  good,  or  probable  advantage  to  them,  that  would  result 
I      from  so  Going." 

Upon  this  report.  Secretary  Poinsett  endorsed  as  follows:  "I  con- 
cur in  the  views  taken  by  the  Commissioner  in  this  communication. 
J.  R.  Poinsett." 

In  a  letter  written  by  L.  T.  Pease,  one  of  the  late  commissioners, 
and  dated  at  Hartford,  Conn.,  on  the  22d  of  January,  1839,  he  assigns 
at  kogth,  at  the  request  of  Messrs.  Stambaugh  and  Bailly,  the  various 
masons  which  induced  him  to  Join  his  associate,  Mr.  Ewing,  in  recom- 
iDeoding  a  division  of  the  hal^breed  tract  among  those  entitled.  He 
urges  with  great  earnestness  the  policy,  propriety,  and  justice  of  the 
measure. 

Ou  the  25th  of  January,  1839,  the  Hon.  James  Buchanan  addressed 
a  letter  to  President  Van  Buren,  enclosing  one  from  the  Hon.  James 
D.  Doty,  (also  addressed  to  the  President.)     The  o^ect  of  these  letters 
seemed  to  be  to  controvert  the  idea  that  the  grants  of  fee-simple  estates, 
contemplated  by  the  treaty  of  1830,  to  Sioux  half-breeds,  should  be 
limited  to  those  of  half  white  and  half  Indian  blood  only.     Mr.  Bu- 
chanan expressed  his  astonishment  at  reading  the  opinion  of  Commis- 
ooner  Crawford,  and  said  he  had  always  understood  the  term  *'  half- 
breeds"  meant  neither  more  nor  less  tlian  those  of  mixed  blood,  "witliout 
legardioff  the  exact  proportions."     Such,  also,  he  said,  was  the  opinion 
of  several  members  of  the  Senate  practically  acquainted  with  Indian 
ajBTairs. 

Mr.  Doty  said  it  was  important  to  the  interests  of  the  frontier  "that 
the  halt-breeds  should  be  settled  on  the  tract  according  to  the  intent  of 
the  treaty,  and  asked  the  oppoiniment  of  some  person  to  examVtve  \^^ 
tract,  aiKi  asajg^a  to  each  ottne  half-breeds  a  section  of  land.    He  «\fio 


6  H.  Rep.  188. 

deprecated  the  attempt  to  circumscribe  the  meaning  of  the  expression 
*'  half-breeds/'  as  suggested  by  the  Commissioner,  and  appealed  **to 
the  writers  upon  that  country,  and  to  the  testimony  of  the  oldest  and 
most  intelligent  of  its  inhabitants,  to  prove  that  the  words  have  been 
used  for  more  than  half  a  century  to  designate  that  class  of  popidatioD 
which  are  of  Indian  extraction.*^ 

On  the  22d  of  February,  1839,  Messrs.  Stambaugh  and  Bailly,  as 
agents  of  the  half-breeds,  addressed  a  long  letter  to  (dietary  Poinsett 
bt  the  purpose  of  controverting  the  meaning  attached  by  Commissioner 
Crawford  to  the  word  half-breeds,  and  to  urge  their  own  appointment, 
to  carry  out  the  provisions  of  the  ninth  and  tenth  articles  of  the  treaty, 
in  accordance  with  the  unanimous  recommendation  of  those  interestra. 
They  say,  in  reference  to  the  number  entitled :  "  We  believe  there  are 
about  one  hundred  and  fifty  who  were  bom  in  1830.  The  quantity  of 
land  to  be  divided  may  be  estimated  at  four  hundred  and  eighty  sec- 
tions. Thus,  there  would  be  about  three  hundred  and  thir^  sections  to 
be  held  under  the  present  title." 

Secretary  Poinsett,  on  the  28th  of  the  same  month,  replied  that  the 
decision  to  which  they  referred  was  not  founded  on  the  technical 
meaning  of  the  word  **  half-breeds,"  which  he  believed  ^^  included  dU 
thate  of  Indian  descent^**  but  "upon  the  inexpediency  <f  maJcing  any  di- 
vision^  and  vesting  the  fee  of  those  lands  m  the  claimants.  At  the 
same  time,"  "he  could  not  recommend  such  a  measure  to  the  Presi- 
dent without  some  reservations  which  will  prevent  the  land  from 
faUing  into  the  bands  of  other  than  those  of  the  claimants,  and  this 
cannot  be  done  tmthout  legidative  inierpoiUianJ*  The  Secretary  added 
that  it  was  the  intention  of  the  department  to  postpone  all  action  apoo 
the  subject  until  the  next  session  of  Congress;  but  if  Messrs.  Stam- 
baugh and  Bell  desired  it,  the  papers  would  then  be  submitted  to  that 
body. 

On  the  1st  of  March,  Colonel  Stambaugh  replied,  at  length,  to  the 
letter  of  Secretary  Poinsett,  and  pronounced  a  protest  against  a  division 
of  the  reserve,  purporting  to  be  signed  by  a  la^g^  number  of  the  "half- 
breeds,"  which  had  been  filed  at  the  Indian  Office  in  the  fall  of  1838» 
"a  base  fabrication,"  and  entered  into  a  minute  detail  of  &ct8,  to 
prove  the  truth  of  the  assertion.  Acconipanying  his  communication 
are  letters  from  Messrs.  B.  F.  Baker,  Franklin  Steele,  and  Alexis 
Bailly,  approving  the  same,  as  well  as  a  power  of  attorney,  dated  the 
2d  of  October,  1838,  from  many  of  the  half-breeds  of  the  Madawan- 
kanton  band  of  Sioux  Indians,  (some  of  whom  had  signed  the  "  protest,*^ 
authorizing  Colonel  Stambaugh  and  G.  W.  L.  Ewing  to  act  as  their  agents 
in  securing  a  division  of  the  land  under  the  provisions  of  the  treaty,  in 
accordance  with  the  memorial  previously  presented.  Colonel  Gkam* 
baugh  intimates,  in  pretty  plain  terms,  that  Major  Taliaferro,  the  Indian 
agent,  who,  he  said  had  a  personal  interest  in  having  the  grant  limited 
to  half  breeds  only,  was  the  author  of  the  protest. 

To  this  communication  Secretary  Poinsett  replied,  on  the  20th  of 
March,  stating  that  "the  objections  raised  by  the  department  to  the 
project  of  a  division  was  in  no  respect  personal  to  Messrs.  Stambau^ 
and  Bailly,  who  he  had  no  doubt  were  fairly  select^  by  the  parties 
to  represent  their  interests  and  effect  the  division,  but  arose  from  its 
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obligatioD  to  protfxrt  these  people  from  the  efiect  of  their  own  improvi- 
dence, which  can  only  be  done  by  legislative  provision.  The  depart- 
ment,*' he  added,  *^  could  not  authorize  the  preliminary  measure "  of 
dividing  the  tract,  but  would  oppose  no  objection — ^it  being  expressly 
understood  that  Messrs.  Stambaugh  and  Bailly  would  not  be  entitled 
to  any  remuneration  from  the  government  fer  their  labor,  '*  unless  es- 
pecially provided  for  by  Congress  hereafter." 

On  the  7th  of  March,  1840,  Commissioner  Ci:awfbrd  submitted  to  the 
Secretary  of  War  a  report  on  the  letter  of  the  Hon.  John  Bell,  chair- 
man of  the  Committee  on  Indian  Affairs  of  the  House  of  Representa- 
tives, addressed  to  Secretary  Poinsett  on  the  27th  of  February,  ex- 
planatory of  the  causes  which  delayed  or  prevented  the  execution  of 
mat  provision  of  the  treaty  *'of  1830  respecting  fee  simple  grants  to 
half-breeds."  He  contended  that,  in  assigning  the  reserve  for  the 
occupancy  of  the  half-breeds  in  common,  the  treaty,  as  he  construed 
it,  was  fulfilled — ^^aU  the  rest  bdof^ed  to  executive  discretionJ**  The 
Piresident  could  grant  a  fee  simple  of  a  section  of  land  to  one  or  more 
individuals  of  the  tribe,  "that  he  might  think  meritorious  and  worthy, 
and  likely  to  improve  the  favor,"  &c.  Of  the  propriety  of  granting 
the  prayers  of  the  memorialists  for  a  division  of  the  whole  tract,  Congress, 
he  contended,  are  to  judge.  The  following  extracts  from  the  report 
wOl  show  the  reasons  which  led  Commissioner  Crawford  to  these  con- 
dosions : 

"The  land  set  apart  by  the  treaty  for  the  half-breeds  never  was 
granted  to  the  United  States.  It  was  a  donation  by  the  Indians  to 
their  mixed  bloods,  with  the  consent  of  the  United  States,  in  whom 
the  fee  simple  was  vested.  The  grant,  therefore,  was  limited  to 
the  Indian  nght — that  is,  to  hold  by  occupancy:  to  this  the  United 
States  consented,  and  so  far  only  is  there  any  contract  or  right,  upon 
which  they  could  insist,  vested  m  the  half-breeds  by  the  9tn  article. 
The  claimants  go  further,  and,  in  all  their  applications  and  communi- 
cations, speak  of  a  division  into  sections  for  their  use,  and  in  the 
iDemorial  of  last  year,  as  well  as  in  that  now  presented  to  Congress, 
of  an  ec^uitable  apportionment  among  them  of  the  surplus  to  be 
granted  m  fee  simple,  as  the  treaty  prescribes." 

This  is  an  error.  The  10th  article  contemplates  neither  in  letter  nor 
spirit  a  general  division  into  sections  among  them,  much  less  a  rata- 
ble assignment  of  what  would  be  left,  after  such  allotments ;  nor  is 
there  any  executive  power  to  do  either,  if  either  had  been  thought 
politic  or  for  Indian  interest. 

The  tenth  article  authorized  the  President  to  grant ;  that  is,  he  "  may 
hereafter  assign  to  any  of  said  half-breeds,  to  be  held  by  him  or  them 
in  fee  simple,  any  portion  of  said  tract  not  exceeding  a  section  of  six 
hondred  and  f<M^  acres  to  each  individual."  The  treaty  was  executed 
by  the  aasicnment  of  the  Indian  title,  and  the  occupation  by  the  half- 
breeds  of  the  land  in  common ;  all  the  rest  belonged  to  executive  dis- 
cretion, which  was,  as  I  construe  the  treaty,  to  be  exercised,  if  at  all, 
in  grantinff  the  fee  simple,  or  a  section  ot  land,  to  one  or  more  individ- 
uals, that  he  might  thmk  meritorious,  and  worthy  of,  and  likely  to  im- 
pruye  the  favor,  but  not  looking,  in  any  event,  to  a  division,  and,  if 
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possible,  still  less  to  an  apportionment  of  the  land  that,  it  is  said,  wiD 
De  left,  if  a  section  sboula  oe  given  to  each  mixed-bkxxL 

*<  It  may  be  proper  to  grant  the  prayer  of  the  memoriaL  Of  this. 
Congress  are  to  Judge ;  for  without  the  authority  and  sanction  of  the 
law,  the  power,  it  seems  to  me,  is  wanting.  Should  the  legislature  so 
declare  its  pleasure,  it  will  be  the  duty  of  the  department  to  see  it 
executed." 

Secretary  Poinsett,  in  transmitting  the  above  mentioned  report  to  the 
Hon.  John  Bell,  on  the  13th  of  March,  1840,  says:  ^*In  this  report  the 
department  fully  concurs,  and  is  of  the  opinion  that,  without  some  restric- 
tion, these  lands  would,  if  divided  as  prayed  for,  in  a  short  time  fall 
into  the  hands  of  speculators."  Secretary  Poinsett  at  the  same  time 
transmitted  copies  of  all  the  papers  in  reference  to  the  matter  which 
were  of  file  in  the  department. 

On  the  same  day.  Colonel  Stambaugh  addressed  a  letter  to  Secretaiy 
Poinsett,  enclosinc;  a  memorial  to  the  President  fi-om  certain  Sioux 
half-breeds,  and  slLbo  a  letter  from  Alexis  Bailly,  on  the  subject  of  the 
reserve. 

On  the  12th  of  March,  1839,  Secretary  Poinsett  caused  a  ^^pMc 
notice^^  to  be  published  in  certain  newspapers  in  Missouri  and  Iowa,  to 
the  effect  that  no  sale  of  the  undivided  interest  held  in  said  half-breed 
reserve,  «*  will  be  recc^ised  or  regarded  as  valid  by  the  President  of 
the  United  States." 

A  memorial  of  about  sixty  relatives  of  the  Sioux  Indians,  dated  at 
St.  Peters  on  the  24th  of  June,  1839,  was  addressed  to  the  President, 
urging  the  policy  and  expediency  of  a  division,  and  announcing  the 
appointment  of  Messrs.  Stambaugh  and  Bailly,  and  N.  Boilvin,  to  rep- 
resent their  interests.  They  recommend  the  passa^  of  a  law  by  Con- 
gress authorizing  a  division  of  the  tract,  after  supplying  individual  reser- 
vations upon  the  same  principles. 

On  the  17th  December,  1839,  Governor  Dodge,  of  Wisconsin,  en- 
closed to  this  office  a  copy  of  a  preamble  and  resolution  of  the  legisla- 
ture of  the  Territory  of  Wisconsin,  instructing  the  delegate  from  the  Ter- 
ritory **to  use  his  influence  to  procure  the  passage  of  a  law  directing  the 
early  survey  and  apportionment  in  fee  simple  among  the  claimants,"  in 
order  to  prevent  the  suffering  and  continual  and  heavy  loss  arimnff  from 
the  uncertain  tenure  by  which  they  now  hold  their  reserve.  The  re- 
ceipt of  that  resolution  was  acknowledged  on  the  23d  of  January,  1840. 

(in  the  22d  of  February,  1840,  the  Hon.  Wm.  W.  Chapman,  of  lowa^ 
enclosed  a  memorial  of  the  legislative  assembly  of  that  Territory,  ap- 

E roved  the  31st  December,  lb39,  urging  the  policy  of  a  division  of  the 
lake  Pepin  reserve,  as  a  measure  that  would  ^Uend  greatly  to  promote 
the  prosperity  and  security  of  that  portion  of  the  Territory,"  &c.  Its 
receipt  was  acknowledged  on  the  13th  of  March,  with  a  copy  of  the 
report  of  the  7th  of  that  month,  showing  the  views  of  the  department* 

On  the  30th  of  March,  1840,  Commissioner  Crawford,  incompliance 
with  the  verbal  request  of  the  Hon.  John  Bell,  chairman  of  the  Com- 
mittee on  Indian  Affiiirs  of  the  House  of  Representatives,  submitted  an 
estimate  for  the  purchase  of  the  half-breed  tract  The  salary  of  the 
commissioner  and  secretary,  and  the  incidental  expenses,  he  estimates 
at  $2,500,  and  the  384,000  acres  of  land  contain^  in  the  reservatioQ, 
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at  one  dollar  per  acre.  He  says  the  tract,  being  exactly  thirty- 
two  by  fifteen  miles,  would,  but  for  the  meanders  of  the  Mississippi 
river,  contain  only  307,000 ;  but  these  meanders,  he  thinks,  will  give 
upwards  of  600  sections,  or  384,000  acres.  He  supposes  that  two 
hundred  may  comprise  the  whole  number  of  half  and  quarter-bloods, 
and  thinks,  as  they  are  in  some  measure  individual  owners,  that  ''each 
of  them  should  sign  the  compact  for  the  purchase  of  the  reserve." 

On  the  9th  of  July,  1840,  Colonel  Stambaugh  addressed  a  letter  to 
the  chairman  of  the  Committee  on  Indian  Affairs  of  the  House  of  Rep- 
lesentatives,  calling  attention  to  the  memorial  of  the  half-breeds  of 
August,  1837,  proposing  the  appointment  of  commissioners  to  divide 
ibe  tract  among  the  claunants  of  mixed  blood,  who,  he  supposed,  did 
not  amount  to  two  hundred  persons ;  and  proposing,  on  tneir  behalf, 
to  relinquish  the  balance  of  the  reserve,  *'  say  S56,000  acres,  for  the 
sum  of  $200,000."  To  show  the  impolicy  of  not  assenting  to  his  propo- 
ntion.  Colonel  Stambaugh  referred  to  the  case  of  the  Sacs  and  Foxes 
at  the  Des  Moines  Rapids,  in  which  those  Indians  '*  sold  their  common 
interests  for  a  mere  trifle,  and  afterwards  finding  that  the  purchasers 
mi^ht  procure  a  change  of  tenure,  they  sold  the  same  interest  toothers, 
which  gave  rise  to  endless  litigation." 

Governor  Doty,  in  a  letter  addressed  to  Secretary  Bell,  and  dated 
on  the  30th  of  June,  1841,  urged  the  policy  of  purchasing  the  half- 
breed  tract,  and  states  that  the  reservees  are  anxious  to  sell  their  interest 
to  the  United  States.  He  proposes,  if  so  instructed,  to  treat  with  them. 
In  a  letter  dated  in  this  city,  in  July,  1841,  the  Hon.  John  W.  Parker, 
of  the  legislature  of  Iowa,  urges  upon  the  Secretary  of  War  the  policy 
of  a  division  of  the  Lake  Pepin  reserve  in  severalty;  and,  by  the  way 
of  illustrating  the  policy  of  his  advice,  refers  to  the  case  of  the  Sacs 
and  Foxes  at  the  Des  Moines  Rapids,  which,  in  consequence  of  the 
Indians  having  sold  their  interests  in  the  common  reserve,  "  has  in- 
volved that  whole  country  in  litigation,  and  the  Territory  in  great 
expense.'* 

On  the  30th  of  Juty,  1841 ,  Colonel  Stambaugh  again  called  the 
attention  of  Secretary  Bell  to  the  subject,  and  referred  him  to  a  mem- 
ber of  the  Iowa  legislature,  and  the  late  delegate  from  that  Territory, 
(both  then  in  this  city,)  for  information  as  to  the  policy  and  expediency 
of  the  measure  of  dividing  the  half-breed  reserve. 

In  his  annual  report  of  the  lOtb  of  September,  1845,  speaking  of 
half4)reed  reservations  TCnerally,  Superintendent  Harvey,  of  St.  Louis, 
expresses  the  opinion  tnat  the  interests  of  the  Indians,  in  all  cases, 
would  be  advanced  by  delivering  to  them  patents  for  their  reservations, 
with  authority  to  dispose  of  them  by  sale,  ''as  they  would,  nine  times 
in  ten,  make  a  better  sale  with  a  patent  than  otherwise." 

Commissioner  MediU,  in  replying  to  a  letter  of  the  superintendent 
at  St.  Louis,  said,  in  September,  1847,  that  he  agreed  with  his  prede- 
cessor as  to  the  impolicy  of  dividing  the  half-breed  tract,  and  allotting 
particular  tracts  to  the  claimants  respectively  in  severalty,  to  be  held 
m  fee  simple;  but  that  the  suggestion  of  General  Milburn,  (whose  letter 
Superintendent  Harvey  had  enclosed,)  that  '*  measures  be  adopted  to 
extmguish  the  Indian  title  to  the  land,  would  receive  due  consideration." 
In  February,  1849,  the  Hon.  H.  Sibley  enclosed  a  letter  from  Dr.D« 


10  H.  Rep.  188. 

Dale  Owen,  geolo^t,  to  a  Mr.  Brisbois,  in  which  Dr.  Owen  says  the 
half>breed  tract  ^*i8  a  mineral  regbn/'  and  that  ^^lead  will  be  found 
there,  and  probably  copper  also."  Mr.  Sibley  therefore  hoped,  in  view 
of  its  value  as  such,  that  the  department  would  favorably  consider  the 
proposition  which  he  had  made,  as  attorney  fi>r  a  large  majority  of  the 
claimants,  to  sell  the  tract. 

Commissioner  Medill  gave  an  un&vorable  answer,  and  informed  BCr. 
.  Sibley  that  various  propositions  fiir  the  sale  of  partition  of  this  reserve 
had  been  submitted  to  the  department,  ''and  that  it  was  determined,  in 
eveiy  instance,  that  the  matter  should  first,  in  some  way,  receive  the 
sanction  of  Congress.''  The  power  of  attorney,  which  was  considered  as 
defective,  was  returned  with  this  answer  on  the  16th  of  Februanr,  1849. 

The  eighth  article  of  the  treaty  of  the  5th  of  August,  1861,  betweeo 
Commissioners  Lee  and  Ramsay  and  the  Dakota  Indians,  is  in  the 
following  words: 

'' Abticlb  8.  The  half-breeds  of  the  Sbux  nation  having  failed  and 
refused  to  avail  themselves  of  the  provisions  for  their  benefit  in  the  ninth 
and  tenth  articles  of  the  treaty  concluded  at  Prairie  du  Chien  on  the 
15th  of  July,  1830,  it  is  hereby  agreed,  at  their  request,  that  in  lieu  of 
the  tract  of  land  set  apart  for  the  occupancy  of  said  half-breeds,  there 
shall  be  paid  to  them  by  the  United  States,  under  the  direction  of  the 
President,  the  sum  of  one  hundred  and  fifty  thousand  dollars,  ($150,000:) 
Provided,  That  the  non-ratification  of  this  article  shall  in  no  manner 
aflfect  the  other  provisions  of  the  treaty.'' 

This  article  was,  however,  stricken  out  by  the  Senate,  in  executive 
session,  on  the  22d  of  June,  1852,  which,  as  before  stated,  leaves  the 
matter  just  as  it  stood  in  1836,  when  a  proposition  for  a  divisbn  or  pur- 
chase of  the  tract  was  first  made. 

Recently  there  has  been  received  from  Governor  Gorman,  of  Minne- 
sota, a  petition  from  ten  of  the  half-breeds  residing  upon  the  bfke 
Pepin  reserve,  dated  at  Wabashaw,  in  Wabashaw  county,  in  said  Ter- 
ritory, in  June  last,  praying  that  the  President  may  cause  to  be  con- 
veyed to  each  of  the  petitioners,  in  fee  simple,  under  the  superintend- 
ence of  Grovemor  Gorman,  a  section  of  land,  in  pursuance  of  the  power 
vested  in  him  by  the  10th  article  of  the  treaty  of  1830. 

The  petitioners  say  they  have  resided  twelve  years  and  upwards 
upon  their  respective  tracts ;  that  emigrants  are  daily  making  claims 
and  settling  permanently  upon  the  reserve — ^'  a  circumstance,''  they 
say,  '^  pregnant  with  much  evil,  and  calculated  to  embairass  its  final 
acyustment,"  &c;  and  they  ask  that  their  respective  buildings  and  im- 
provements may  be  inclucfed  in  and  form  a  part  of  their  reserves  of  640 
acres  each.  The  petition  is  favorably  endorsed  by  Governor  Gorman, 
under  date  of  the  16th  of  July  last,  in  the  following  words: 

*'  From  the  intelligent  character  of  these  petitioners,  and  from  the  fact 
that  our  Territorial  mw  has  given  them  the  right  of  citizenship,  vodng, 
&c.,  I  esjiecially  recommend  that  their  prayer  be  granted." 

A  petition  of  the  Madawakanton  half-breed  Sioux,  dated  at  Waba* 

shaw  the  14th  of  October  last,  and  addressed  to  Governor  Gomun« 

(lately  left  in  this  oflEu:e,)  represents  that  irreroonsible  individuals 

among  ihemaelves  have  made  sales  of  their  right  of^common  occupancy 

i^  cxtiiseii^  ofdiie  United  States,  the  zeank  o{  N^ 
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among  the  jH-esent  occupants,  to  endless  litigation;*'  that  the  present 
white  settlers  on  their  tract  *'have  made  permanent  establishments,  and 
bid  defiance  to  your  petitioners,  and  have  absorbed  some  of  the  most 
imj^rtant  points;*'  that  they  are  destroying  their  best  timber,  and  even 
kyiDff  out  a  portion  of  their  lands  **  into  town  plats,  and  offering  lots 
for  scSe,  to  tne  prejudice  and  against  the  interest  of  petitioners,  and 
ooQtraiy  to  law."  They  therefore  pray  for  the  removal  of  every  person 
trcmassing  upon  their  lands  contraiy  to  the  intercourse  law.    . 

This  petition  havinff  been  referred  by  Governor  Gorman  to  D.  H. 
Duttin,  esq.,  the  United  States  district  attorney  for  the  Territory,  for  his 
opinion  as  to  the  powers  of  the  governor  to  remove  intruders,  that  oflS- 
cer,  in  a  written  opinion  dated  the  8th  of  December  last,  (which  accom* 
panies  the  petition,)  quotes  numerous  authorities  to  show  that  the  land 
m  the  reservaticm  '*can  only  be  taken  possession  of  and  held  by  a 
patent  firom  the  government  of  the  United  States,  or  a  continued  per- 
miaoon  from  the  Sioux  half-breeds  to  occupy  the  same,"  and  that  the 
Uoited  States  had  the  undoubted  right,  under  the  act  of  June  30, 1834, 
"to  employ  the  military  force  of  the  country  to  drive  off  all  persons 
ibond  upon  the  territory  in  question  contrary  to  law,"  &c.,  &c. 

The  ract  has  also  been  brought  to  my  notice,  that  a  petition,  very 
namerously  signed  by  the  half-breed  claimants,  was  drawn  up  at  Red 
Wood  agency,  in  November  last,  and  addressed  to  Governor  Gorman, 
orgiiig  application  to  Consress,  on  their  behalf,  for  the  passage  of  a  law 
authorizing  the  issue  of  hnd  scrip  in  their  favor  for  640  acres  of  land 
each,  in  satisfaction  of  their  claims  to  fee  simple  grants,  under  the 
treaty,  to  portions  of  the  Lake  Pepin  reserve.  The  petition  has  been 
receody  filed. 

A  more  recent  petition  of  some  of  the  half-breeds,  which  you  referred 
bere,  on  the  21st  ultimo,  with  directions  for  a  report  of  the  fects,  asks 
the  President  (to  whom  it  is  addressed)  to  appoint  a  commission  to  as* 
certain  the  persons  and  the  number  that  may  be  entitled,  to  enable  him 
''to  determme  the  quantity  of  land  that  can  be  granted  to  each."  While 
oftbe  opinion  that  if  the  maximum  quantity  ot  640  acres  be  granted  to 
each,  it  will  not  absorb  all  the  reserve,  the  petitioners  say  they  are  will- 
ing that  the  President  *^  should  patent  upon  the  conditions  that  they 
(the  claimants)  $hould  relinquish  all  right  and  title  to  the  surplm.^^ 

The  Sioux  bands  who  were  parties  to  the  treaty  of  Prairie  du 
Chien  of  Juljr  16, 1830,  have,  by  the  treaties  of  July  23  and  August  6, 
1861,  relinquished  all  their  claim  to  the  country  in  which  the  half-breed 
tract  is  situate;  and  in  the  adjustment  of  the  question  there  is,  in  my 
(^MnioD,  no  interest  to  be  considered  but  that  which  the  half-breeds  ob- 
tained by  virtue  of  the  ninth  article  of  the  treaty  of  July  15, 1830 — that 
is,  a  ri^t  to  '*  occupy  the  said  tract  of  country,  they  holding  by  the 
same  Utle  and  in  the  same  manner  that  other  Indian  titles  are  held. 
But  the  President  of  the  United  States  may  hereafter  assign  to  any  of 
the  said  half-breeds,  to  be  held  by  him  or  them  in  fee  simple,  any  por- 
tim  of  said  tract  not  exceeding  a  section  of  640  acres  to  each  in- 
dividual." 

I  am  informed  that  many  of  the  half-breeds  are  very  competent  to 
manage  their  own  afiairs,  and  that  they  have  good  impTOvemeti\&  otv 
the  reuTve.    It  is  said  that  others  are  altogether  incompeleul  \o  \»9&& 
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care  of  property.  Some  of  the  thrifty  half-breeds,  it  is  said,  have  gone 
off  of  the  reserve,  and  bought  land  and  made  improvements;  being  on 
wiUing  to  do  so  on  the  reserve,  because  they  could  not  have  land  a» 
signea  to  them  in  severalnr. 

No  good  can  result  to  tne  half-breeds  by  the  continuance  of  this  oo* 
cupancy  in  common.  Some  legislation  will,  in  my  opinion*  be  neceS' 
sary  before  a  change  can  well  be  made,  if  for  no  other  purpose  thai 
to  protect  the  interests  of  such  portion  of  these  people  as  are  ia 
competent  to  manage  their  own  affairs. 

Tne  laws  of  the  Territorv  do  not  operate  over  the  reserve,  and  tfac 
intercourse  act  is  of  but  little  protection  to  the  residents,  who  are  nc 
doubt  subject  to  all  the  temptations  and  adverse  influences  incident  tc 
their  peculiar  location. 

In  addition  to  this,  the  border  white  settlers  in  Minnesota  must  ex- 

Cmence  great  inconvenience  from  the  state  of  things  now  existing  on 
ake  Pepin  reserve. 

I  can  find  nothing  in  this  oflice  from  which  I  am  enabled  to  come  to 
any  satisfactory  opinion  as  to  the  number  of  half-breeds  who  would  be 
entitled  to  land,  if  the  President  were  to  determine  to  assign  it  in  fee 
simple. 

In  1839,  it  was  the  opinion  of  Messrs.  Stambaugh  and  Bailly  thai 
there  were  about  one  hundred  and  fifty  persons  born  in  1830  who 
would  be  entitled  to  the  grant  in  fee,  and  that  the  reserve  would  satis^ 
their  demands  for  640  acres,  and  leave  a  surplus  of  330  sections. 

The  delegate  firom  the  Territory  has  recently  informed  me  that,  in 
his  opinion,  the  land  embraced  in  the  reserve  will  not  be  sufficienfl 
to  allot  for  each  half-breed  640  acres.  It  is,  however,  understood 
that  he  claims  that  all  the  descendants  of  the  half-breeds  of  1830  arc 
proper  subjects  to  participate  in  the  benefits  of  this  land,  under  the 
Executive  discretion,  as  they  are  to  enjoy  the  right  of  occupancy  while 
it  is  held  in  common. 

Whether  the  Executive  discretion  be  exercised,  and  the  land  set 
apart  in  severalty,  or  the  proposal  to  issue  scrip  in  lieu  of  the  land  be 
adopted,  some  legislative  provision  to  guard  the  interests  of  the  incom' 
petent  will  be  necessary. 

I  avail  myself  of  this  occasion  to  say  that  the  lands  assigned,  bj 
the  10th  section  of  the  same  treaty,  to  the  half-breed  Ottoes  and  otben 
between  the  two  Nemaha  rivers,  in  the  Indian  country,  in  view  of  the 
expected  changes  in  that  country,  should,  before  the  same  embarrass* 
ment  and  difficulties  that  surround  the  Lake  Pepin  reserve,  be  adjuster] 
with  reference  to  the  settlement  and  occupancy  of  the  Indian  country 
be&re  that  event  occurs. 

Very  respectfully,  your  obedient  servant, 

GEO.  W.  MANYPENNY, 

Cammistioner. 

Hon.  R.  McClelland, 

Secretary  oj  the  Interior. 
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Genbral  Land  Office, 

February  23,  1854. 

Sir:  I  have  the  honor  lo  acknowledge  the  receipt  of  your  communi- 
cation of  the  20th  instant,  and,  in  relation  thereto,  beg  leave  to  state: 
that  on  the  first  view  of  the  case,  I  was  inclined  to  consider  the  Sioux 
balF4)reed8  as  a  band  of  that  nation  whose  lands  could  only  be  ac- 
quired by  treaty.  Having  understood,  however,  from  Hon.  Mr.  Rice 
and  others,  perfectly  famLuar  with  the  facts,  that  such  is  not  the  case, 
bat  that  they  are  American  citizens,  and  for  that  reason  the  Senate 
properly  refused  to  treat  with  them,  the  only  mode  of  removing  this 
reservation  is  to  extinguish  their  claims  under  the  treaty  of  1830,  by 
porchase  with  money,  or  in  the  mode  contemplated  by  the  bill  which 

r  enclosed.  The  latter,  in  my  opinion,  is  preferable,  tor  every  reason, 
proposition,  however,  is  made  for  the  expenses  attending  the  taking 
of  toe  census  of  the  persons  contemplated  by  this  bill,  for  preparing  or 
issuing  the  scrip,  or  for  necessary  surveys.  These  expenses  will  not 
be  heavy  or  important ;  but  it  would  seem  expedient  to  attach  another 
section,  providmg  that  they  shall  be  paid  out  of  any  money  in  the  trea- 
sury not  otherwise  appropriated. 

The  refi^ular  surveys  have  been  extended  almost  up  to  this  reserva- 
tion, and  It  would  be  expedient  that  they  should  be  continued  so  as  to 
include  it.  The  outer  boundaries  of  the  reserve  could  be  run  to  ascer- 
tain its  area,  and  the  amount,  not  exceeding  640  acres  in  any  case,  to 
which  each  would  be  entitled  under  the  treaty.  There  would  be  no 
necessity,  however,  for  making  fractions  on  each  side  of  the  boundaries 
oi  this  reserve,  as  the  scrip  proposed  by  the  act  could  be  located  by 
legal  subdivisions. 

By  this  means  the  harmony  and  uniformity  of  the  surveys  would 
not  be  marred,  and  the  expense  would  be  less  than  if  the  reserve  were 
q>ecially  surveyed. 

The  following  is  respectfully  suggested  as  the  draught  of  the  addi- 
tional section : 

"8bc!TIon  2.  And  be  it  further  enacted^  That  all  necessary  expenses  of 
taking  the  census  of  said  half-breeds,  issuing  the  scrip,  and  making  sur- 
veys, not  exceeding  the  usual  rate  per  mile  allowed  by  law  for  such 
surveys  in  that  region,  shall  be  paid  out  of  any  money  in  the  treasury 
not  otherwise  appropriated.'* 

The  papers  accompanying  your  letter  are  herewith  returned. 
1  am,  very  respectfufiy,  your  obedient  servant, 

JOHN  WILSON, 

Commissioner* 

Hon.  D.  B.  Weight, 

of  the  Committee  on  Indian  Affairs^  House  of  Reps. 
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Isr  Sesium. 


BRIG  GENERAL  ARMSTRONG. 

[To  accompany  bill  H.  R.  No.  347.] 


Mat  29,  1854. 


Mr.  John  Perkins,  jr.,  from  the  Committee  on  Foreign  Aflfairs,  made 

the  following 

REPORT. 

The  Committee  on  Foreign  Affairs^  to  whom  tms  referred  the  memorial  ^ 
Sam.  C.  Rcidijr.y  in  behalf  of  the  claimants  in  the  case  of  the  brig  Gen^ 
eral  Armstrongs  respectfully  report: 

That,  after  having:  carefully  examined  the  historical  facts,  and  the 
diplomatic  correspondence  between  the  United  States  and  Portugal, 
referred  to  in  the  memorial,  they  fully  concur  in  the  conclusions  arrived 
at  by  the  report  of  ihe  Committee  on  Foreign  Relations  of  the  Senate, 
tnade  unanimously  on  the  10th  March  last,  and  adopt  it  as  a  part  of 
this  report. 

The  only  question  involved  is,  how  far  the  acts  of  this  government 
unpose  on  it  the  obligation,  under  the  facts  and  circumstances  of  the 
case,  to  redress  the  claimants ;  and  whether  its  failure  to  recover  this 
claim  from  Portugal  does  not  fix  on  it  liability  to  indemnify  them. 

The  general  principles  in  the  law  of  nations  regulating  the  duties 
and  obligations  of  a  government  towards  its  citizens,  attach  responsi  • 
bility,  in  this  case,  to  the  United  States. 

The  government  of  Portugal,  immediately  after   the  outrage  was 
^mmitted  by  the  English  fleet  on  the  American  brig,  admitted   her 
liability  to  the  United  States  to  indemnify  the  claimants,  and  called  on 
Great  Britain  for  an  apology  and  indemnification,  which  was  unhes- 
itatingly accorded.     Every  administration  of  this  government,   from 
Mr.  Madison's  down  to  the  present  day,  has  admitted  and  asserted  the 
rights  of  the  claimants.     After  making  a  peremptory  demand  on  Por- 
tugal, assisted  by  the  presence  of  an  American  fleet  in  the  river  Tagus, 
ibe  President  instructed  our  charge  at  Libson,  Mr.  James  B.  Clay,  to 
refuse  a  proposition  to  arbitrate,  and  to  say,  "that  no  such  course 
would,  under  the  circumstances,  receive  his  sanction;  and  this  for 
reasons  too  obvious  to  need  enumeration."    Portugal  refused  to  comply 
with  this  demand,  and  Mr.  Clay  asked  for  his  passports,  and  left  the 
country.     Afterwards  the  Portuguese  minister  at  Washington  opened 
a  correspondence  on  the  subject,  and  continued  to  urge  a  reference  of 
it  to  arbitration.     Mr.  John  M.  Clayton,  Secretary  of  State,  again 
resisted  the  proposition,  and  in  his  letter  of  reply  of  April  30,  1860, 
said :  "  The  undersigned^  in  conclusion^  is  compelled  to  addy  that^  should  the 
Portugueu  government  persevere  in  the  refusal  to  adjust  and  settle  ^DK(U  are 
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bdicted  to  he  the  incontrovertible  claims  of  American  dtizem  upon  that  gov- 
ernmcntj  the  only  alternative  left  to  the  President  will  be  immediately  resorted 
to — the  submission  of  the  whole  subject  to  the  decision  of  the  Ckmsress  of  ihi 
United  States,  whose  final  determination  as  to  the  mode  of  adjustmaU  will 
have  all  its  ajtyropriate  influence  upon  the  course  of  the  ExecutioeJ^ 

This  determination  of  the  President  of  the  United  States  to  sustain 
the  claimants  and  the  national  honor,  had  been  already  declared  by 
our  minister  at  Portugal,  with  the  strong  expression  that  this  govern- 
ment would  ^^  never  compromit  the  dignity  of  the  republic^  nor  abandon  iki 
just  rights  of  his  fellow-citizens^  to  attain  any  end^  This  decision  wai 
considered  final,  and  the  case  prepared  for  submission  to  tbe  Congresi 
of  the  United  States.  At  this  juncture,  General  Taylor  died.  The 
succeeding  administration  reversed  the  decision  of  General  Taylor. 
assumed  the  responsibility,  and  accepted  (without  the  knowledge  « 
consent  of  the  claimants)  the  proposition  to  arbitrate,  under  the  6oiiH 
or  a  promise  to  pay  all  other  reclamations  made  by  this  govermnenl 
against  PortugaL 

The  President  of  the  republic  of  France  (Louis  Napoleon)  was  chosen 
arbitrator.  The  claimants  were  refused  permission  to  submit  anj 
arguments  upon  the  facts  of  the  case;  and  after  the  lapse  of  more  thao 
a  year,  an  award  was  made  by  the  Emperor  of  France  (Louis  Napo- 
leon) in  favor  of  Portugal,  in  direct  conflict  with  the  law  and  the  evi- 
dence. 

The  committee  are  of  opinion  that,  under  the  circumstances,  the 
claimants  had  a  right  to  consider  the  repeated  recognition  by  the  dif 
ferent  administrations  of  this  government  of  the  justice  of  their  claim 
and  the  determined  action  upon  it  by  General  Taylor,  as  carrying  wit! 
it  the  force  of  a  judgment  in  their  favor,  which  a  succeeding  adminis- 
tration had  no  power  to  review  and  unsettle. 

In  the  cases  of  Pottinger  and  Spense,  (reported  in  the  Opinions  o 
the  Attorneys  General  of  the  United  States,  vol.  1,  p.  486,)  the  questioc 
arose,  under  John  Quincy  Adamses  administration,  how  far  the  thei 
Executive  was  "authorized  to  review  and  unsettle  the  acts  of  its  pre 
decessor."  Mr.  William  Wirt,  Attorney  General  of  the  United  States 
(October,  1S25,)  held  that,  "If  it  has  such  authority,  the  Executive 
which  is  to  follow  us  must  have  the  like  authority  to  review  and  un- 
settle our  decisions,  and  to  set  up  against  those  of  our  predecessors; 
and  upon  this  principle,  no  question  can  be  considered  as  finally  set- 
tled." "Hence  I  have  understood  it  to  be  a  rule  of  action,  prescribed 
to  itself  b^'  each  administration,  to  consider  the  acts  of  its  predecessor! 
conclusive,  as  far  as  the  Executive  is  concerned.  It  is  but  a  decent 
degree  of  respect  for  each  administration  to  entertain  of  its  predeces- 
sor, to  suppose  it  as  well  qualified  as  itself  to  execute  the  laws  accord 
ing  to  the  intention  of  their  makers,  and  not  to  set  an  example  of  review 
and  reversal,  which,  in  its  turn,  may  be  brought  to  bear  upon  itself 
and  thus  keep  the  acts  of  the  Executive  perpetually  unsettled  aoc 
afloat.  In  conversing  with  President  Adams  on  this  subject,  I  under- 
stood him  to  concur  in  the  general  rule  of  considering  all  acts  of  thi 
preceding  administration  as  fimil ;  and  although  partial  injuries  ma] 
now  and  then  remain  unredressed  by  the  operation  of  this,  in  commoi 
with  all  other  general  rules,  yet  it  is  better  to  bear  that  partial  evil,  o] 
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leave  it  to  legislative  redress,  than  to  introduce  the  more  extensive  and 
incalculable  evils  which  must  result  from  considering  all  the  past  acts 
of  the  past  Executives  as  open  to  reconsideration  and  readjudication, 
at  the  pleasure  of  the  individuals  who  were  interested  in  them.  And 
if  a  decision  made  in  regard  to  these  gentlemen  eight  years  ago,  during 
the  Presidency  of  Mr.  Monroe,  is  open  to  review  and  reversal,  I  do  not 
lee  upon  what  principle  of  discrimmation  we  can  refuse  to  review  and 
reverse  a  decision  made  during  the  Presidency  of  Mr.  Washington," 
kcn  ice. 

Coogresst  under  the  constitution  of  the  United  States,  alone  has 
power,  in  a  large  number  of  cases,  to  redress  a  gross  and  manifest 
uyury  done  to  a  citizen.  In  England,  in  similar  cases,  the  subject  is 
permitted  to  institute  suit  against  his  government,  before  the  ordinary 
tribunals  of  justice.  In  a  late  case  of  the  kind,  (De  Bode  vs.  Regina,) 
where  a  British  subject  claimed  to  be  entitled  to  compensation  for  cer- 
tiUQ  losses  suffered  by  him  through  confiscation  of  his  property  in  the 
first  French  revolution,  which  had  been  the  subject  ot  a  convention 
between  England  and  France,  (reported  in  16th  Eng.  Com.  Law  and 
Equity  Reports,  p.  23,)  the  Lord  High  Chancellor  used  the  following 
language:  *'It  is  admitted  law,  that  if  the  subject  of  a  country  is  spo- 
liated by  a  foreign  government,  he  is  entitled  to  obtain  redress  from  the 
foreign  government  through  the  means  of  his  own  government;  but  if, 
6om  weakness,  timidity,  or  any  othtr  cause,  on  the  part  of  his  own  gov- 
ernment, no  redress  is  obtained  from  the  foreigner,  then  he  has  a  claim 
against  his  own  country.'* 

The  only  ground  on  which  the  validity  of  this  claim  can  be  ques- 
tbned  is  entirely  technical  in  its  character,  and  not  to  be  enforced 
against  the  evident  demands  of  justice.  It  is  not  a  point  of  law  that 
is  to  be  decided,  but  a  principle  of  national  honor  that  is  to  be  vindi- 
cated. 

The  gallant  sailors  who  were  attacked  in  the  neutral  port  of  Fayal, 
doubted  not  that  they  would  be  protected  in  their  just  rights  by  the 
fill!  power  of  their  government ;  and  having  had  repeatedly,  since,  the 
approval  of  their  conduct  by  the  authorities  of  tneir  country,  your 
committee  are  of  opinion  that  a  stronger  case  for  redress  in  equity 
could  scarcely  be  made  out,  and  there  tore  report  the  accompanying 
hiU,  and  recommend  its  passage. 


Ik  the  Senate  of  the  United  States — March  10,  1854. 

Mr.  Slidell  made  the  following  report: 

The  Committee  an  Foreign  Relations,  to  whom  was  referred  the  memorial  of 
Sam,  C  Reidy  jr.^  in  behalf  of  the  claimants  in  the  case  of  the  brig 
Oemeral  Armstrong,  praying  indemnity,  respectfully  submit  the  following 
report: 

As  appears  by  the  official  documents  accompanying  the  memorial, 
the  focta  of  tbi/case  are  as  follows:  On  the  26tn  and  27th  of  Septem- 
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bcr,  1814,  the  American  private  afmed  brig  General  Armstrong,  com- 
manded by  Captain  Samuel  C.  Reid,  whue  at  anchor  in  the  nentral 
Eort  of  Fayal,  belonging  to  the  dominions  of  Portugal,  was  attacked 
y  the  gun-boats  of  a  large  British  squadron,  commanded  by  Captain 
Lloyd,  in  violation  of  the  laws  of  neutrality-  The  squadron  consisted 
of  his  Britannic  Majesty's  vessels,  the  ship-of-the-line  Plantagenet,  of  74 
guns,  the  frigate  Rota,  of  44  guns,  and  tne  brig  Carnation,  of  18  gunSi 
The  General  Armstrong  carried  but  seven  guns  and  ninety  men.  After 
a  defence  unparalleled  in  the  history  of  naval  warfare,  the  AmericaiM 
sustained  a  loss  of  but  two  killed  and  seven  wounded,  while  the  loss  in 
killed  and  wounded  on  the  part  of  the  enemy  was  between  two  and 
three  hundred.     The  squadron  was  detained  ten  days  at  Fayal  in  re- 

5 airing  damages.  They  were  occupied  three  days  in  burying  their 
ead.  The  sloops- of-war,  the  Thais  and  Calypso,  which  anived  a 
few  days  afterwards,  were  taken  into  requisition  to  carry  home  the 
wounded  men.  The  latter  sailed  for  England  on  the  2d,  and  the 
former  on  the  4th  of  October,  1814. 

On  the  representations  afterwards  made  of  the  facts  of  this  case  by 
the  Portuguese  governor  of  Fayal  to  his  government,  expressly  charg- 
ing the  vioLition  of  the  neutrality  of  this  port  and  the  destruction  oi 
the  American  brig  by  the  British  commancler,  the  prince  regent  of  Por- 
tugal, on  the  22d  December,  1814,  instructed  his  minister  at  London 
to  demand  an  apology  and  indemnification  from  the  English  govern- 
ment for  the  outrage  committed.  The  Marquis  de  Aguiar,  the  ministei 
of  foreign  affairs  of  Portugal,  in  compliance  with  orders  received  liron: 
the  prince  regent,  addressed  a  note  to  Mr.  Sumpter,  the  American  min- 
ister at  Rio  de  Janeiro,  dated  December  23,  1814,  informing  him  ol 
the  circumstances,  and  stated  that  "  not  a  moment's  delay  ensued  ir 
causing  to  be  addressed  to  the  British  minister  at  this  court  the  note 
which  is  confidentially  cornmunicatetl  by  a  copy  to  your  lordship,  ai 
the  same  time  that  he  has  directed  his  minister  in  London  to  make  the 
reclamation  so  serious  an  offence  requires."  The  letter  alluded  to, 
addressed  to  Lord  Strangfbrd,  minister  plenipotentiary  of  Great  Britain 
is  dated  Palace  of  Rio  Janeiro,  December  22,  1814,  and  holds  this 
language:  "His  royal  highness,  at  the  same  time  that  he  has  directed 
his  minister  at  the  court  of  London  to  make  the  strongest  representa- 
tions befcjTC  the  prince  regent  of  the  united  kingdom  of  Great  Britain, 
and  recjuire  satisfaction  and  indemnification,  not  only  for  his  subjects, 
but  for  the  American  privateer,  whose  security  was  guarantied  by  the 
safeguard  of  a  neutral  port,  orders  it  to  be  signified  to  his  excellency, 
Lord  Slrangford,  that  he  may  inform  his  government  of  the  unfavorable 
impression  which  the  conduct  of  that  British  commander  has  causec 
in  the  mind  of  his  royal  highness,"  &c. 

On  the  3d  January,  ISlo,  Mr.  Madison,  President  of  the  Unitec 
States,  not  being  aware  that  Portugal  had  voluntarily  admitted  herlia 
bility  to  this  government,  caused  Mr.  Monroe,  the  Secretary  of  State 
to  make  a  formal  demand  on  Portugal  for  the  destruction  of  the  bri| 
General  Armstrong,  based  upon  the  sworn  protest  of  Captain  Reid  anc 
nine  of  his  oflScers,  made  before  John  B.  Dabnej',  United  States  consu 
at  Fayal.  Mr.  Monroe,  in  his  letter  of  instructions  to  Mr.  Sumpter 
our  minister  at  Rio  de  Janeiro,  held  this  language :  **  The  growing  fire 


H.   Rep.  139.  5 

qucncy  of  similar  outrages  on  the  part  of  Great  Britain,  renders  it 
more  than  ever  necessary  for  the  government  of  the  Uniiett  States  to 
exact  from  nations  in  amity  with  them  a  rigid  fulfilment  of  all  the  obli- 
ffations  which  a  neutral  character  imposes."  "You  are  requested  to 
bring  all  the  circumstances  of  the  transaction  distinctly  to  tfie  view  of 
the  Portuguese  government,  and  to  state  the  claim  which  the  injured 
parl^  has  to  immediate  indemnification." 

No  satisfaction  or  reply  having  been  received  from  Portugal  to  this 
communication,  the  claimants,  in  January,  1817,  brought  their  claim 
before  Congress.  The  Naval  Committee  of  the  Senate,  to  whom  it 
was  referred^  in  denying  the  right  of  the  claimants  at  that  time  to  be 
indemnified  by  their  own  government  for  the  loss  sustained,  expressly 
charged  the  breach  of  neutrality  on  the  government  of  England,  as- 
serted the  responsibility  of  Portugal  to  the  claimants,  and  declared  it 
to  be  the  duty  of  this  government  to  seek  redress  for  the  claimants, 
"by  such  means  as  it  may  deem  expedient." 

In  1818,  on  the  14th  March,  Mr.  John  Q.  Adams,  Secretary  of  State 
tinder  Mr.  Monroe,  in  a  letter  to  the  Portuguese  minister  at  Washing- 
ton, the  Chevalier  Corr^a  de  Serra,  calling  his  particular  attention  to 
this  claim,  said :  **0f  the  facts  in  this  case  there  is  and  can  be  no 
question,  having  been  ascertained  not  only  by  the  statements  of  the 
injured  parties,  but  by  the  official  reports  of  your  own  commanding 
officer.  It  is  hoped  your  government  will,  without  further  delay,  grant 
to  the  sufferers  by  that  transaction  the  full  indemnity  to  which  they 
are  by  the  laws  of  nations  entitled."  It  is  h(Te  proper  to  state,  that 
on  the  demand  made  by  Portugal  for  indemnification  and  satisfaction, 
England  promptly  replied  by  an  apology,  and  made  reparation  for  the 
loss  of  Portuguese  property  occasioned  by  the  firing  of  the  British  ves- 
sels, but  refused  to  pay  the  claim  preferred  and  demanded  for  the  de- 
struction of  the  brig  General  Armstrong. 

From  Mr.  Monroe's  administration  up  to  the  early  part  of  the  second 
term  of  General  Jackson,  a  jx^riod  of  sixteen  years,  it  appears  that 
this  claim  became  neglected  and  wholly  overlooked  by  both  govern- 
ments. In  the  mean  time  the  House  of  Braganza  bad  removed  from 
Rio  de  Janeiro  to  Lisbon.  On  2d  June,  1834,  Mr.  Louis  McLane, 
Secretary  of  State,  informed  Captain  Reid  that  **the  situation  of  Por- 
tugal is  such  as  to  render  the  present  an  unsuitable  time  for  presenting 
any  claim,  however  just,  upon  the  government.  When  the  political 
afiairs  of  that  country  become  settled,  your  memorial  will  receive 
pmper  attention." 

Mr.  Dickins,  of  the  Department  of  State,  in  his  letter  of  instructions 
to  Mr.  Cavanagh,  dated  May  20th,  1S35,  said:  "The  Portuguese 
authorities  at  that  place  having  failed  to  afford  to  this  vessel  the  pro- 
tection to  which  she  was  entitled  in  a  friendly  port,  which  she  nad 
entered  as  an  asylum,  the  government  is  unquestionably  bound,  by 
the  law  of  nations,  to  make  good  to  the  sufferers  all  the  damages  sus- 
tained in  consequence  of  the  neglect  of  so  obvious  and  acknowledged 
a  duty." 

On  the  14th  of  April,  1840,  Mr.  John  Forsyth,  Secretary  of  State 
under  Mr.  Van  Buren,  in  reply  to  the  claimants,  said  that  "Mr.  Cavan- 
agb's  instructions  (United  States  charge  at  Lisbon)  require  him  to  urge 
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the  call  upon  Portugal  whenever  there  is  room  for  expecting  a  (av(n 
able  result*" 

Under  Mr.  Tyler's  administration,  Mr.  Webster,  at  the  soltcitatioo  o 
the  claimants,  renewed  this  demand,  and  a  reply  in  writing  was  re 
ceived  from  the  Portuguese  minister,  Sefior  de  Castro.  In  this  com 
munication,  dated  August  3,  1843,  addressed  to  Mr.  G.  W.  Barrow 
charge  d'affaires  of  the  United  States  at  Lisbon,  the  liability  of  Poitn 
gal  was  for  the  first  time  denied,  and  it  was  boldly  asserted  that  tb 
Americans,  and  not  the  British,  had  first  violated  the  neutrality  of  thei 
port.  This  was  the  only  written  reply  ever  received  fi-om  the  govern 
ment  of  Portugal,  since  the  communication  of  the  Marquis  de  Aguiai 
a  period  of  nearly  thirty  years- 

Under  the  administration  of  General  Taylor*  negotiations  with  Par 
tugal  were  renewed.  Mr.  John  M.  Clayton,  Secretary  of  State,  ii 
his  instructions,  dated  April  20,  1849,  to  Mr.  G.  W.  Hopkins,  chaigi 
d'affaires  of  the  United  States  at  Lisbon,  in  speaking  of  the  ArmstroDj 
claim  as  ''the  oldest  case  of  wrong,  and  the  most  remarkable,"  and  u 
alluding  to  the  wrongs  and  grievances  so  long  borne  by  our  country 
men,  says :  ''  It  is  under  these  circumstances  that  the  President  ha 
resolved  to  make  one  more  attempt  to  procure  satisfaction  for  America] 
claimants,  and  to  assert  the  national  honor.  You  will  impress  upoi 
Portugal  this  idea,  that,  on  entering  upon  the  duties  of  his  high  offic 
as  Chief  Magistrate  of  the  United  States,  the  President  determine 
that  he  would  assert  the  rights  of  his  fellow-citizens  upon  foreign  gov 
emments,  proceeding  upon  the  principle,  often  avowea  by  our  govern 
ment,  '  to  make  no  demand  not  founded  in  justice,  and  to  submit  to  ii 
wrong.'  Further  delay  will  be  construed  into  denial.  It  is  in  contem 
plation  to  lay  before  Congress  the  result  of  this  final  appeal  at  an  earl; 
period  of  the  next  session.  Should  it  happen,  unfortunately,  that  ; 
satisfactory  answer  be  denied,  or  withheld,  until  the  arrival  of  tb 
period  for  making  the  proposed  communication,  the  subject  will  thei 
De  submitted  to  that  body  as  it  shall  at  the  time  stand ;  and  the  Porto 
guese  govf-rnment  may  rest  assured  that  any  measures  which  Congres 
m  their  wisdom  may  decide  upon,  as  due  to  our  citizens  and  country 
will  be  faithfully  carried  out  by  the  Executive."  In  carrying  out  the« 
instructions,  Mr.  Hopkins,  in  ms  letter  dated  Lisbon,  June  28,  1849.  t 
Count  Tojal,  the  Portuguese  minister  of  foreign  affairs,  says:  "Th 
President  of  the  United  States  sincerely  desires  to  cultivate  peace  wit 
every  nation  and  people,  but  he  will  never  compromit  the  dignity  c 
the  republic,  nor  abandon  the  just  rights  of  his  iellow-citizens,  to  attai 
any  end." 

Mr.  James  B.  Clay,  who  succeeded  Mr.  Hopkins,  continued  the  nc 
gotiation,  and  in  his  letter  of  the  24th  April,  1850,  peremptonly  refuse 
to  accept  the  proposition  of  Count  Tojal  to  refer  the  case  of  the  Geu 
eral  Armstrong  to  the  arbitration  of  a  third  power.  In  the  final  instruc 
tions  sent  to  Mr.  Clay  by  the  Department  of  State,  dated  March  t 
1850,  a  peremptory  demand  was  made  on  the  Portuguese  governnaeni 
and  twenty  days  allowed  for  a  final  reply.  These  instructions  wer 
sent  to  the  commander  of  the  American  squadron  in  the  Mediterraneax 
to  be  delivered  to  Mr.  Clay,  and  the  demand  was  backed  by  the  pre£ 
ence  of  the  American  fleet  in  the  irvet  Tagu^.    Lx  these  instructioD 
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Mr.  Clayton  says:  "In  regard  to  a  reference  of  our  claims  to  an  arbi- 
ter, which  has  been  indicated,  the  President  has  directed  me  to  say, 
that  no  such  course  will,  under  the  circumstances,  receive  his  sanction, 
and  this  for  reasons  too  obvious  to  need  enumeration." 

The  letter  of  Count  Tojal  to  Mr.  Hopkins,  dated  Lisbon,  September 
29, 1849,  states  that  '*  it  is  well  known  that  the  Britisli  government  had 
already,  in  1817,  disapproved  of  the  conduct  of  Commodore  Lloyd, 
thereby  giving  satisfaction  to  his  Majesty's  govemn)ent,  and  that  it 
had,  in  March,  1818,  made  cornpensation  for  the  losses  occasioned  to 
the  inhabitants  of  Fayal  by  the  artillery  of  the  British  forces,  while 
absolutely  refusing  indemnity  for  the  loss  of  the  American  privateer,  on 
the  grounds  of  her  having  been  the  first  aggressor,  and  tnercfore  the 
cause  of  her  own  destruction."     Furtfiermore,  Count  Tojtil  states  in 
his  letter  of  March  9,  1860,  to  Mr.  Clay,  that  "  in  1814  the  government 
of  her  Britannic  Majesty,  through  Lord  Bathurst,  then   minister  of 
foreign  affairs,  directed  Mr.  Cannmg,  ambassador  at  Lisbon,  near  the 
regency,  to  give  the  Portuguese  government  a  verbal  satisfaction  for 
the  occurrences  which  had  taken  place,  and  which  resulted  in  the  de- 
struction of  the  privateer  General  Armstrong,  in  the  port  of  Fayal,'* 
&c.    And  finally,  that  "in  1817,  Lord  Castlereagh,  who  was  then 
minister  of  foreign  affairs  to  her   Britannic  Majesty,  sent  the  sum  of 
j£319  to  the  inhabitants  of  the  village  Da  Horta,  as  a  compensation  for 
the  damage  which  the  balls  of  the  brig  Carnation  had  caused  to  their 
dwellings,"  &c.     On  Mr.  Clay  afterwards  quoting  these  facts  as  con- 
dasive  evidence,  both  against  the  Portuguese  and  British  governments, 
Count  Tojal  replies  in  his  letter  of  May  16,  1860,  that  "the  English 
government  does  not  consider  the  conduct  of  Commodore  Lloyd  as 
amenable  to  censure;   that  upon  being  informed  of  its  having  been 
asserted,  in  the  course  of  this  correspondence,  that  Commodore  Lloyd 
had  been  reprimanded  by  the  government  of  his  Britannic  Majesty,  on 
account  of  his  conduct  in  the  affair  of  the  privateer  General  Armstrong, 
an  official  communication  was  sent,  a  few  days  ago,  to  the  government 
of  her  most  faithful  Majesty,  stating  that  the  assertion  in  regard  to  such 
censures  were  entirely  destitute  of  foundation."     It  is  worthy  of  re- 
mark that  the  Portuguese  government  studiously  concealed  the  diplo- 
matic correspondence  with  England  in  reoard  to  this  whole  transaction^ 
although  requested  to  exhibit  it  by  Mr.  Clay. 

The  government  of  Portugal,  thus  supported,  aided,  and  encouraged 
by  the  government  of  England,  coniinuea  to  resist  the  payment  of  this 
claim,  while  she  willingly  admitted  others  of  unequal  justice  and  merit. 
Under  these  circumstances,  on  the  11th  July,  1860,  Sir.  Clay,  accord- 
ing to  instructions,  demanded  his  passports  and  left  the  country.  In 
the  mean  time,  the  Portuguese  minister  at  Washington,  J.  C.  de  Figa- 
ni^re  6  Morao,  had  opened  a  correspondence  with  the  Secretary  of 
State  in  relation  to  the  Armstrong  claim,  urging  a  reference  of  the 
claim  to  a  third  power.  Mr.  Clayton  rejected  the  proposition,  and  in 
his  letter  of  the  30th  April,  1860,  says:  "  The  undersigned,  in  conclu- 
sion, is  compelled  to  add,  that  should  the  Portuguese  government  per- 
severe in  the  refusal  to  adjust  and  settle  what  are  believed  to  be  the 
incontrovertible  claims  of  American  citizens  upon  that  governmexvl|X.Vi^ 
only  alternative  left  to  the  President  will  be  immediately  reaorVfid  Xo— 
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the  submission  of  the  whole  subject  to  the  decision  of  the  Congress  ol 
the  United  States,  whose  final  determination  as  to  the  mode  of  acljust- 
ment  will  have  all  its  appropriate  influence  upon  the  course  of  the 
Executive."  Again,  on  the  19th  June,  1850,  Mr.  Clayton,  in  reply  to 
Mr.  Figani^re's  reclamations  on  this  government,  as  a  set  off  against 
this  and  other  claims,  says:  ''In  conclusion,  sir,  1  beg  leave  to  repeal 
to  you  the  assurance  contained  in  my  note  of  the  30th  May  last,  '  thai 
the  just  claims  of  the  citizens  of  this  country  upon  Portugal  will  lo«e 
none  of  the  merit  which  characterizes  them,  nor  any  portion  of  that 
protection  which  this  government  has  determined  to  extend  to  the 
claimants,  b^  the  resuscitaiion  of  such  unfounded  pretensions.* " 

At  this  critical  juncture,  on  the  9th  of  July,  1860,  President  Taylor 
died.  On  the  formation  of  the  new  administration  under  Mr.  Fill- 
more, the  proposition  of  Portugal  to  submit  this  claim  to  a  third  power 
for  arbitration  was  renewed,  accepted,  and  agreed  to,  by  this  govern- 
ment, without  the  knowledge,  advice,  or  consent  of  the  memorialist, 
or  any  of  the  claimants.  A  treaty  was  concluded  on  the  26th  Febru- 
ary, 1861,  and  ratified  by  the  Senate  on  the  lOih  March.  This  trea^ 
was  proclaimed  on  the  1st  September,  1851.  Louis  Napoleon,  Pres- 
ident of  the  republic  of  France,  was  chosen  as  arbitrator.  The  claim- 
ants then  submitted  to  the  Department  of  State  and  filed  a  written 
argument,  with  the  request  that  it  should  be  transmitted  to  the  arbitra- 
tor chosen  by  the  high-contracting  parties.  The  Secretary  of  State, 
Mr.  Webster,  refused  the  application,  on  the  ground  that  the  terms  ol 
the  treaty  did  not  permit  ol  it,  and  the  claimants  were  deprived  of  the 
privilege,  and  debarred  of  the  benefit  of  being  heard,  tnrough  theii 
counsel  and  agent,  in  support  of  their  demand.  More  than  one  yeai 
was  permitted  to  elapse  before  any  decision  was  made.  The  "  prince 
president"  had,  in  the  mean  time,  become  Emperor  of  France-  On  the 
29th  November,  1862,  Mr.  Rives,  our  minister  at  Paris,  was  informed 
by  the  French  minister  of  foreign  affairs,  Mr.  Drouyn  de  L'huys,  that  the 
arbitral  decision  of  the  prince  president  had  just  been  rendered,  and  he 
would  be  immediately  invited  to  wait  on  the  prince  president  to  receive 
the  decision.  On  the  lOth  December,  1862,  the  French  minister  in- 
forms Mr.  Rives  that,  "circumstances  not  h  iving  permitted  the  'empe- 
ror' to  invite  you  to  wait  on  him,  he  has  done  me  the  honor  of  deputmg 
me  to  deliver,  in  his  name,  to  the  representatives  of  the  two  nations 
interested  in  the  matter,  the  two  documents  destined  for  their  respective 
governments."  Mr.  Rives,  in  his  letter  to  Mr.  Everett,  Secretary  d 
State,  dated  Paris,  December  13, 1832,  discloses  the  particulars  ot  the 
formaUties  of  receiving  the  award,  and  states,  in  conclusion,  that,  "It 
may  not  be  improper  for  me  to  add,  that  I  never  received,  from  any 
quarter,  any  intimation  of  the  nature  of  the  decision  rendered  ;  nor  did 
the  minister  of  fijreign  affairs,  in  the  interview  above  mentioned,  make 
the  slightest  allusion  to  its  bearing  on  the  one  side  or  the  other-  He 
only  said,  in  geneial  terras,  that  the  President  had  examined  the  whole 
subject  with  great  care  and  attention,  and  with  an  earnest  desire  tc 
render  justice  to  the  parlies,  according  to  the  facts  and  principles 
involved  in  the  controversy." 

It  is  evident,  from  the  letter  of  Mr.  Rives,  that  he  never  was  con- 
suited  or  advised  with  in  regard  to  the  rights  of  the  claimants,  nor  was 
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he  iDvited  or  permitted,  at  any  time,  to  appear  before  the  "  prince 
president,"  or  "Emperor  of  France,"  to  make  any  statement,  or  explain 
any  fact  or  argument  in  behalf  of  the  claimants  in  this  arbitration. 

Haying  thus  narrated  the  facts  of  the  case,  the  committee  wiU  now 
proceed  briefly  to  state  the  views  which  have  led  them  to  the  conclu- 
sbn  that  the  memorialists  are  entitled  to  relief.  It  is  certain  that,  by  a 
gross  violation  of  the  law  of  nations,  the  General  Armstrong  was 
attacked  and  destroyed,  in  the  neutral  harbor  of  Fayal,  by  a  British 

Xidron;  that  the  outrage  was,  immediately  after  its  occurrence,  and 
n  the  facts  were  all  fresh  in  the  recollection  of  the  authorities  and 
bhabitants  of  Fayal  who  had  witnessed  it,  made  the  ground  of  earnest 
and  indignant  remonstrance  by  the  government  of  Portugal  to  that  of 
Great  Britain ;  that  it  was  admitted  and  apologised  for  by  the  latter, 
and  compensation  made  to  such  Portuguese  subjects  as  had  suflfered 
by  the  collision.     It  appears  to  be  conceded  on  ail  hands  that  the  tol- 
erance by  a  neutral  of  such  a  violation  of  its  territory,  renders  it  re- 
sponsible to  the  government  whose  citizens  have  suiSered  by  it,  not 
only  for  apology  and  explanation,  but  for  pecuniary  indemnity;  that 
such  claim  was  made  by  the  United  States  and  urged  for  many  years 
on  Portugal;  that  its  justice  has  been  considered  indisputable  by  all 
administrations;  that  even  it  was  on  one  occasion  intimated  that  it 
would,  if  denied,  be  enforced  by  arms;  that,  after  many  delays  and 
evasions,  Portugal  offered  to  refer  the  claim  to  the  arbitrament  of  a 
third  power ;  that  this  offer  was  peremptorily  rejected ;  that  afterwards 
being  renewed,  accompanied  by  the  bonus  of  a  promise  to  pay  the  full 
amount  of  all  other  reclamations  made  by  the  United  States,  it  was 
accepted,  without  notice  to,  or  consultation  of  any  kind  with,  the  claim- 
ants, who,  when  it  had  once  been  rejected,  had  a  right  to  presume  that 
it  would  not  be  acceded  to  without  their  assent;  and  that  they  were 
Dot  allowed  the  privilege  of  submitting  an   argument  in  the  case. 
While  a  government  is  the  sole  judge  of  the  circumstances  under  which 
a  resort  to  arms  should  be  had  to  secure  reparation  for  injuries  done 
to  their  citizens,  and  may  abstain  from  a  further  prosecution  of  them, 
yet  a  manifest  distinction  exists  between  this  right  of  abstinence  and 
that  of  referring  to  arbitration.     This  power  may  be  discreetly  and 
rightfully  exercised  where  various  and  complicated  causes  of  complaint 
exist,  and  where  the  adjustment  of  none  can  be  obtained  without  the 
submission  of  all  to  reference ;  and  the  citizen  as  to  whom  the  decision 
may  be  unfavorable,  although  his  claim  be  just,  would  probably  have 
no  valid  equitable  ground  of  recourse  against  his  government. 

The  case  of  the  General  Armstrong  was  distinct  and  isolated ;  no 
other  interests  were  hanging  upon  its  decision;  and  if  the  administra- 
tion of  President  Fillmore  did  not  choose  to  urge  it  further,  it  might, 
and,  in  the  opinion  of  this  committee,  should  have  been  left  for  future 
settlement.  Numerous  instances  in  our  own  history  during  the  last 
thirty  years,  to  which  it  is  not  necessary  to  refer,  demonstrate  the 
efficacy  of  time  in  bringing  about  the  solution  of  difficulties  apparently 
bsurmountable. 

The  committee,  while  indisposed  to  speak  in  any  other  terms  than 
those  of  unqualified  respect  ot  the  judgment  and   impartiality  o(  tVi^ 
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arbiter  to  whom  the  case  was  referred,  think  that  there  is  a  manifest 
error  in  his  statement  of  facts,  and  the  conclusion  drawn  from  his  state- 
ment in  the  final  award.  He  says :  '*  Considering  that,  if  it  be  clear, 
that  on  the  night  of  the  27th  of  September,  some  English  loog-boats, 
commanded  by  Lieutenant  Robert  Fausset,  of  the  British  navy,  ap- 
proached the  American  brig  the  *  General  Armstrong,'  it  is  not  certam 
that  the  men  who  manned  the  boats  aforesaid  were  provided  with  arms 
and  ammunition.  That  it  is  evident  in  fact,  from  the  documents  which 
have  been  exhibited,  that  the  aforesaid  long-boats  having  approached 
the  American  brig,  the  crew  of  the  latter,  after  having  haued  them  and 
summoned  them  to  be  off,  immediately  fired  upon  them,  and  that  some 
men  were  killed  on  board  of  the  English  boats  and  others  wounded — 
some  of  whom  mortally — ^without  any  attempt  having  been  made  on 
the  part  of  the  other  boats  to  repel  at  once  force  by  force.*' 

pfow,  it  is  evident  that  the  natural,  indeed  necessary,  presumption 
is,  that  the  boats  of  men-of-war  do  not,  at  night,  closely  approach  an 
armed  vessel  of  an  enemy,  without  the  crew  beinc^  armed ;  those  who 
assume  the  negative  in  such  a  case  should  prove  it  But  no  stronger 
'evidence  can  be  required  of  the  fact  of  the  crews  of  the  British  boats 
being  armed,  than  tnat  a  seaman  of  the  General  Armstrong  was  killed, 
and  her  first  lieutenant  wounded,  in  the  first  contest.  Under  all  the 
peculiar  circumstances  of  the  case,  the  committee  are  of  opinion  that 
the  claimants  are  justly  entitled  to  relief  on  strict  le^al  principles;  and 
even  were  their  convictions  on  the  subject  less  decided  than  they  are* 
they  would  find  in  the  heroic  conduct  of  Captain  Reid  and  his  gallant 
crew  strong  inducements  to  give  them  the  benefit  of  their  doubts. 

There  are  two  points  of  general  interest  involved  in  this  matter, 
which  should  not  be  without  their  influence  on  the  action  of  the  Senate. 
The  effect  to  be  produced  on  our  own  citizens  by  according  indemnity 
in  stimulating  them  to  emulate  the  noble  example  of  Captain  Reid; 
f(M*  there  can  be  no  doubt  that  if  he  had  sufllered  himselt  to  be  cap- 
tured without  resistance,  full  pecuniary  satisfaction  would  long  since 
have  been  accorded  by  Portugal  to  the  claimants.  Shall  we  refuse  it 
because  he  has  added  to  our  naval  history  one  of  its  most  brilliant 
pages?  Again,  if  we  act  upon  the  avowed  principle  that  our  citizens 
are  always  to  be  compensated  for  any  injuries  they  may  suffer  from 
the  violation  by  belligerents  of  the  law  of  nations,  oiher  countries  will 
be  more  earnest  in  maintaining  the  inviolability  of  their  territory. 

The  committee  report  the  accompanymg  bill,  and  recommend  its 
passage. 


33d  CoNOEBss,                  Rep.  No.  140.                   Ho.  of  Rbfs' 
la  Setsitm.  ^  


WILLIAM  S^NA  FACTOR. 
[To  acoompaDy  S.  biU  No.  136.] 


Juifi  10. 1854. 


Mr.  GRBSirwooDy  firom  the  Committee  on  Indian  Affairs,  made  the  fol- 
lowing 

REPORT: 

liSc  Committee  on  Indian  Affairs^  to  whom  was  referred  Senate  hill  No. 
136,  together  with  the  claim  and  memorial  of  William  Senna  Factor^ 
tuiking  compensation  for  losses  sustained  in  the  Seminole  war  in  Florida^ 
having  had  the  same  under  considerationy  make  the  following  report : 

The  committee  fully  concur  in  the  report  of  the  Senate  committee 
upon  the  same  subject,  except  as  to  the  amount  they  believed  the  me- 
nwrialist  was  entitled  to.  Tne  evidence  shows  that  Kose  Senna  Factor, 
the  mother  of  the  memorialist,  lost  all  her  property  by  destruction  under 
orders  of  United  States  oflScers,  and  for  tnis  it  cannot  be  denied 
that  the  United  States  is  liable.  The  residue  of  the  property  for  which 
compensation  is  asked,  the  committee  are  of  opinion  was  destroyed 
by  the  Seminoles  in  a  state  of  war,  and  does  not  constitute  a  valid 
claim  against  the  government. 

They  are  also  of  opinion  that  the  value  fixed  upon  the  property  de- 
stroyed by  order  of  United  States  oflScers  is  exorbitant,  and  that  the 
memorialist  is  only  entitled  to  the  sum  of  two  thousand  dollars,  believ- 
ing that  amount  to  be  a  fair  compensation  for  the  property  destroyed, 
and  for  which  the  United  States  is  liable;  and  therefore  report  the 
Senate  bill  back  to  the  House  with  an  amendment. 


SSdCoNORBSs,                   Rep.  No.   14L                   Ho.ofRbp9. 
IH  Semm.  


OWNERS  OF  BRTG  KATE  BOYD. 

[To  ftoooinpany  8.  Bes.  No.  3.J 


JuiTE  13, 1854. 


Mr.  A.  Habuln,  from  tbe  Committee  on  Commerce,  made  the  following 

REPORT. 

The  Committee  on  Commerce^  to  whom  were  referred  Senate  resolution  No.  3, 
Jot  the  relief  of  the  owners  of  the  brig  "  Kate  Boyd^^  and  accompanying 
papers^  report: 

That  the  "  Kate  Boyd  "  in  the  spring  of  1860,  and  about  the  29th 
of  May,  was  seized  and  detained  in  the  port  of  New  York,  under  an 
order  from  the  President  of  the  United  States,  on  suspicion  of  being 
engaged  in  a  violation  of  the  neutrality  laws. 

The  "  Kate  Boyd "  was  a  Boston  vessel,  and  at  the  time  of  her 
seizure  was  under  charter  to  A.  C.  Rossire  &  Co.,  merchants  of  the 
city  of  New  York,  for  a  voyage  to  Port  Au  Prince  and  back,  for  the 
consideration  of  the  sum  of  $1,200  and  the  payment  of  all  foreign  port 
charges,  and  had  taken  on  board  a  (]uantity  of  guns  and  gun-carria^pt 
9od  merchandise,  and  was  engaged  in  taking  on  board  a  large  quantity 
cf  gunpowder;  which  materials  the  officers  of  the  government  supposed 
^Fere  intended  to  be  used  in  the  warlike  movements  then  in  progress  in 
the  island  of  St  Domingo,  by  being  transferred  to  some  vessel  or  vessels 
engaged,  or  to  be  engaged,  in  actual  hostilities;  and  it  was  suspected 
tkai  this  vessel  herself  was  to  be  armed  for  hostile  action.  The  evi- 
dence, in  the  opinion  of  the  United  States  district  attorney,  did  not 
warrant  the  prosecution,  and  the  vessel,  after  being  detained  for  about 
one  month,  was  discharged,  and  with  her  cargo,  on  the  29th  dav  of 
Jane,  1850,  proceeded  on  her  voyage.  The  papers  in  the  case  show 
that  she  never  reached  the  ports  of  St.  Domingo,  but  that  vessel  and 
cargo  were  lost  in  a  storm  at  sea  on  her  outward  voyage. 

There  is  no  evidence  as  to  the  place  where  she  was  lost,  nor  the 
time  when  she  was  lost;  but  it  was  probably  about  the  middle  of  July, 
if  her  voyage  was  made  directly  for  St.  Domingo. 

The  owners  of  the  brig  now  apply  to  the  government,  and  ask  in- 
3eainity  for  losses  and  damages  sustained  ir)  consequence  of  the  seizure 
of  tbe  vessel,  and  present  the  following  account : 

1.  Loss  on  vessel  over  and   above  insurance  (estimated 

value  of  vessel,  $10,018;  insurance,  $7,252) $2,766  Qtt 

2.  Demurrage  as &xed  by  charter  party «.«      150^^ 
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3.  Amount  of  charter  party  for  the  voyage $1,200  0 

4.  Estimated  value  of  provisions  and  vegetables  decayed        35  0 

5.  Expenses  of  H.  C«  Gregerson  (owner)  from  Boston  to 

New  York  on  occasion  of  seizure,  and  board  in  New 

York 50  C 

6.  Interest  on  vessel,  costing  say  $10,000,  three  months  old, 

one  month,  seven  per  cent 67  6 

7.  Insiurance  on  vessel  while  under  seizure,  $10,000,  esti- 

mated at  one  per  cent. 100  0 

8.  Depreciation  and  wear  and  tear  of  vessel  one  month,  say 

one  per  cent,  on  $10,000 100  0 

9.  James  O.  Ward's  bill  of  stores 163  6 

Do.  do.     chandlery 47  S 

10.  Jackson  Ferry  Company's  bill  of  wharfage 30  0 

11.  Dill  &  Seaver's  bill  of  advance  wages  and  shipping 

crew 155  7i 

12.  J.  B.  Tardy's  bill  of  commissions  for  procuring  charter 

of  A.  C.  Rossire  &  Co 30  (X 

13.  Captain's  wages  one  month 75  (N 

14.  Board 30  (N 

15.  One  man  s  wages  and  board  additional  to  crew  one 

month 35  M 

16.  Loosing  and  furling  sails  sundry  times 15  (N 

17.  Bill  of  paint  and  painting 56  (N 

Total  amount  of  damages  claimed 5,696  & 

•  The  owners  of  this  vessel  by  her  charter  party  agreed  to  be  detaioo 
in  the  ports  of  St.  Domingo  for  thirty  running  days,  and  if  she  bm 
oeen  sutfered  to  depart  from  the  port  of  New  York  without  delay,  an 
liad  been  detained  in  the  ports  of  St.  Domingo  as  long  as  she  afiree 
to  be,  and  no  longer,  she  would  have  been  on  her  return  voya^  duri^ 
that  same  season  of  the  year  which  is  described  by  the  claimants  a 
"the  hurricane  season." 

Is  it  true  that  the  month  of  July  is  an  unfavorable  season  for  a  voyag 
from  New  York  to  St.  Domingo?  If  it  were  true,  why  was  the  voyag 
undertaken?  The  government  did  not  require  it  to  be  undertaken,  an 
it  was  at  the  option  of  the  owners  either  to  enter  upon  the  voyage  ( 
not.  If  the  season  was  unfavorable,  the  owners  should  at  least  nai 
taken  the  precaution  of  insuring  the  vessel  to  the  amount  of  its  fb 
value. 

It  appears  by  the  charter  party  entered  into  for  this  voyage,  that 
was  agreed  not  only  that  the  vessel  miffht  be  detained  in  the  ports  i 
St.  Domingo  for  thirty  days,  but  that  tor  any  delay  over  that  perk 
the  owners  should  receive,  as  fuU  compensation,  the  sum  of  $25 ;  an 
that  only  for  each  day's  delay.  If  this  was  a  fair  compensatioa  fi 
delay  in  a  foreign  port,  no  reason  is  perceived  why  it  would  not  be 
compensation  for  delay  and  detention  in  a  home  port. 

The  question  here  arises  as  to  what  items  of  expenses  and  damagi 
are  fairly  contemplated  and  covered  by  this  de$nurrage  for  delay  in 
foreign  ports '    • 
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The  vessel  while  detained  in  St.  Domingo  must  have  had  on  board 
lier  captain  and  her  crew.  Their  wages  and  board  were  to  be  paid. 
The  interest  on  the  cost  of  the  vessel  must  be  paid*  and  the  expense  of 
insurance  had  to  be  paid.  The  wear  and  decay  of  the  vessel  was  going 
en.  The  necessity  for  furling  sails,  and  for  paint  and  painting,  was  no 
greater  in  New  York  than  in  St.  Domingo.  Stores  (or  the  vessel  were  as 
necessary  in  a  foreign  port  as  at  home.  The  item  for  attorney's  fees  in 
procuring  charter  party  surely  cannot  be  set  down  as  damages  caused 
by  the  seizure  of  this  vessel. 

If  this  be  a  correct  view  of  the  subject,  then  demurrage,  if  allowed, 
would  cover  the  items  numbered  6,  7,  8,  9,  11,  12,  13,  14,  16,  16,  and 
17.  If  demurrage  does  not  cover  these  items,  it  wiU  be  difficult  to 
find  any  good  reason  why  it  was  agreed  for  or  allowed. 

The  first  item  in  the  account  is  for  the  value  of  the  vessel  over  and 
above  the  amount  for  which  she  was  insured,  $2,766.  There  is  a  want 
of  evidence  to  show  the  fact  that  the  vessel  was  worth  anything  above 
the  amount  for  which  she  was  insured. 

There  is  want  of  evidence  to  show  the  time  and  place  of  her  loss. 
8he  may  have  been  pursuing  her  direct  voyage  to  St.  Domingo,  or  she 
may  have  departed  from  it. 

It  is  sufficient  to  say,  that  if  it  is  admitted  that  the  vessel,  after  being 
released,  prosecuted  her  voyage  with  ordinary  dih'gence,  it  does  not 
appear  that  her  loss  at  sea  was  either  the  inevitable,  natural,  immedi- 
ak,  proximate,  or  necessary  consequence  of  her  seizure  and  detention 
in  the  port  of  New  York. 

The  claim  of  damages  for  the  loss  of  the  vessel  in  this  case  is  be- 
lieved to  be  too  remote  from  the  acts  of  the  government  to  be  recog- 
niaed  as  just  or  proper  by  any  rule  of  either  law  or  equity.  And  the 
claim  of  damages  stated  m  the  third  item  for  loss  of  freight,  is  equally 
remote  and  foreign  from  the  seizure,  and  should  for  the  same  reason 
be  rejected. 

The  owners  of  the  Kate  Boyd  appear  to  have  an  equitable  claim  for 
the  following  items: 
2.  Demurrage  as  fixed  by  charter  party $750  00 

4.  Estimated  value  of  provisions  and  vegetables  decayed 

(as  her  delay  was  uncertain  as  to  time) 36  00 

5.  Expenses  of  H.  C.  Gregerson  (owner)  from  Boston  to  New 

York  on  occasion  of  seizure,  and  board  in  New  York 60  00 

10.  Jackson  Ferry  Company's  bill  of  whartisige 30  00 

AtUxmey's  fees  and  advice  notarial,  and  other  expenses  in  ob- 
taining release  of  vessel 60  00 

Total  amount 916  QO 

To  this  extent  the  claim  should  be  allowed,  and  no  sufiicient  reason 
k  perceived  for  a  reference  of  the  claim  to  the  Secretary  of  State  and 
Attorney  General,  as  proposed  in  the  resolution  of  the  Senate  (No.  3) 
referred  to  this  committee ;  and  we  recommend  that  all  of  said  resoln- 
tioQ  after  the  enacting  clause  be  stricken  out,  and  the  following  words 
be  inserted :  "That  the  sum  of  nine  hundred  and  fifteen  dollars,  out  of 
any  numey  in  the  treasury  not  otherwise  appropriated^  be  paid  to  the 
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owners  of  the  brig  Kate  Boyd,  for  her  illegal  seizure  and  detention  in 
the  port  of  New  York,  in  the  year  1860,  by  the  order  of  the  President 
of  tne  United  States,  and  this  sum  to  be  in  full  satisfacticm  for  any 
further  claim  of  damages,"  and  that  the  resolution,  so  amended,  do  pass. 


SSdCoNGRBSS,  Rep.     No.     142.  Ho.  of  REPg, 

lit  Session. 


JOHN  D.  COLMESNIL. 

[To  acoompaoy  JoiDt  resolation  H.  R.  No.  24.] 


Juifx  10,  1854. 


Mr.  Upham,  from  ihe  Committee  on  the  Post  Office  and  Post  Roads, 

made  tlie  following 

REPORT. 

The  Committee  on  the  Post  Office  and  Post  Roads^  to  whom  was  referred 
ike  memorial-  of  John  D.  Colmemilj  President  of  the  Ohio  and  Mississippi 
mail  linCf  respectfully  report : 

That,  in  the  year  1832,  propositions  passed  between  the  petitioner 
and  the  then  Postmaster  General,  Major  Barry,  for  the  transportation 
of  the  mail,  by  the  steamboats  of  the  Ohio  and  Mississippi  Mail  Line 
Company,  (of  which  company  the  petitioner  was  presidint.)  between 
Louisville  and  New  Orleans,  stopping  at  certain  iniermediate  points  to 
deliver  and  receive  mails.  As  the  Postmaster  General  and  the  peti- 
tioner were  neighbors  and  intimate  friends,  the  communications  be- 
tween them  seem  to  have  been  informal,  and,  for  the  most  part,  merely 
verbal.  The  result  was,  that  they  came  to  such  an  understanding  that 
the  operation  took  effect,  and  the  steamers  of  the  company  entered 
tipon  the  service  of  carrying  the  mails. 

No  written  contract  was  made.  It  was  agreed  that  the  compensa- 
tion should  be  left  to  the  determination  of  the  Postmaster  General. 
The  petitioner  declares,  and  the  declaration  is  corroborated  by  other 
evidence,  and  has  ever  been  received  with  entire  credit  and  faith,  that 
Hwas  supposed  between  the  two  parties,  at  the  time  the  arrangement 
^as  agreed  upon,  that  the  compensation  would  probably  amount  to 
about  sixty  or  seventy  thousand  dollars. 

The  service,  it  is  proved,  commenced  in  the  boat  that  reached  New 
Orleans  from  Louisville  on  the  15th  of  December,  lS3iJ,  and  continued 
to  the  termination  of  the  boating  season,  at  least  five  months. 

From  the  great  want  of  method  characterizing  the  affairs  of  the  Post 
OflSce  Department  at  that  time,  (for  which  the  petitioner  cannot  be  held 
responsible,)  from  the  intimacy  and  neighborly  familiarity  of  the  parties, 
8nd  from  the  just  confidence  they  placed  in  each  other's  honor  and  in- 
tegrity, there  appear  to  have  been  scarcely  any  oflScial  communications 
between  them.  Notice  was  first  f5)rmally  given  by  the  Post  Ofiice 
Department  in  Washington  to  the  New  Orleans  postmaster,  of  the  ar- 
langement,  by  a  despatch,  dated  Decem^r  31,  1832,  which  could  not 
iave  reached  the  latter  place  until  nearnr  a  month  after  the  service 
had  begun  at  Louisville.    At  the  same  oate  a  despatch,  signed  O.  B. 
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fiypown,  was  forwarded  to  the  petitioner,  announcing,  officiallv,  th 
arrangement,  expressing  the  Postmaster  General's  conviction  of  its  ina 
portance,  and  concluding  in  these  words — **the  compensation,  as  pro 
posed  by  yourself,  will  be  6xed  by  the  Postmaster  General/'  ^ 

It  very  soon  seems  to  have  occurred  to  the  department  that  it  woul 
not  answer  to  have  so  important  an  arrangement  stand  on  so  loose 
foundation  as  a  verbal  estimate  suggested  m  private  conversation,  an 
the  undefined  discretion  of  the  Postmaster  General,  particularly  as  ther 
was  a  provision  of  law  to  determine  the  amount  of  compensation  i 
such  cases.  A  despatch,  dated  January  14,  1833,  was  accordingl 
sent  to  the  petitioner,  ''  to  take  no  action  under  the  authority  of  th 
letter  of  December  31,  1S32."  The  very  next  day,  Januair  15, 1831 
an  official  communication  was  addressed  to  '* Robert  T.  LytJe,  esa 
agent  of  the  Ohio  and  Mississippi  line  of  steam-packets,"  signed  "  W 
T.  Barry,"  informing  him  that  the  existing  law  determined  the  limit 
of  the  compensation  to  be  allowed  to  the  company  for  carrying  th 
mails,  not  to  "  exceed  three  cents  for  each  letter,  nor  one-half  cent  in 
each  newspaper  thus  conveyed."  In  this  letter  the  Postmaster  Genenl 
endeavors  to  relieve  the  department  of  any  responsibility  for  the  luoM* 
ness  and  irregularity  that  nad  marked  the  transaction  in  its  previoiii 
stages,  and  to  place  it  u{)on  a  correct  and  legal  footing.  He  still  maoi* 
fests  his  interest  in  the  operation  in  such  language  as  the  following : 
**  The  strongei^t  disposition  exists  with  the  department  towards  the  ad- 
vancement of  a  project  so  important  to  the  mterests  of  the  West  am! 
South,  and  so  far  as  the  law  and  a  due  regard  to  the  finances  of  tbf 
department  will  admit,  it  will  give  me  pleasure  to  give  it  encourage' 
ment." 

On  this  basis  the  operation  proceeded  to  the  close  of  the  season 
Seventeen  steamboats  were  employed  in  the  service,  stopping  and  ex- 
changing mails  at  seventeen  difierent  points  on  the  rivers  Ohio  and  Mi» 
sissippi,  keeping  vehicles  in  attendance  for  that  purpose  at  each  pod 
office  landing,  and  discharging  the  trust,  so  far  as  appears,  in  a  satis- 
factory  manner.  The  committee  have  had  evidence  from  the  higfaes 
source,  and  which  can,  at  any  moment,  be  given  on  the  floor  of  tin 
House,  that  the  mail-boats  performed  their  trips  with  extraordinarj 
punctuality.  During  the  season,  it  is  in  evidence  that,  at  times,  ai 
enormous  amount  of  mail  matter  passed  on  this  route;  not  only  the  or- 
dinary  great  mails  from  and  to  the  Eastern,  Middle,  Western,  anc 
Southwestern  States,  but  occasionally  the  mails  from  Norfolk,  and  ii 
one  instance,  it  is  said,  even  the  Charleston  mail,  were  forced,  by  tb 
impassable  state  of  the  route  to  Montgomery,  to  find  their  way  roanc 
by  Louisville  to  New  Orleans. 

At  the  conclusion  of  the  service  the  Post  Office  Department  was  foiuk 
to  be  in  such  an  embarrassed  financial  condition,  that  it  was  in  vain  U 
think  of  a  settlement.  It  was  l)ankrupt,  and  continued  so  ibr  soon 
time.  When  Mr.  Kendall  became  Postmaster  General,  in  the  spring  o 
1835,  he  adopted  and  announced  the  resolution  to  apply  the  curreo 
revenues  of  tne  department  to  its  current  Ixpenditures  only,  and  this 
as  well  as  all  other  prior  ckims,  were,  for  the  time,  necessarily  repn 
diated.  Postmaster  Genera  Barr^',  true  to  his  word  and  to  the  meriti 
of  the  case,  always  admittefl  the  justice  of  the  claim,  and  maintainec 


H.    Rep    142.  8 

thsLt  the  credit  of  the  government  was  pledged  to  its  payment,  when- 
ever the  department  should  be  in  fund:?. 

When,  after  the  lapse  of  several  years,  the  department  bad  emerged 
from  its  difficulties,  tne  petitioner  came  on  to  present  his  claim  ;  but  it 
"vras  then  discovered  by  nim  that  all  the  accounts  and  vouchers,  which 
liad  been  regularly  sent  on  from  the  various  parties  and  offices  on  the 
route,  had  been  destroyed  in  the  conflagration  of  the  Post  Office  build- 
ing in  this  city.     All  the  papers  that  remain  in  reference  to  the  trans- 
action are  a  lew,  for  the  most  part  brief  notes  and  letters,  from  which 
extracts  have  been  taken  in  this  report.     It  is  apparent,  at  once,  that  no 
precise  settlement  or  liquidation  can  be  made  of  this  strange,  perplexed, 
and  ill-starred  case.     But  the  rights  of  the  petitioner  and  tne  duty  of 
die  government  still  remain.     If  not  capable  of  being  audited  upon 
itrict  business  principles,  by  precise  records  and  figures,  the  claim  must 
be  discharged  oy  the  exercise  of  a  sound  and  ju?t  discretion,  and  upon 
!     the  basis  of  liberal,  but  careful,  general  estimates.     This  is  beyond  the 
ability,  perhaps,  of  such  a  body  as  Congress,  or  its  cominilK-es^-cer- 
tainly  not  within  the  sphere  of  its  appropriite  functions.     The  Com- 
mittee on  the  Post  Office  and  Post  Rojids  of  the  3lst  Congress,  taking 
this  view  of  the  subject,  reported  accordingly  a  joint  resolution,  which 
passed  on  the  27th  of  February,  1851,  in  the  following  terms,  to  wit : 

^^Ruolred  by  the  Senate  and  House  of  Representatives  of  the  United  States 
of  America  in  Congress  assembled^  That  the  Auditor  of  the  Treasury  for  the 
Pott  Office  Department  be,  and  he  is  hereby,  authorized  and  directed  to 
audit  and  adjust  the  account  of  John  D.  Colmesnil,  President  of  the 
Ohio  and  Mississippi  Mail  Line  Company,  for  transporting  the  mails  of 
the  United  States  on  the  Ohio  and  Mississippi  rivers,  oetween  Louisville 
and  New  Orleans,  and  intermediate  points,  during  the  season  of  steam- 
boat navigation,  between  the  fifteenth  day  of  November,  eighteen  hun- 
dred and  thirty-two,  and  the  fifteenth  day  of  July,  eighteen  hundred 
and  thirty-three;  and  upon  ascertaining  the  amount  of  service  actually 
rendered  by  said  company  in  the  transportation  of  the  mails  as  afore- 
said, the  said  Auditor  shall  pay  to  the  said  John  I).  Colmesnil,  fi)r  the 
use  of  himself  and  his  associates,  out  of  any  funds  appropriated  lor  the 
transportation  of  the  mails,  the  sum  which  may  be  found  justly  and 
equitably  due  to  said  company — provided  that  said  sum  shall  not  ex- 
ceed the  rate  of  allowance  fixed  by  the  fifth  section  of  the  act  of  March 
third,  eighteen  hundred  and  twenty-five." 

The  Auditor,  proceeding  under  the  authority  of  this  joint  resolution, 
allowed  and  paid  the  sum  of  $20,599  49. 

The  petitioner  received  the  sum  thus  awarded,  under  proteM^  and 
tww  comes  before  us  with  an  appeal  agiiinst  the  said  award,  as  not  ful- 
fiUifig  the  intent  of  Congress,  in  the  passage  of  the  joint  resolution,  and 
as  atijust  to  him. 

The  committee  have  considered  the  subject  faithfully  and  carefully, 
and  are  of  opinion  that  the  petitioner  has  good  grounds  for  his  appeal. 
I       The  award  of  the  Auditor,  in  its  closing  paragraphs,  contains  admis- 
i    sions  which  authorize  the  party  concerned,  and  incline  the  committee, 
I    to  require  a  re-examination  of  the  case.     He  says  that  he  has  '*  adopted 
throughout  a  measure  of  calculation  at  the  lowest  basis  which  the  evi- 
dence warrants/'     The  committee  cannot  believe  that  it  was  the  desiga 
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of  the  31st  Congress,  in  the  passage  of  the  joint  resolution  of  the  27i 
of  February,  1S51,  to  screw  the  rights  of  the  petitioner  down  to  ti 
lowest  point  to  which  the  evidence  could  be  pressed.  Again,  the  Aud 
tor  says  that,  *'  if  injustice  has  been  done,  I  am  satisfied  that,  under  a 
the  circumstances,  the  company  has  been  allowed  rather  a  less  amoui 
than  the  services  rendered  were  reasonably  and  fairly  worth,  accordii 
to  the  prices  usually  paid  for  the  transportation  of  the  maiL"  Tl 
committee  are  clt.'arly  of  opinion  that  there  is  ground  for  the  acknow 
edgment  thus  fhinklr  made  by  the  Auditor. 

To  enable  him  to  discharge  the  duty  assigned  him  by  the  joint  res 
lution  of  Congress,  the  Auditor  despatched  Wm.  B.  Thrall,  tne  princ 
pal  pay  clerk  of  the  department,  to  Louisville  and  Frankfint,  KentucV 
and  to  Cincinnati,  Ohio,  for  the  purpose  of  taking  the  testimony  of  wi 
nesses  conversant  with  the  transaction,  in  order  to  elicit  such  &cts  i 
might  aid  in  the  formation  of  an  enlightened  judgment  of  the  amount* 
8er\'ice  rendered.  The  witnesses  summoned,  as  Judge  Thrall  declare 
in  his  report,  were  persons  of  the  highest  respecUibiiiiy  and  credibilit] 
aud  their  testimony  had  every  characteristic  of  fairness  and  integritj 
and  the  committee  think  that  it  was  the  duty  of  the  Auditor  to  respei 
and  receive  the  evidence  thus  collected  by  his  own  agent,  selectea  li 
the  purpose,  and  pursuing  his  investigations  with  care  and  diligeno 
under  circumstances  of  great  caution  and  deliberation,  and  in  the  prei 
ence  of  the  other  party,  who  had  been  duly  notified  to  attend.  But 
IS  plain  that,  on  almost  every  point,  the  evidence  collected  by  Judj 
Thrall  was  arbitrarily  set  aside.  The  Auditor  allows  for  but  "thrc 
trips  before  the  16ih  of  January,  1S3:3;"  whereas  the  evidence  show 
that  the  transportation  of  the  mails  by  the  company,  on  the  boats,  bega 
in  the  middle  of  December. 

Captain  Beckwith  deposes  that  he  went  to  Xew  Orleans  as  the  agei 
of  the  company  on  the  steamboat  Louisiana,  and  arrived  there  on  tl 
15th  of  December,  1S3^,  taking  down  the  nviilsy  and  be  also  particula 
izes  the  detentions  occasioned  in  the  several  successive  trips,  all  alor 
the  residue  of  that  month,  by  the  performance  of  the  mail  service.  M 
James  Johnstone,  the  mail  cKik  who  received  and  delivered  all  tl 
mails  at  Louisville,  also  testifies  to  the  fact  that  the  mail  was  fir 
carried  in  the?  boat  on  board  ot  which  the  New  Orleans  agent,  Ca] 
tain  Beckwith,  went  down.  Evidence  so  specific,  and  thus  corrobor 
ted,  ought  to  have  been  considered  decisive  in  favor  of  about  the  nuc 
her  of  trips  claimed  by  the  petitioner  to  have  been  performed  in  d 
mail  service. 

So  also,  as  respects  the  quantity  of  mail  matter  carried,  the  Auditi 
disregarded,  we  think,  to  some  extent,  the  evidence  collected  by  fa 
own  agent.  In  the  absence  of  all  records  and  returns  from  the  varioi 
oBiccs  a!id  prmjis  on  \\ri  rouK^  which,  it  will  be  borne  in  mind,  we 
destroyed  by  the  burning  of  the  Post  Office  building  in  Washington,  tl 
only  possible  mode  of  reaching  a  judgment  was  to  get  such  lestimi>ny  i 
coula  be  obtained  from  persons  concerned  in  the  tiansactions,  as  lo  tl 
probable  weight  of  the  mail  bags  carried  to  and  from  the  steamboats 
the  termini  and  intermediate  stopping-places  on  the  route.  The  opi 
Jons  of  the  various  captains,  postmasters,  and  other  persons  conceme 
are  quite  various  on  this  point — ranging  (com  i^QOO  to  2,000  pouoc 
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That  of  Mr.  Johnstone,  who  carried  the  mail  bags  on  his  own  drays 
between  the  steamboats  and  the  post  office  at  Louisville,  is  that  they 
averaged  1,500  pounds.  This  is  the  mean  point,  and,  we  think,  ought 
to  have  been  adopted  in  preference  to  all  tlie  other  numbers  given,  or 
any  average  of  them.  It  is  obvious  that  but  little  reliance  can  be  placed 
iathejud^ents  of  persons  who  merely  saw  the  mail  bags,  and  never 
had  occasion  to  handle  them,  while  the  estimate  of  the  party  whose 
business  it  was  to  handle  and  carry  them  could  scarcely  ftiil  to  be  sub- 
stantially correct. 

The  ordinary  average  weight  of  the  niail  at  the  two  starting-points 
of  the  route  being  assumed,  it  then  became  necessary  to  fix  an  esti- 
mate of  the  proportion  of  letters  to  nf^wspapers  and  other  matter.  The 
Audicor  very  properly  adopK^d  the  (•pinion,  on  this  point,  of  Mr.  Fetter, 
who  at  the  time  and  for  many  years  afterwards  was  a  clerk  in  the  post 
office  at  Louisville,  and  whose  experience  made  him  competent  to  form 
a  correct  opinion,  and  considered  one-eighth  as  the  probable  proportion 
of  letters.  Two  hundred  pounds  was  deducted  for  the  weight  of  the 
bags  and  locks,  and  onc-c»ightli  of  the  residue,  being  letters,  was  to  be 
lUowed  for,  according  to  the  joint  resolution  and  the  act  of  Congress 
of  March  3,  1S25,  relating  to  the  subject,  at  the  rate  of  three  cents  to 
the  letter.  The  next  point  was  to  {usccrlain  the  probable  average  num- 
ber of  letters  to  the  pound.  To  determine  this,  Judge  Thrall,  accom- 
panied by  the  other  party,  went  to  the  Louisville  post  olHce,  and,  taking 
a  quantity  of  letters,  as  they  found  them,  at  random,  upon  weighing 
them,  fixed  upon  64  to  the  {>ound,  and,  making  the  same  experiment 
upon  newspapers,  fixed  u{)on  10  to  the  pound. 

This  test,  fairly  made  in  the  presence  of  both  parties,  and  the  chosen 
method  of  his  own  agent,  ought,  we  think,  to  have  been  binding  upon 
the  Auditor.  It  was  suggested  that  some  allowance  ought  to  be  made 
for  the  weight  of  envelopes,  which  had  come  into  use  subsequent  to 
1833;  but  it  was  agreed  that  no  considerable  change  had  taken  place 
in  the  weight  of  letters,  as  very  often  a  half  sheet,  or  mere  slip  of  paper, 
is  enclosed  in  the  envelofK?.  The  Auditor  arbitrarily  struck  off  10  trom 
the  number  of  letters  to  the  pound,  and  give  as  the  reason  for  it  sev- 
eral private  experiments  made,  in  the  absenc(5  of  the  other  party,  in 
the  Washington  post  office,  by  which  it  appeared  that  about  one-lburlh 
of  every  pound  of  letter-matter  was  made  up  of  wnpping-papcr,  twine, 
and  sealing-wax!  It  is  to  be  presumed  that  *' wrapping-paper,  twine, 
and  sealing-wax"  weighed  as  much  at  Louisville  as  at  Washington. 

Having  thus  got  rid  of  one-sixth  of  the  number  of  letters,  he  {)rocee(l- 
ed  to  strike  off  one-half  of  all  the  remaining  weight  of  the  mails,  "on 
account  of  panjphlets  and  free  documeuti,  not  included  in  the  designa- 
tion of  letters  and  newspapers." 

The  committee  cannot  tor  a  moment  countenance  the  idea  that  the 
Auditor  had  any  right,  while  direcled  by  Congress  to  pay  for  "the 
amount  of  service  actually  rendered,"  to  disallow  lor  a  large  part,  in 
tact  nearly  half  (that  is,  seven- a'rxt cent hs)  of  the  whole  cpiantity  of  mail- 
matter  carried.  The  government  will  not  pretend  to  have  a  right  to 
call  uj»on  individuals  to  carry  on  its  laborious  and  costly  services  at 
their  own  private  charges — to  lrans])ort  hundreds  and  ihouaviuda  ol 
jiounds  of  mnW-wattcr,  iroin  distaiu  points  and  at  great  expense,  VvV\\- 
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out  compensation.  Il  is  true  that  the  Auditor  was  required  to  iseep  witbii 
the  limits  ot'the  act  of  March  3, 1825,  which  classes  all  payable  mattei 
under  the  heads  of  "letters"  and  "newspapers."  But  this  must  be  in- 
terpreted with  a  liberality  sufficiently  comprehensive  to  include  tb< 
whole  "amount  of  service  actually  rendered."  In  fact,  this  is  the  ine 
terpretation  generally  given  in  postal  documents.  A  printed  sheet  u 
regarded  as  equivalent  to  a  newspaper,  and  pamphlets  and  books,  anc 
free  matter  generally,  thus  come  under  the  head  of  "newspapers.*' 
Usage,  on  this  point,  coincides  with  reason,  justice,  and  common  sense 

On  the  item  of  way-mails,  the  Auditor  seems  to  us  to  have  adoptee 
a  rather  lower  basis  of  calculation  than  his  own  evidence  fairly  war 
ranted. 

The  joint  resolution  of  Conprress  made  it  the  duty  of  the  "Auditor  o 
the  Treasury  for  the  Post  Office  Departmc^nt,"  and  him  alone,  to  de 
termine  and  pay  the  amount  due  to  the  petitioner.  The  agency  of  nc 
other  official  is  recognised  or  authorized  in  the  transaction.  The  spirh 
and  letter  of  the  joint  resolution  seem,  in  this  j)articular,  to  have  been 
disregarded.  Other  public  agents  interfered.  Among  the  papers  ac- 
companj'ing  the  petition  is  an  elaborate  report,  drawn  up  by  one  of  the 
Assistant  Postmasters  General,  and  communicated  to  the  Auditor.  As 
an  illustration  of  the  character  of  this  unauthorized  award,  ciphered 
out  by  .in  official  not  called  to  the  work  by  the  joint  resolution  of  Con- 
gress, it  is  only  necessary  to  mention  that  he  footed  up  the  amount  due 
the  "Ohio  and  Mississippi  Mail  Line  Company,"  (or  carrj'ing  the  great 
national  mail  one  entire  season  between  Louisville  and  New  Orleans^ 
at87,lS8  60! 

Soon  nftcr  the  opening  of  the  session  of  Congress  immediately  sub- 
secjuent  to  the  passage  of  the  joint  res^jlution  of  the  3d  of  March,  1S51, 
the  Ibllowing  letter  was  addressed  to  the  petitioner : 

Washington,  December  16,  1851- 

SiR :  As  members  of  the  Committee  on  the  Post  Office  and  Post  Roads 
of  the  House  of  Representatives  of  the  31st  Congress,  which  reponed 
the  joint  resolution  which  was  passed  for  your  relief  and  that  of  vour 
associates,  the  late  Ohio  and  Mississippi  Mail  Line  Company,  we  ^avc 
a  perfect  recollectif»n  of  the  facts  before  the  committee,  and  of  its  views 
in  reporting  the  said  resolution  and  procuring  its  passage. 

1.  The  committee  was  well  aware  that  no  enumertion  had  been  taken 
at  the  time  of  the  numl>er  of  letiers  and  newspapers  which  had  been 
conveyed  by  the  boats  of  the  company,  and  were  satisfied  that  no  post 
office  accounts,  returns,  or  registers  were  in  existence,  or  could  be  pro- 
cured, from  which  such  enumeration  could  be  derived. 

2.  In  the  absence  of  such  enumeration,  the  committee  were  satisfied 
that  the  proper,  and,  indeed,  the  only  mode  of  arriving  at  justice  be- 
tween the  parties  in  the  case,  was  to  take  evidence,  under  the  usual 
and  proper  formalities,  of  the  averag..»  weight  of  the  mails,  of  the  pro- 
portion of  letters  to  newspapers,  and  of  the  number  of  each — letters  and 
newspapLTs — to  the  pound. 

3.  It  was  the  wish  and  design  of  the  committee,  in  devolving  the  ad- 
justment of  the  account  upf>n  the  Auditor  of  the  Post  Office  Depart- 
ment, and  vesting  him  with  equitable  powers,  to  exempt  the  case  from 


H.  Rep.  142.  7 

aojand  all  political  or  cabinet  influence;  to  secure  the  adjustment 
vpoD  suict  juaicial  principles ;  to  be  considered,  expounded,  and  decided 
hj  the  Auditor  himself,  without  any  control,  bias,  or  influence  from  an^* 
©iher  authority  or  person  whatever. 

4.  The  committee  considered  that  the  service  had  been  rendered  un- 
der competent  authority.  They  considered  that  that  question  was  set- 
tled and  roncluded  by  the  passage  of  the  resolution,  mid  that  all  that 
'vas  left  to  the  Auditor  was  to  ascertain  the  extent  or  amount  of  such  ser- 
Tice,  and  the  value  or  amount  of  such  service  in  money. 

5.  The  first-named  of  the  undersigned  has  himself  been  in  a  condi- 
tloQto  acquire  a  practical  experience  in  the  nature  of  the  very  business 
in  question.  He  was  postmaster  at  Toledo,  in  Ohio,  during  the  time 
the  mail  was  carried  on  the  Mississippi  and  Ohio  rivers  by  your  com- 
pany. The  same  description  of  service  was  rendered  by  oiher  boats 
on  Lake  Erie,  and  in  connexion  with  the  oSice  at  Toledo ;  and  he 
knows  that  not  only  were  the  through  mails  paid  for,  but  that  the  free 
matter  was  also  paid  f()r ;  that  is  to  say,  free  documents  and  speeches, 
as  well  as  free  letters,  newspapers,  &c. ;  and  such  being  the  practice, 
the  committee  fully  desired  and  expected  that  the  same  mode  of  settle- 
ment should  be  applied  to  your  case. 

Very  respectfully,  your  obedient  sen-ant, 

E.  D.  POTTER, 
Chairman  Committee  on  the  Post  Office  and  Post  Roads. 

R.  H.  STANTON. 
WM.  HEBARD. 
PAULUS  POWELL. 
CHARLES  DURKEE. 
J.  D.  CoLMESXiL,  Esq. 

The  committee  being  entirely  convinced  that  the  petitioner  has  a 
just  claim  for  a  re-adjudication  of  his  case,  and  feeling  that  it  requires  a 
more  thorough  scrutiny  than  they  can  give  to  its  details,  advise  its  refer- 
ence for  final  adjustment  to  the  First  Comptroller  of  the  Treasury. 
His  experience,  ability,  and  universally  acknowledged  integrity,  will 
command  the  entire  confidence  of  the  government  and  of  the  pelilioncn 
The  committee  accordingly  recommend  the  passage  of  the  accompany- 
ing joint  resolution. 


S3d  CoNcnuBflt, 
IttSmian. 
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WILLIAM  G.  HOWISON, 
[To  acoompan/  UO  H.  R  No,  356.] 


JuvK  10. 1864, 


Mr.  HAMiLToif,  from  the  Committee  for  the  District  of  Columbia,  made 

the  following 

REPORT. 

Tke  Comfmttee/ar  the  Di$tr%ct  of  Columbia^  to  whom  was  referred  the  petition 
(f  William  G.  Howiton^  of  the  District  of  Coltmhia^  Jor  relief  report: 

That  It  appears  he  was  a  member  of  the  Auxiliary  Guard  for  the 
ci^  of  Washington,  and  that  whilst  acting  in  that  capacity  he  became 
lick;  that  he  remained  so  for  167  days,  when,  on  account  of  it,  he  was 
discharged  the  service ;  that  whilst  sick  he  was  docked  in  his  pay, 
which  he  maintains  was  not  right,  and  not  justified  by  precedent.  The 
committee  think  that  under  the  circumstances  be  is  entitled  to  relief, 
and  report  a  bill  accordingly. 


/' 
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CAPTAIN  NEHEMIAH  STOKELV— HEIRS  OF. 

[To  aeoompany  bill  H.  R.  No.  359.] 


Junk  10,  1854. 


^Ir.  Drum,  firom  the  Committee  on  Revolutionary  Claims,  made  the 

following 

REPORT. 

The  Committee  an  Revolutionary  Claims,  to  whom  were  re/erred  the  petition 
and  documents  of  Joseph  Stokdy  and  Polly  Findlcy,  submit  the  following 
report: 

That  Nehemiah  Stokely,  in  right  of  whose  services  in  the  war  of  the 
Revolution  the  claim  is  preferred,  in  1776  entered  the  service  in  the 
continental  establishment  as  a  captain  in  the  8th  regiment  of  Pennsyl- 
vania line,  commanded  by  Colonel  Brodhead,  and  that  he  served  in 
said  regiment  till  1779.  The  period  of  his  service,  and  his  rank  in 
the  army,  are  proved  by  the  depositions  of  several  witnesses  who  served 
with  him  in  the  same  regiment,  and  by  the  certificate  of  Mr.  Hagner, 
Third  Auditor  of  the  Treasury ;  which  certificate  also  shows  that  Cap- 
tain Stokely  became  a  deranged  or  supernumeraiy  officer  in  April, 
1779.  It  appears  further,  from  the  depositions,  and  from  the  certificate 
of  the  auditor  general  of  Pennsylvania,  ihat  Captain  Stokely,  during 
the  whole  of  the  time  from  1779  till  the  close  of  the  war,  was  actually 
engaged  in  active  service,  having  enlisted  and  commanded  one  or  more 
companies  for  the  protection  of  the  northern  frontier.  It  is  shown,  too, 
from  the  records,  that  a  bounty  land  warrant  issued  to  the  assignee  of 
Nehemiah  Stokely,  who  was  a  supernumerary  captain  of  the  8tn  regi- 
DQenl  of  the  Pennsylvania  continental  line.  And  it  further  appears,  by 
the  certificate  of  the  secretary  of  the  commonwealth  of  Pennsylvania, 
that  the  comptroller  general  of  Pennsylvania  returned  Captain  Nehe- 
miah Stokely  entitled  to  his  donation  land  from  the  State  of  Pennsyl- 
vania, which  is  taken  to  be  conclusive  evidence  of  his  having  served  to 
the  end  of  the  war,  or  becoming  supernumerary  after  October,  1780, 
as  none  other  than  those  who  served  to  the  close  of  the  war,  and  those 
who  became  supernumerary  after  October,  1780,  were  entitled  to  do- 
nation land. 

The  committee  are  satisfied,  from  the  facts  presented  in  the  case, 
that  Captain  Stokely  was  entitled  to  the  same  bounty  which  the  gov- 
ernment provided  for  similar  cases,  and  that  he  died  in  1792  without 
'     having  received  his  commutation  pay. 

The  committee  are  also  satisfied,  from  the  evidence,  that  Joseph 
Stokely  and  Polly  Findley,  the  widow  of  John  Findley,  are  the  only 
surviving  heirs  of  Captain  Nehemiah  Stokely.  The  committee,  there- 
fore, herewith  report  a  bill  for  the  relief  of  the  heirs  of  Captain 
Nehemiah  Stokelyi  deceased. 


V.-A- 
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CAPTAIN  MATTHEW  JACK'S  HEIRS- 

[To  a«compan/  bill  H.  R.  No.  360.] 


JoHK  10, 1854. 


Mr.  Drum,  from  the  Committee  on  Revolutionary  Claims,  made  the 

foUowing 

REPORT. 

The  C(mmiUee  on  Revoltuionary  Claims^  to  whom  toas  referred  the  petition 
of  the  heirs  of  Matthew  Jack^  report: 

The  petitioners  stale  that  the  said  Matthew  Jack  entered  the  service 
of  the  United  States  in  1776,  as  a  lieutenant  in  the  8th  regiment  Penn- 
sylvania line;  was  wounded  in  1777,  in  a  battle  near  Brunswick,  New 
Jersey,  and  was  afterwards  appointed  a  captain.  They  represent  that 
he  became  a  supernumerary  officer  in  1779;  but  was  still  continued  in 
service,  and  was  discharged  at  Pittsburg,  Pennsylvania,  and  drew  an 
invalid  pension;  and  after  the  act  of  1832,  he  was  placed  upon  the 
pension  list  as  a  captain.  They  therefore  ask  the  one  year's  extra  pay 
to  which  he  was  entitled  by  virtue  of  the  resolution  of  November  24, 
1778,  he  having  become  deranged  in  1779,  as  appears  from  the  certifi- 
cates of  the  Third  Auditor  of  the  Treasury,  remaining  on  file  with  the 
papers  in  this  case. 

The  committee  are  satisfied,  firom  the  facts  presented  in  the  case, 
that  Captain  Jack  was  entitled  to  the  one  year's  extra  pay  claimed  by 
the  petitioners,  he  having  died  without  having  received  the  same. 
They  therefore  report  a  bill  for  their  relief. 


I 


jfi^ 


^^ 
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WIDOW  AND  CHILDREN  OF  EZRA  CHAPMAN. 

[To  aooompan/  bill  H.  B.  No.  361.] 


JovK  10, 1854. 


Mr.  Drum,  from  the  Committee  on  Revolutionary  Claims,  made  the 

following 

REPORT. 

The  Committee  on  Revolutionary  Claims^  to  whom  was  re/erred  the  memorial 
of  Ezra  C/iapman,  of  ToUand^  in  the  State  of  Connecticut^  respectfully 
report: 

That  the  said  committee  have  examined  the  evidence  in  the  case, 
ind  beg  leave  to  refer  to  a  report  made  by  the  same  committee  on  said 
ase  on  28th  of  March,  1850,  and  to  make  the  same  a  part  of  this  re- 
loit    It  is  as  follows : 

"The  memorialist  claims  to  be  the  only  son  and  heir-at-law  of  Ezra 
'hapman,  deceased,  who  was  an  ensign  in  the  army  of  the  Revolution, 
Bd  died  in  the  service  on  the  1st  day  of  September,  1778,  and,  as  such, 
entitled  to  the  provisions  of  the  resolution  of  the  Continental  Congress, 
asaed  August  24, 1780,  granting  half  pay  for  seven  years  to  the  widows 
ad  orphans  of  the  officers  who  had  died,  or  who  should  thereafter  die, 
I  the  service. 

"  The  committee  find,  fi-om  the  evidence  presented  by  the  memorialist, 
at  his  father,  Ezra  Chapman,  senior,  on  the  6th  day  of  August  1777, 
rtered  into  the  service  ot  the  army  of  the  Revolution  as  an  ensign,  com- 
issioned  by  Congress,  in  Captain  Horton's  company,  in  Colonel  Bald- 
in's  regiment  of  artificers,  and  continued  in  said  service  in  said  office 
ensign  until  the  1st  day  of  September,  1778,  when  he  died ;  that  the 
Lid  Ezra,  at  his  decease,  left  a  widow  and  one  son,  the  memorialist, 
en  about  five  years  of  age;  that  the  widow  of  said  Ezra,  soon  after 
8  decease,  married  one  Elihu  Marvin,  and  died  in  the  year  1786,  with- 
it  leaving  any  other  child ;  and  that  neither  the  said  widow,  before  her 
lid  marriage  with  the  said  Marvin,  or  afterwards,  or  the  memorialist, 
any  other  person  for  them  or  either  of  them,  has  ever  received  the 
5ven  years'  half-pay  of  the  said  Ezra,  deceased,  to  which  his  widow, 
"i  in  case  of  her  marriage,  his  orphan  child,  became  entitled  by  virtue 
^  the  resolution  of  Congress,  passed  the  24th  day  of  August,  1780. 
"The  committee  ftirther  find  that  CoQgress  has  uniformly  recognised 
«  validity  and  justice  of  claims  precisely  parallel  with  this ;  and,  as 
ite  as  the  year  1836,  directed  them  to  be  paid,  as  the  acts  of  the  24th 
ongress  will  show. 


;^ 
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**  The  committee  are,  therefore,  of  opinion  that  the  memcnialist,  the 
•aid  Ezra  Chapman,  of  Tolland,  Connecticut,  is  entitled  to  receive  the 
half-pay  (or  seven  years  of  an  ensign  in  the  army  of  the  Revolution; 
and,  to  eSkct  this  object,  they  report,  herewith  a  bill,  and  recommend 
its  passage." 

Tour  committee  further  report  that,  since  the  presentation  of  the 
petition  of  the  aforesaid  claimant  to  Congress,  he,  the  said  Ezra  Chap- 
man, has  died,  leaving  a  widow  and  seven  children;  and  that  his  said 
widow,  Abigail  Chapman,  and  Sherman  Chapman  are  the  administra- 
tors of  his  estate.  Your  committee  respectfully  recoomieDd  the  pay- 
ment of  the  claim,  and  report  a  bill  for  that  purpose. 
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HEIRS  OF  JOSEPH  SAVAGE. 

[To  aooempaay  bill  H.  B.  Ko.  362.] 


JuRK  ID,  1854. 


Mr.  Drum,  from  the  Committee  on  Revolutionary  Claims,  made  the 

following 

REPORT. 

The  Committee  an  Revolutionary  Ctaims,  to  whom  wa^  referred  the  petition 
of  the  heirs  and  legal  representatives  of  Joseph  Savage^  deceased^  report: 

That  they  have  given  the  said  case  a  careful  consideration,  and  find 
that  there  is  ample  evidence  that  the  said  Joseph  Savage  was  a  sur- 
geon's mate  in  the  Virginia  continental  line  of  the  revolutionary  army; 
that  he  entered  the  service  in  1778,  and  remained  therein  until  the  dis- 
banding of  the  army  at  the  close  of  the  war.  His  heirs,  the  petitioners, 
lay  claim  to  the  commutation  pay  to  which  officers  of  the  revolutionary 
army  who  rendered  service  until  the  end  of  the  war  were  entitled  by 
act  of  Congress.  They  have  failed  to  receive  the  said  commutation 
pay  because  their  said  ancestor  has  been  held  not  to  come  within  the 
class  of  officers  to  whom  commutation  pay  was  promised. 

The  committee  are  fully  satisfied  that,  by  every  principle  of  right  and 
equity,  if  his  case  is  not  within  the  strict  letter  of  the  act  of  Congress, 
it  ought  to  be,  and  therefore  report  a  bill  granting  to  his  heirs  the  five 
years'  pay  which  their  ancestor  has  failed  to  receive. 


* 


ry 
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LOTT  HALL— HEIRS  OF. 

[To  aooomputy  biU  H.  R.  No.  385.] 
Jun  10,  1854. 


BocKERy  from  the  Committee  oa  Revolutionary  ClaimSi  made 
the  following 

REPORT. 

muniuee  on  Reoolutionary  Claims^  to  whom  wot  rtfentd  the  petkion 
of  the  heirs  of  LoU  Hallf  deceased^  report: 

t  they  have  carefully  examined  the  petition,  aflSdavits,  and  doc- 
I  in  the  case  herewith  submitted,  and  that  they  concur  in  the 
:  expressed  by  several  committees  to  whom  the  petition  has 
ore  been  referred,  and  adopt,  as  part  of  their  report,  that  made 
House  of  Representatives  May  25,  1840,  which,  to  your  com- 
ia  clear  and  conclusive  that  the  prayer  of  the  petitioners  ought 
7'anted. 

ipears  from  the  papers  presented,  that  Lott  Hall  entered  the 
of  the  United  States  in  May,  1776,  as  a  lieutenant  of  marines, 
!jieutenant  Elijah  F.  Payne,  of  the  ship  Randolph,  of  twenty  guns, 
dug  at  Charleston,  South  Carolina,  under  the  command  of 
Cochran ;  that  said  Hall  entered  the  service  under  the  regula- 
'Congress,  and  the  directions  of  General  Washington,  in  Maa* 
^tts,  where  he  enlisted  twenty-nine  men  and  a  boy,  whom  he 
>ited  to  Providence,  Rhode  Island,  and  placed,  as  well  as  him- 
der  the  command  of  Lieutenant  Payne ;  from  Providence  they 
n  tlie  month  of  June,  1776,  with  a  design  to  make  a  cruising  voy- 
Charleston,  South  Carolina,  to  join  their  ship,  the  Randolpn. 
Ir  passage  they  took  four  prizes,  the  last  of  which  Hall  was  put 
rd  of  as  prize-master,  with  orders  to  take  the  prize  into  Boston; 
was  retaken  by  a  British  vessel,  and  Hall  carried  a  prisoner  <rf 
Glasgow,  in  Scotland,  where  he  was  detained  about  a  year, 
be  was  enabled  to  take  passage  for  Virginia,  where  he  ar- 
bout  the  1st  of  January,  1778,  as  an  exchanged  officer;  and 
I  the  munificence  of  Patrick  Henry,  then  Governor  of  Virginia, 
1  enabled  to  reach  his  home  in  Massachusetts,  February  22, 
topping  at  Philadelphia  on  his  route,  and  petitioning  Congress, 
tting  there,  for  employment,  which  petition  is  dated  January 
8;  and  after  setting  forth  his  adventures  and  sufferings,  con- 
is  foUows:  **I  now  beg  of  your  honors  to  consider  my  suffer- 
id  if  you  think  me  deserving  any  office  on  board  a  continental 
3uid  will  bestow  it  upon  me,  I  am  willing  to  enter  a  second 
at  least  I  hope  your  honors  will  supply  me  with  money  suffi- 
carry  me  to  the  StaU  of  Boston,  the  State  of  my  natmtj?^ 
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The  original  petition  is  on  file  in  the  State  Department^  and  a  certifie 
copy  accompanies  the  papers  in  the  case.  Upon  this  state  of  facts,  tfa 
claimants  ask  tor  the  pay  and  subsistence  of  said  Hall  while  a  prisonei 
for  one  year's  pay  as  a  supcrnumeraiy  exchanged  officer,  and  for  hi 
share  of  the  prize-money,  with  such  mterest  as  Congress  may  deer 
just  and  right.  This  claim,  growing  out  of  our  revolutionary  contest 
like  all  others  arising  from  the  same  source,  is  liable  to  the  objection  o 
the  lapse  of  time  since  it  arose ;  but,  fortunately,  there  is  no  statute  o 
limitations  to  check  the  justice  of  a  nation,  and  no  principle  to  stint  it 

Satitude ;  time  only  may  afibrd  a  presumption  of  payment,  but  whei 
at  presumption  is  overcome  by  satisfactory  proof,  it  only  gives  a] 
additional  reason  for  the  speedy  liquidation  of  a  just  claim. 

That  the  services  were  performed  and  the  sufferings  endured,  as  al 
leged  in  the  petition,  is  proved  to  the  satisfaction  of  the  committee 
that  no  remuneration  has  been  received  is  shown  by  the  fact  that  Hal 
was  taken  prisoner  on  the  first  voyage,  and  by  his  petitions  in  1778 
and  again  m  1808.  And  as  he  died  shortly  afler  tne  presentation  o 
the  last  petition,  leaving  a  family  of  young  children,  this  affiirds  a  satii 
fijctory  reason  why  the  claim  was  not  further  prosecuted  until  afie 
tlie  passage  of  the  late  act  grantins;  five  years*  pension  to  certn 
widows;  when,  as  stated  by  the  affioavit  of  one  of  the  sons  of  sail 
Hall,  in  hunting  up  evidence  to  obtain  his  mother's  pension,  be  difl 
covered  the  present  claim  as  made  to  Congress  by  his  father.  Tli 
widow  obtained  the  pension  as  the  widow  of  a  deceased  revolutioov] 
officer,  and  she  and  her  children  now,  as  soon  as  they  have  beoan 
acquainted  with  their  rights,  revive  the  claim  originally  made;  ad 
the  services  and  sufferings  in  the  Revolution  having  been  proved,  ad 
the  lapse  of  time  accounted  for,  the  question  as  to  the  amount  whid 
the  petitioners  are  entitled  to  remains  to  be  determined.  From  th 
time  said  Hall  first  embarked  in  the  service  of  his  country  as  a  liar 
tenant.  May  1,  1776,  to  the  time  of  his  return  home  from  captivkft 
February  22,  1778,  is  one  yelir  nine  months  and  twenty-two  dajfii 
which,  at  820  per  month,  the  pay  of  a  lieutenant  of  marines,  as  fati 
by  Congress,  amounts  to  $434  10.  By  the  resolution  of  Congress  ri 
July  25,  1777,  lieutenants  are  allowed  four  dollars  per  week  for  sA 
sistence,  when  they  are  unable  to  live  on  board  their  vessels.  If  this 
from  analogy,  be  assumed  as  a  reasonable  compensation  for  his  sob 
sistence  from  the  time  he  was  taken  prisoner,  September  13,  1776,  til 
his  return  home,  being  seventy-five  weeks  ana  two  days,  it  wouK 
amount  to  S301  14. 

The  claim  set  up  for  one  year's  pay  after  his  return  is  not  allowed 
as  Lieutenant  Hall  was  not  an  exchanged  continental  supernumerary  offi 
cer,  within  the  meaning  of  the  resolutions  of  Congress.  It  appears  b 
the  evidence  that  £6,210  was  paid  to  the  State  of  South  Carolina  fc 
prize-money,  for  the  four  prizes  which  Lieutenant  Hall  assisted  i 
taking;  and  as  it  is  presumed  (for  the  evidence  was  destroyed  by  & 
that  in  her  settlement  with  the  general  government.  South  Carolii 
credited  the  government  with  that  amount,  the  government  is  liaUe 
the  representatives  of  Lieutenant  Hall  for  his  sharCi  whatever  the  san 
maybe. 
The  committee  report  the  accompanying  biD. 
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LEGAL  REPRESENTATIVES  OF  HENRY  HOFFMAN. 
[To  aeoompanj  bill  H.  B.  No,  966.] 


JuiiK  10,  1854. 


Mr.  Cbockbr,  from  the  Committee  on  Revolutionary  Claims,  made  the 

following 

REPORT. 

3Tk  Committee  an  Revolutionary  Claims^  to  whom  ims  referred  the  claim  of 
the  legal  representatives  of  Henry  Hoffman^  deceased,  report: 

That  the  case  was  favorably  reported  on  at  the  dd  session  of  the 
Mh  Congress,  and  again  at  the  2d  session  of  the  27th  Congress,  and 
Acy  adopt  the  reports  then  made  as  their  report,  viz: 

"That  it  appears,  by  the  original  papers  in  the  office  of  the  Commig- 
maer  of  Pensions,  that  Henry  Hoffinan  enlisted  on  the  6th  of  September, 
1782,  for,  and  served  until  the  end  of,  the  war,  in  the  second  regiment 
Pennsylvania  line.  The  Third  Auditor  of  the  Treasury  Department 
abo  states  that  the  records  in  his  office  show  that  he  received  his 
BiODthly  pay  to  the  end  of  the  war,  but  did  not  receive  a  certificate  for 
the  eighty  dollars  gratuity  promised  by  resolution  of  Congress,  passed 
May  16, 1778,  which  provides  a  reward  of  eighty  dollars  for  each  non- 
eommissioned  officer  or  soldier  who  had  enlisted,  or  might  thereafter 
colist,  and  serve  to  the  end  of  the  war.  The  case  of  Henry  Hoffman 
dearly  comes  within  the  provisions  of  that  resolution ;  and  the  com- 
mittee report  a  bill.'* 


SSd  CoNaRB88f                Rep*  No*  160.                     Ho,  OF  IUps* 
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JOHN  RICE  JONES— LEGAL  REPRESENTATIVES  OF. 


I 


[To  accompany  bill  H.  R.  No.  367.] 


Joifi  10, 1854. 


Mr.  H1LLTBR9  from  the  Committee  on  Private  Land  Claims,  made  the 

following 

REPORT. 

The  Committee  on  Private  Land  Claimif  to  whom  was  referred  the  petiHon 
of  George  fV.  Jones^for  himself  and  others^  have  had  the  same  under  con^ 
sideration^  and  respectfully  report : 

That  in  the  petition  a  claim  is  preferred  for  the  confirmation  to  the 
le^  representatives  of  John  Rice  Jones,  deceased,  of  the  "title  of 
&ud  Jones  to  two  tracts  of  land  on  the  Kaskaskia  river,  in  the  now 
State  of  Illinois,  containing  thirty-four  hundred  and  eighty-five  acres, 
being  the  same  referred  to  in  the  report  of  Mr.  Robertson,  from  the 
Committee  on  Private  Land  Claims,  made  to  the  House  of  Represent- 
atives of  the  United  Stales  on  the  14th  of  December,  1818."  The 
petition  represents  the  whole  or  the  greater  portion  of  the  lands  as 
disposed  of  at  the  land  office  at  Ka$kaskia,  and  prays  that  if  it  be 
deemed  inexpedient  to  confirm  the  title  to  the  identical  tracts,  he 
may  have  authority  of  law  to  enter  the  like  quantity  in  legal  subdivi- 
sioDs  at  any  land  office  in  Illinois. 

The  conimittee  find  in  the  report  (dated  January  4th,  1813)  of  the 
commissioners,  at  Kaskaskia,  that  in  their  list  No.  3  of  "  claims  said  to 
be  founded  on  ancient  French  grants,  as  confirmed  by  the  governors 
of  the  Northwest  and  Indiana  Territories  within  the  district  of  Kaskas- 
kia, and  which  said  confirmations,  in  the  opinion  of  the  commissioners, 
ooght  not  to  be  sanctioned  by  Congress,"  the  claim  of  John  Rice  Jones, 
assignee  ot  Joseph  Creely,  is  entered  as  No.  1286,  for  1,445  acres  and 
%  percbes ;  and  that  in  the  same  list  the  claim  of  said  John  Rice  Jones, 
u  assignee  of  the  heirs  of  John  Bte.  Place,  for  forty  by  sixty  arpens, 
ii  entered  as  No.  1285,  being  for  twenty-four  hundred  arpens,  or  equal 
to 2,041  acres;  aggregate,  about  3,486  acres. 

The  report  of  these  commissioners,  which  may  be  found  on  pages 
187  and  188  of  the  2d  volume  State  Papers,  "Public  Lands,"  printed 
bf  D.  Green,  declares  that  each  of  these  claims  derived  its  validity 
from  confirmation  by  the  governor ;  but,  in  the  first  case,  thejr  did  not 
find  the  testimony,  on.  which  the  governor  based  his  confirmation,  cor- 
roborated in  their  exaooination,  at  a  subsequent  period,  of  certain  an- 
cieot  inhabitants ;  and  they  regarded  that  testimony,  if  ciedaXied)  ^A 
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not  suflScient  evidence  of  title,  since  it  did  not  state  that  the  grant  was 
before  the  cession  of  10th  February,  1763 ;  and  further,  they  doubted 
whether  the  grant  had  ever  been  made,  because  of  the  unusual  form  of 
the  land. 

In  the  second  case,  the  commissioners  thought  the  grant  a  lorgery, 
and  the  governor's  confirmation  fraudulently  obtained ;  yet  they  admit 
it  probable  that  ^'Barrois,''  the  original  claimant,  ^^had  land  in  this 
place,  but  what  quantity  is  unknown,'*  &c. 

These  two  claims  contain,  as  herein  before  stated,  about  thirty-ibur 
hundred  and  eighty-six  acres*  and  are  believed  to  be  those  referred  to 
as  containing  thirty-four  hundred  and  eighty-five  acres  in  the  report 
made  as  &r  back  as  December  14,  1818,  to  the  House  of  Representa- 
tives, from  the  Committee  on  Private  Land  Claims,  (State  Papers, 
volume  S,  page  349.)  To  that  report,  made  within  six  years  from  the 
return  of  the  commissioners,  this  committee  now  beg  leave  to  make 
special  reference. 

It  will  be  found  that  the  committee  of  1818  refer  to  the  evidence, 
&C.,  then  before  them,  as  making  it  appear  *^  very  clear  that  the  peci- 
ticHier's  claim  ought  not  to  have  oeen  rejected,  and  that  every  positioD 
taken  by  the  commissioners  in  support  of  their  opinion  is  indefensible.^* 
They  refer  also  to  facts  detailed  oefore  them,  "which  not  only  de- 
stroyed entirely  the  reasoning  of  the  commissioners,  and  showed  coo- 
clusively  that  their  arguments  were  fallacious,  and  the  fects  on  which 
they  predicated  them  misconceived,  but  satisfied  every  member  of  tte 
committee  that  there  was  no  ground  for  a  suspicion  of  forgery ^^  Ac 
And  the  report  of  1818  further  states  that  the  committee  were  "unaoi* 
mously  of  opinion  that  as  much  of  the  claim  as  has  not  been  sold  lif 
the  United  States  ought  to  be  confirmed  to  the  petitioner,  by  the  relea« 
of  the  claim  of  the  United  States  to  it;*'  and  "m  regard  to  that  which 
has  been  sold,  as  they  think  that  it  would  be  improper  to  rescind  the 
sale,"  they  expressed  "the  opinion  that  the  petitioner  should  receive  ill 
value  at  the  time  it  was  sold." 

As  it  is  admitted  that  the  claims  were  confirmed  by  the  goverooTt 
and  the  report  of  1818  clears  them  of  the  susi)icion  of  forgery  or  fivodi 
the  committee,  referring  to  the  Senate  files  in  1836  on  we  subject  of 
the  petition  of  James  O'Hara,  and  to  the  precedent  furnished  mr  tks 
act  of  Congress  of  2d  July,  1836,  fer  the  relief  ot  the  executors  of  jfainei 
O'Hara,  think  it  proper  that  relief  should  be  extended  to  the  petitiooat 
by  a  law  authorizing  them  to  locate  the  area  of  the  said  claims,  bit 
confining  them  to  Illinois,  and  to  legal  subdivisions,  and  to  lands  wUd^ 
at  the  time  oi  location,  shall  have  been  oflered  at  public  sale,  aal 
which  may  be  subject  to  private  entry ;  and  the  committee  accofdin^ 
report  a  bilL 


lABS^  Rep.  No.   151.  Ho>  OF  Rep^ 


ROBERT  F.  McGUIRE. 

[To  accompany  bill  H.  R.  No.  368.] 


Jon  10,  1854. 


moLSf  from  the  Committee  on  Private  Land  Claims,  made  the 
following 

REPORT. 

mmiuee  an  Private  Land  Claims^  to  whom  tvas  referred  the  petition 
iheft  F.  McGuirey  for  a  confirmation  of  his  title  to  certain  lands  in 
De  Bastrop  Grant,^^  in  Louisiana^  respectfully  submit  the  following 


petitioner,  R.  F.  McGuire,  states  that  he  is  the  owner  of  a  tract 
containing  four  hundred  arpents,  situate  in,  and  derived  from, 
aron  De  Bastrop  grant,"  in  the  State  of  Louisiana.  The  title 
is  claimed  partly  in  his  own  right  and  partly  in  right  of  his 
kn  act  was  passed  March  3,  1861,*  for  the  purpose  of  settling 
land  clsdms  within  said  grant;  but  the  petitioner  alleges  that 
t  does  not  come  within  the  strict  letter  ot  that  act,  for  the  sole 
that  at  that  time  he  did  not  actually  occupy  or  cultivate  the  land 
don. 

16  papers  accompanying  the  petition,  it  appears  that  this  tract 
d  on  the  17th  April,  1809,  by  A.  Morehouse,  (who  held  under 
Bastrop  grant,)  to  Louis  Lamy  and  Michael  LeVillain ;  that,  at 
ii  of  Lamy,  the  land  was  inventoried  in  1812  as  belongmgto  his 
tbat  on  partition  of  his  estate,  on  the  26th  April,  1820,  that  in- 
ecame  the  property  of  the  petitioner's  wife,  as  one  of  Lamy's 
liat  the  petitioner  subsequently,  viz:  in  1835,  purchased  of  the 
*  M.  Villain  their  undivided  interest  in  the  same, 
testimony  of  Charles  Roy,  on  file  with  the  jpapers,  states  that  he 
•seven  years  of  age,  and  a  native  of  that  (Ouachita)  county.  It 
hat  this  land  was  occupied  and  cultivated  as  early  as  1806,  and, 
uny's  death,  by  Charles  Ghin,  who  kept  thereon  a  slock  of  cattle 
'ses  for  Lamy,  and  that  the  land  was  then  called  Lamy's,  and 
X  since  been  so  called  by  the  old  settlers.  There  is  also  on  file 
jrd  of  a  suit  against  said  Ghin,  in  which  it  appears  by  his  own 
,  tbat  he,  Ghin,  had  no  right  to  the  land,  and  that  he  had  sold 
rovements,  &c.,  to  Lamy,  in  whom  the  title  was  vested, 
grant  to  De  Bastrop  was  declared  void  by  the  United  States 
le  Court,  in  the  case  of  the  United  States  vs.  the  cities  of  Phila- 

*  Statutes  at  Lftige,  page  586,  yd.  9. 
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delphia  and  New  Orleans,  (11  H.  R.,  653 ;)  and  it  was  for  the  por 
of  relieving  bona  fide  claimants  under  De  Bastrop  that  the  act  of  M 
8,  1851,  was  passed.  As  a  strict  construction  of  that  act  does  no 
lieve  him,  the  committee  believe  that  ihe  facts  presented  show  xhi 
is,  in  equity,  entitled  to  a  confirmation  of  his  title,  and  accordinglj 
port  a  bill  for  that  purpose. 


idCoNOHvss,  Rep.  No.  IAS.  Ho,  op  Reps^ 

IjC  SeuioH.  ^ 


MOSES  D.  HOGAN. 

[To  Aooompanj  bill  H.  B.  No.  309.] 


JuiiB  10,  1854. 


[r.  BalL|  from  the  Committee  on  Indian  Affairs,  made  the  following 

REPORT. 

1^  Committee  on  Indian  Affairs^  to  whom  uxu  referred  ike  petition  of 
Mosee  D.  Hofprn^  asking  compensation  for  property  belonging  to  him  de- 
stroyed by  the  Sioux  Indians  have  had  the  same  itnder  consideration^ 
and  respectfully  ask  leave  to  report : 

That  the  papers  in  this  case  show  that  in  August  or  September,  1843, 
be  said  Moses  D.  Hogan  entered  into  a  contract  with  Amos  J.  Bruce, 
heo  the  acting  sub-agent  on  the  part  oi  the  United  States  for  the  Sioux 
ndians,  near  Fort  Snelling,  to  furnish  said  Sioux  Indians  with  beef 
ind  stock  catde;  and  that  having  said  cattle  on  hand,  he  procured  the 
»cessary  assistance,  and  proceeded  to  drive  the  said  cattle  to  the  pciint 
aipulated  ftwr  their  delivery ;  that  when  within  about  sixty  miles  of  such 
)Iace,  a  large  band  of  Indians,  (armed,)  supposed  to  be  a  band  of  the 
iioux,  fell  upon  them,  (said  Hogan  and  his  assistants,^  and  after  rarv- 
Jacking  their  baggage- wagon,  and  by  forcible  means  taking  from  them 
their  provisions,  camp  equipage,  blankets,  clothing,  &c.,  rushed  upon 
tbdr  arove  of  cattle,  shooting  some  and  driving  off  others,  to  the  num- 
l)er  of  twenty  in  all,  which  are  valued  at  ttoenty-Jive  dollars  each. 

The  foregoing  facts  are  set  forth  in  the  petition  of  Moses  D.  Hogan, 
0  which  his  affidavit  is  affixed  in  due  form,  and  it  is  fully  corroborated 
>y  the  depositions  of  George  M.  Pemberton  and  John  N.  Owsley,  who 
wtify  that  they  were  in  the  employ  of  said  Hogan,  as  assistants,  in 
Iriving  the  cattle  referred  to  to  the  point  named  for  their  delivery. 

The  testimony  further  shows  that  Hogan,  through  his  attorneys, 
kssrs.  Amos  and  John  E.  Kendall,  in  1843,  made  application  at  the 
Bee  of  the  Commissioner  of  Indian  Affairs  for  payment  of  this  claim 
Oder  the  provisions  of  the  intercourse  act  of  1834,  and  that  the  Messrs. 
Kendall  were  informed  that  before  the  department  could  act,  the  re- 
lirements  of  the  intercourse  law  must  be  conformed  to,  and  that  for 
lat  purpose  the  papers  were  then  transferred  to  Amos  J.  Bruce,  the 
idian  sub-agent  for  the  Sioux,  with  directions  to  bring  the  matter  he- 
re the  Indians  in  council,  and  to  report  the  result.  It  appears  fronpi 
e  letter  of  Luke  Lea,  esq.,  late  Commissioner,  that  on  the  9th  of  Jan- 
iry  following,  (1844,)  Mr.  Bruce,  through  Governor  Chambers,  made 
report  stating  that  he  had  been  unable  to  discover  the  band  to  which 
e  Indians  who  committed  the  depredations  belonged,  but  supposed 
ey  were  a  mixed  band  residing  near  the  Traverse  des  Sioux,  not  in 
ceipt  of  annuities  from  the  government  of  the  United  States. 

Mr.  Lea  further  sajrs,  in  Uie  letter  referred  tO|  that  Mi,  Bivlc^  y^o? 
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nounces  the  claim  a  just  one,  and  that  it  should  be  paid.  He  also  adds, 
that  the  department  returned  the  papers  to  Governor  ChamberSy  in 
February,  1844,  with  the  remark  that  the  claim  seemed  to  be  well  ettab- 
liihed;  but,  as  the i  band  to  which  the  depredators  belonged  was  un- 
known, a  difficulty  in  the  way  of  payment  presented  itself,  which  could 
be  obviated  only  by  identifying  them  to  be  members  of  a  band  drawing 
annuities.  Here  the  correspondence  between  Governor  Chambers  and 
Mr.  Bruce  and  the  government  ceased.  In  a  subsequent  letter  of  Mr. 
Lea,  dated  February  4,  1853,  he  again  expresses  the  opinion  that  the 
claim  is  a  just  one  and  ought  to  be  paid;  but  that,  inasmuch  as  it  does 
not  appear  that  the  Indians  by  whom  the  depredation  was  committed 
were  entitled  to  annuities  from  the  government,  it  cannot  be  paid  with- 
out an  appropriation  bv  Congress. 

The  present  Commfssioner  of  Indian  Affairs,  in  his  letter  dated  Feb- 
ruary 9,  1854,  which  is  on  file  among  the  papers  in  the  case,  endorses 
the  opinion  of  his  predecessor  as  to  the  correctness  of  the  claim,  but 
gives  it  as  his  opinion  that  the  acts  of  1851  and  1852,  requiring  ''all 
annuities  and  other  Indian  moneys"  to  be  paid  directly  to  the  Indians, 
per  capita^  would  prevent  the  pavment  of  tnis  claim,  except  by  special 
act  of  Congress,  even  if  the  banc  could  be  discovered,  and  should  be  a 
band  drawmg  annuities  from  the  government. 

The  committee  deem  it  unnecessary  to  do  more  than  to  call  attention 
to  the  terms  of  the  intercourse  act  of  1834,  which  provides  that  *'If 
any  Indian  or  Indians  belonging  to  any  tribe  in  amity  with  the  United 
States,  shall,  within  the  Indian  country,  take  or  destroy  the  property  of 
any  person  lawfully  within  such  country,  or  shall  pass  fi-om  the  Indian 
country  into  any  State  or  Territory  inhabited  by  citizens  of  the  United 
States,  and  there  take,  steal,  or  destroy  any  horse,  horses,  or  other 
property  belonging  to  any  citizen  or  inhabitant  of  the  United  States, 
sucn  citizen  or  inhabitant,  his  representative,  attorney,  or  agent,  may 
make  application  to  the  proper  superintendent,  agent,  or  sub-agentt 
who,  upon  being  furnished  with  the  necessary  documents  and  prooft, 
shall,  under  the  direction  of  the  President,  make  application  to  the  na* 
tion  or  tribe  to  which  said  Indian  or  Indians  shall  belong  for  satisfiu> 
tion;  and  if  such  nation  or  tribe  shall  neglect  or  refuse  to  make  satis- 
faction in  a  reasonable  time,  not  exceeding  twelve  months,  it  shall  be 
the  duty  of  such  superintendent,  agent,  or  sub-agent,  to  make  return  of 
bis  doings  to  the  Commissioner  of  Indian  Affairs,  that  such  further  steps 
may  be  taken  as  shall  be  proper,  in  the  opinion  of  the  President,  to 
obtain  satisfaction  for  the  injur}^;  and  in  the  mean  time,  in  respect  to 
the  property  so  taken,  stolen,  or  destroyed,  the  United  States  guaranty 
to  the  party  so  injured  an  eventual  indemnification.'' 

That  the  contract  for  the  delivery  of  the  cattle  to  the  sub-asent  was 
entered  into;  that  Hogan,  while  making  the  attempt  to  fulfil  tEe  tenns 
of  his  contract,  was  robbed  of  his  cattle  to  the  number  of  twenty;  that 
they  were  worth  S25  per  head ;  that  he  presented  his  claim  for  adjust- 
ment without  unreasonable  delay;  that  the  justness  of  his  claim  has 
been  always  acknowledged  by  the  department  appears  to  be  ondis* 
puted ;  and  that  the  spirit,  if  not  the  letter,  of  the  law,  was  intended 
to  cover  cases  of  this  description,  seem  to  us  not  to  admit  of  a  doubu 
The  committee  therefore  report  the  accompanying  bilL 


88d  C0NOBBS8,                    Rep.  No.  153.                   Ho.  OP  Reps. 
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BREVET  CAPTAIN  J.  H.  LENARUM. 

[To  acoompany  Joint  resolatioii  H.  B.  No.  35.] 


JuxB  10. 1854. 


Mr.  McDouGALL,  from  the  Committee  on  Military  Afiairs,  made  the 

following 

REPORT. 

The  Commitiee  on  Military  Affairs,  to  whom  toas  referred  the  memorial  c^ 
Brevet  Captain  J.  fl.  Lendrum,  acting  assistant  quartermaster  of  the 
United  States  army,  report: 

That  they  have  carefiilly  considered  the  facts  presented  by  Captain 
J.  H.  Lendrum,  and  find  that  on  the  fourth  day  of  May,  A.  D.  1850, 
and  for  some  two  years  previous,  he  was  performing  quartermaster 
duly  in  the  city  of  San  Francisco,  and  that  at  the  same  time  he  was 
doing  garrison  duty  at  the  Presidio,  a  government  post  about  three 
miles  from  San  Francisco;  during  which  time  he  disbursed  between 
ooe  and  two  hundred  thousand  dollars.  That  during  the  first  quarter 
of  the  year  1860,  he  disbursed  between  twenty  and  thirty  thousand 
dollars;  that  during  the  second  quarter  of  that  year,  an  extensive  fire 
defilroyed  a  large  part  of  the  city  of  San  Francisco,  and  threatened  to 
destroy  the  buUding  used  as  the  quartermaster's  office.  That  at  the 
time  said  fire  broke  out,  Captain  Lendrum,  in  the  regular  discharge  of 
Us  official  duty,  was  at  his  pjost  three  miles  distant,  and  upon  receiving 
tke  alarm,  hastened  to  the  city  for  the  purpose  of  protecting  and  pre- 
lerving  his  papers  and  property.  That  upon  his  arriving  at  his  omcei 
he  found  that,  alarmed  for  the  safety  of  the  building.  Major  McKinstry 
and  other  officers  of  the  United  States  army,  and  friends  of  the  memo- 
rialist, had  forced  open  the  door  and  windows  of  the  office  and  removed 
his  papers  to  diflerent  parts  of  the  city,  scattering  many  of  them  loose 
in  the  streets;  several  of  which  were  subsequently  picked  up  on  the 
public  plaza.  The  building  used  for  an  office  was  one  of  the  most 
safe  in  San  Francisco;  but  at  the  time  of  the  removal  of  the  papers 
was  in  imminent  danger — it  being  then  on  fire  in  several  places. 

These  facts  are  all  well  attested  by  several  of  the  officers  of  the 
army  and  citizens  of  San  Fancisco. 

It  further  appears,  that  immediately  after  the  fire,  Captain  Lendrum 
examined  his  vouchers,  and  found  they  presented  an  amount  less  than 
the  amount  charged  as  disbursed  by  him,  as  set  forth  in  his  memorial ; 
and  that  Major  R.  Allen,  quartermaster  United  States  army,  caused 
Mr.  McKay,  his  disbursing  clerk,  to  examine  the  books,  vouchers,  and 
moneys  in  the  possession  of  s&iid  Lendrum.     Mr.  McKay  testifies  to 
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the  deficil,  and  that  he  found  two  charges  for  which  there  were  no 
Touchers,  corresponding  very  nearly  in  amount  with  the  apparent  de6- 
ciency. 

It  further  appears  that  on  the  second  of  May,  two  days  preceding 
the  fire,  the  clerK  employed  by  Captain  Lendrum  was  discharged,  and 
that  he  was  without  a  clerk  at  the  time  of  the  fire. 

Vernon  Dorsey,  the  clerk  referred  to  as  having  been  discharged  on 
the  second  of  May,  testifies  that  it  was  customary  in  the  oflBce  *^  care- 
fully to  examine  the  papers,  vouchers,  accounts,  and  funds  of  said 
department,  at  least  as  often  as  once  each  month,  and  that  the  results 
of  such  examinations  were,  to  the  best  of  his  recollection,  uniformly 
ncisfactory.'*  **  That  on  or  about  the  first  of  May,  1S50,  he  made  a 
thorough  and  strict  examination  of  the  accounts,  papers,  and  vouchers 
in  the  office  of  said  department  at  San  Francisco  aforesaid,  and  also 
of  the  quartermaster's  funds  then  and  there  on  hand,  and  that  the 
amount  of  said  funds  was  correct,  and,  after  deducting  the  amounts  of 
the  several  vouchers,  sufficient  to  meet  the  amount  called  for  by  the 
account-current.'' 

From  the  testimony,  which  is  very  full  upon  the  subject,  it  appears 
that  Captain  Lendrum  was  in  no  respect  chargeable  with  neglect  in 
not  being  on  the  ground  at  the  time  it  appeared  necessary  to  remove  the 
property  in  his  office  to  secure  it  from  destruction ;  that  the  removal 
was  made  with  as  much  care  as  is  ordinarily  practicable  under  like 
circumstances ;  that  many  of  his  papers  were  scattered  and  lof^l  during 
the  confusion  of  the  fire;  and  it  further  appearing  that  his  accounts 
were  properly  balanced,  and  his  fiinds,  vouchers,  and  accounts  found 
to  be  correct  but  two  days  preceding  the  fire,  and  it  further  appearing 
immediately  after  the  fire,  that  his  books  and  charges  accounted  for  the 
deficit  of  money  for  which  no  vouchers  appeared,  your  committee  can 
see  no  good  reason  to  doubt  the  entire  justice  of  the  claim  of  the  memo- 
rialist. The  claim  to  a  credit  for  the  amount  set  forth  in  the  memorial 
is  established  as  perfectly  as  is  required  in  proceedings  in  courts  of 
justice;  and  there  are  no  facts  in  the  departments  at  Washington,  or 
within  the  knowledge  of  this  committee,  to  impair  the  force  of  the  cas^ 
presented.  The  committee,  therefore,  report  a  joint  resolution,  an<l 
recommend  its  passage. 


89dCoiraBsa8,  Rep.  No.    154.  HaorRBPS. 


* 


OLIVER  BROWN. 
[To  toeomftaj  bill  H:  B.  No.  373.] 


Jon  10,  i864. 


Mr.  Dent,  from  the  Committee  on  Invalid  Pensions,  made  the  following 

REPORT. 

Tkt  Committee  on  Invalid  Pensions^  to  whom  toere  re/erred  the  petition  and 
papers  in  the  case  of  Oliver  Brow/iy  make  the  following  report : 

Tbe  petitioner  was  a  private  in  Captain  Harding's  company,  New 
Tork  volunteers,  commanded  by  General  Peter  B.  Porter,  in  the  war  of 
1812 ;  says  he  was  wounded  in  the  left  foot  at  the  sortie  at  Fort  Erie, 
io  1814,  by  tbe  bursting  of  a  bomb-shell  thrown  by  the  enemy,  and  is 
itill  considerably  disabled  in  consequence  of  said  wound.  Thomas 
Paliday  and  Nathan  Harrens,  two  of  his  fellow-soldiers,  testify  that 
thcrjr  were  present,  and  know  that  Oliver  Brown  was  thus  wounded. 
Dnah  Smitn  and  J.  Purdy,  whose  credibility  is  certified  to,  have  ex- 
ainined  Oliver  Brown,  and  find  him  injured  in  the  left  foot,  and  con- 
rider  him  half  disabled  thereby.  The  rolls  in  the  War  Office  show 
that  Oliver  Brown  performed  the  service  as  stated,  but  do  not  show  that 
Wwas  wounded.     The  concurrent  testimony  of  two  of  his  comrades, 

i;    ^^ioae  credibility  cannot  be  doubted,  induces  the  committee  to  report 

■    the  accompanying  bill. 
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EDMUND  MITCHELL. 

[To  •eoompuij  bill  H.  R.  No.  374.] 


JuHK  10, 1864. 


Mr.  Dent,  from  the  Committee  on  Invalid  Pensions,  made  the  following 

REPORT. 

The  Committee  an  Invalid  Pensions^  to  whom  were  refened  the  papers  in  the 
case  of  Edmund  MitcheU^  make  the  following  report: 

Petitioner  states  that  he  entered  the  army  in  1793,  in  what  was  termed 
Wayne's  war,  having  enlisted  to  serve  under  Captain  Alexander  Gib- 
son, in  Wythe  county,  Virginia.    In  the  battle  with  the  Indians  at  Fort 
fiecovery,  he  received  a  wound  in  the  left  ankle  by  a  gun-shot.     Under 
[    treatment  his  wound  partially  recovered,  and  his  name  was  withheld 
fiom  the  list  of  wounded  by  his  own  specisd  request,  because  he  wanted 
to  go  south  with  the  army,  and  was  afraid  he  would  not  be  allowed  to 
(io  80  if  he  was  put  upon  the  list  of  wounded.     The  said  wound  has 
given  much  pain,  and  ne  has  not  been  able  to  labor  for  the  last  sixteen 
jrears.     Some  six  or  eight  persons,  who  state  the^  have  known  peti- 
tioner fix)m  twenty-five  to  forty  years,  certify  to  his  good  character  for 
truth  and  veracity;  know  of  his  wound  and  the  sufferings  produced 
thereby,  and  state  that  they  have  always  understood  that  he  received 
Mid  wound  in  battle,  fighting  the  Indians. 

Dr.  P.  C.  Ellis  certifies  that  the  wound  is  a  running  sore,  which  pro- 
duces inflammation  firom  the  ankle  to  the  knee-joint,  and  that  it  requires 
dressing  from  three  to  four  times  a  day.  General  William  O.  Butler, 
of  Kentucky,  certifies  to  the  high  standing  and  veracity  of  Dr.  Ellis 
and  all  the  other  witnesses  who  testify  in  favor  of  Edmund  MitchelL 
The  committee,  therefore,  ask  leave  to  report  the  accompanying  bilL 


*--/ 


ICoMouBs.  Eep.  No.  156.  Ho.  or  Hew. 

iC  Satiety  ^— 


G.  W.  TORRANTS. 

[To  loeompaof  Ull  H.  R.  No  376.] 


JvHB  10.  1854. 


t.  Dent,  from  the  Committee  on  Invalid  Pensions,  made  the  fol- 
lowing 

REPORT. 

h  Committee  on  Invalid  Pennons,  to  whom  were  referred  the  petition  and 
papers  in  the  case  of  George  W.  Torrants^  make  the  following  report : 

Petitioner  asks  to  be  placed  on  the  roll  of  invalid  pensioners,  and  to 
allowed  such  other  sum  as  Congress  may  think  proper  to  award  him 
extraordinary  service  rendered  by  him,  independent  of  his  duty, 
rhe  papers  in  this  case  show  that  G.  W.  Torrants  was  orderly  sergeant 
Sapt.  H.  Fairchilds's  company  Louisiana  mounted  volunteers,  m  the 
J  war  with  Mexico.  On  the  8th  September,  1847,  by  order  of  Major 
ly,  he  commanded  an  expedition  against  a  body  of  the  enemy  near 
city  of  Jalapa,  whom  he  put  to  flight.     Aiming  to  return  to  the 

5  he  found  himself  intercepted  by  a  large  body  of  the  enemy,  and 
J  compelled  to  take  the  Vera  Cruz  road.  In  crossing  the  National 
dge,  when  about  one-third  of  the  way  across,  he  was  attacked  by 
enemy  in  large  force  from  different  directions.  In  this  crisis  he 
lantly  charged  the  enemy  in  great  force,  and  cut  hfe  way,  with  a 
jU  loss.  This  engagement  at  the  National  Bridge  occurred  on  the 
September,  1847.  Col.  Hughes,  in  his  report  of  this  affair,  refers  to 
geant  Torrants  in  a  complimentary  manner.  He  says  "  the  con- 
:tof  Sergeant  Torrants  was  equal,  in  gallantry,  to  anything  that 

06  under  his  observation  during  the  war,"  and  recommends  him  to 
fevorable  consideration  of  the  government.  Col.  Hughes  also  cer- 
^  that  Sergeant  Torrants  was  also  seriously  injured  in  the  action  at 
National  Bridge.  Capt.  Fairchilds  states,  "that  he  was  gallant  in 
fiice  of  the  enemy,  and  that  he  was  always  active  and  energetic  in 
discharge  of  his  duty."  Capt.  Fairchilds  also  certifies  that  he  was 
mded  in  said  engagement.  The  army  surgeon  certifies  that  he  was 
mded  in  said  engagement.  The  same  surgeon,  (Wake  Bryarly,) 
1  assistant  surgeon  in  the  District  and  Maryland  regiment,  and  now 
^sician  at  the  State  hospital  iif  California,  certifies  on  the  11th  Jan- 
V,  1864,  that  he  had  the  said  Sergeant  Torrants  under  his  care,  in 
I  hospital,  for  the  same  wound  received  at  the  National  Bridge  in 
lico,  and  that  his  present  disability  proceeds  from  said  injury.  The 
itioner  has  been  examined  by  the  committee  personally,  touching  all 
se  facts,  and  find  him  disabled  so  that  he  cannot  follow  his  trade, 


.T--i 
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that  of  a  joiner.  There  is  other  testimony,  which  the  committee  deei 
it  unnecessary  to  detail  in  this  report.  They  are  well  satisSed  that  th 
petitioner  is  entitled  to  be  placed  on  the  pension  roll  at  such  rate  as  hi 
rank  would  entitle  him ;  but,  in  view  of  his  gallantry,  by  which  k  i 
thought  he  saved  many  valuable  lives  and  much  property  to  the  go\ 
ernment,  and  as  there  are  precedents  in  which  officers  high  in  comman 
have  been  rewarded,  your  committee  can  see  no  objection,  but  rather 
propriety,  in  rewarding  subordinates.    They  therefore  report  a  bilL 


J0d  Cmrcnns,  Rep.  No.  167.  Ha.  of  Rbps. 


JAMES  BUTLER. 
[To  loeomptoj  bill  H.  B.  No.  376.] 


JoHB  10, 1854. 


Mr.  VjiiL,  from  the  Committee  on  Invalid  Pensions,  made  the  following 

REPORT. 

The  CommUtee  an  Invalid  Pcmiani^  to  whom  woi  referred  the  petition  of  Jama 
Butler  Jor  a  pension^  report : 

That  the  said  Butler  was  an  ordinary  seaman  on  board  the  United 
States  ship  Independence  in  the  year  1816,  and  that  while  in  the  line  of 
duty  as  seaman,  he  incurred  a  disability  by  a  rupture,  of  which  he  has 
never  been  relieved  ;  that  he  has  applied  for  a  pension  at  the  proper 
department,  and  his  petition  was  rejected  for  the  want  of  the  surgeon's 
and  captain's  certificate,  which  the  rules  and  regulation  of  the  depart- 
Dient  require. 

The  testimony  before  the  committee  is : 

1.  The  certificate  of  Lieutenant  Bolton,  of  the  United  States  navy, 
that  be  recollects  the  said  Butler  as  a  seaman  at  the  time  alluded 
to,  OQ  board  the  United  States  ship  Independence. 

2.  The  certificate  of  Surgeon  Townsend,  who  was  attached  to  said 
sbijp  as  assistant  surgeon,  says  that  James  Butler,  an  ordinary  seaman 
belonging  to  said  ship,  was  ruptured  on  the  right  side  during  the  year 
1816;  and  that  in  1826  he  gave  said  Butler  a  certificate  (after  again 
^mining  him)  to  this  efiect.  This  certificate  having  been  lost,  said 
TowDsend,  in  1843,  gave  said  Butler  a  second  certificate. 

3.  Assistant  Surgeon  Washington,  of  the  United  States  navy,  certi- 
fies in  1844,  renewmg  said  certificate  in  1850,  that  said  Butler's  rup- 
ture is  of  long  standing,  and  that  he  is  unfit  for  labor  of  any  kind. 

4.  Said  Butler  presents  in  evidence  his  certificate  of  discharge  from 
service. 

Your  committee  believing  that  the  said  Butler  was  injured  while  in 
service  of  his  country  and  in  the  line  of  his  duty,  and  believing  that  the 
CTadence  given  in  support  of  the  facts  set  forth  in  his  petition  is  worthy 
of  admission,  they  report  a  biU  for  the  relief  of  the  said  Butler,  and 
do  hereby  recommend  the  passage  thereof. 


i  C0NORB88,  Rep.  No.  158.  Ho,  of  Rbps, 

IM  Setium. 


JOHN  H.  HICKS. 

[To  aooompuj  bill  H.  R.  No.  377.] 


JuHB  10,  1864. 


r.  Vail,  from  the  Committee  on  Invalid  Pensions,  made  the  fol- 
lowing 

REPORT. 

le  CommiUee  on  Invalid  Pensions^  to  wham  was  referred  the  petition  of 
John  H.  HtcJcsj  for  an  invalid  pension^  beg  leave  to  report : 

That  the  said  Hicks  entered  the  service  of  his  country  as  a  private 
Idler  in  July  or  August,  1814,  in  the  Virginia  militia  regiment,  under 
iptain  Henry  Welch,  and  that  he  continued  in  service  tor  six  months, 
a  was  discharged  in  January  or  February,  1816 ;  that  during  the 
06  he  was  in  said  service,  a  rheumatic  disease  attacked  nim, 
uch  has  continued  until  he  has  become  entirely  helpless ;  that  the 
ty  proof  which  he  can  give  of  these  facts  is  the  affidadvit  of  a  fel- 
9ir-«oldier,  Henry  Kyle ;  the  officers  of  his  command  being  deceased, 
d  fais  comrades,  other  than  said  Kyle,  dispersed.  The  said  Kyle,  by 
I  oath,  (his  character  for  truth  and  veracity  being  duly  testified  to) 
ft  that  he  knew  the  said  Hicks  as  a  healthy  and  able  man  before  he 
(ered  the  service,  and  believes  that  he  contracted  the  disease  by 
lich  he  is  now  totally  disabled  while  in  the  said  service ;  that  he, 
s  said  Kyle,  was  with  the  said  Hicks  in  service,  and  in  the  same 
npany ;  that  he  knows  no  one  now  living  who  was  with  them, 
rophysicians,  who  are  proved  to  be  men  of  the  profession,  certify  to 
\  fact  of  the  disability  of  said  Hicks ;  and  Hon.  Mr.  Dunham,  of 
liana,  says  that  he  is  personally  acquainted  with  the  said  Hicks,  and 
iresents  him  to  be  a  man  of  great  integrity  of  character ;  that  the 
d  Hicks  has,  through  the  Pension  Office,  obtained  for  his  services 
\  bounty  land  bestowed  by  Congress  upon  soldiers  of  the  late  war ; 
d  that  pride  has  prevented  him,  the  said  Hicks,  from  applying  for 
ief  from  Congress  until  this  time,  when  he  has  been  driven  to  it  by 
5  most  dire  necessity ;  and  your  committee  having,  after  due  investiga- 
«i»  become  satisfied  that  the  petitioner  is  entiued  to  the  relief  for 
inch  he  seeks,  recommend  the  passage  of  the  accompanying  bilL 


33d  Ck)iraRB88i  Rep.    No.    159.  Ho.  or  Rbps» 

lif  Seittbu. 


MRS.  ANNE  W.  ANGUS. 

[To  loooo^any  bill  H.  R.  No.  379.] 


JuHB  10, 1864. 


Mr.  Vail,  from  the  Committee  on  Invalid  Pensions,  made  the  following 

EEPORT. 

The  Committee  on  Invalid  Pennons^  to  whom  was  referred  the  petition  of 
Anne  W.  Angtu,  report : 

That  Mrs.  Angus  is  the  widow  of  Captain  Samuel  Angus,  formerly 
of  the  United  States  navy.  By  an  act  ot  Congress  approved  January 
19, 1849,  a  pension  was  granted  her  for  five  years,  on  account  of  tlie 
services  of  her  husband,  whose  death  was  occasioned  by  wounds  re- 
ceived in  service  while  fighting  the  battles  of  his  country,  which  pen- 
sioQ  will  expire  on  the  4th  of  March  next.  It  appears  that  Captain 
Angus  entered  the  naval  service  at  the  age  of  fifteen,  in  the  year  1799, 
and  continued  in  it  till  the  latter  part  of  Mr.  Monroe's  administration,  in 
1824.  He  was  wounded  in  four  separate  engagements  with  the  enemy, 
and  sustained  the  character  of  a  brave  and  meritorious  officer.  Two 
of  these  wounds  were  upon  his  head,  and  occasioned  temporary  fits  of 
insanity  during  the  latter  part  of  his  life,  and  hastened  his  death.  This 
latter  wet  is  sustained  by  the  testimony  of  the  surgeons  who  attended 
him.  These  wounds  caused  him  ^reat  suffering,  and  rendered  him  a 
source  of  deep  aflBiction  to  his  family.  Towards  the  close  of  Mr.  Mon- 
roe's administration  he  was  dismissed  the  service,  without  a  court- 
martial,  for  writing  a  letter  to  the  Secretary  of  the  Navy  which  was  not 
considered  respectful  It  also  appears  that  at  the  time  of  writing  this 
letter  he  was  laboring  under  the  temporary  insanity  to  which  his 
Wounds  subjected  him,  of  which  Mr.  Monroe  afterwards  became  satis- 
fied, and  recommended  that  his  successor,  Mr.  Adams,  should  reinstate 
him;  saying  in  his  letter  to  Mr.  Adams,  "from  representations  made  to 
me  by  others,  in  which  I  have  perfect  confidence,  I  am  satisfied  that  it 
comports  with  justice,  as  well  as  humanity,  to  reinstate  him.  I  have 
DO  right  to  express  any  opinion  on  this  point,  in  expectation  that  it  will 
have  any  weight  in  your  decision  on  the  subject ;  but,  at  his  earnest 
instance^  have  thought  it  proper,  and  a  duty,  as  his  removal  proceeded 
from  me,  to  communicate  the  change  which  has  been  wrought  in  my 
mind  respecting  him."  In  consequence  of  his  liability  to  these  attacks 
of  insanity  he  was  not  reinstated,  but  allowed  a  pension,  which  he  con- 
tinued to  draw  until  his  death,  on  the  29th  May,  1840. 

la  a  letter  received  by  the  committee  from  the  Commissioner  of  Pen- 
aoDs,  dated  the  22d  instant,  he  says,  **  that  had  the  death  of  Captain 
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Angas  occufred  wbfle  he  woi  yet  im  the  naval  $ervieet  and  in  cooseqaence 
of  injuries  received  in  the  line  of  duty,  (which,  fixmi  the  Report  No.  74, 
1st  session  dOth  Congress,  by  the  Naval  Committee,  and  the  subsequent 
granting  of  the  pension,  appears  to  have  been  admitted  by  Congress,) 
Mrs.  An^s  would,  under  tne  general  law  sranting  navy  pensions,  have 
been  entitled  to  a  pension  from  the  date  of  ner  husbanas  death,  during^ 
life  or  widowhood."     The  conmiittee  are  informed  that  Captain  Angus 
left  his  widow  and  children  in  destitute  circumstances,  ana  that  theiM 
only  means  of  support  is  the  pension  now  about  to  expire. 

From  the  facts  of  the  case,  as  proved,  it  comes  witmn  the  line  adopter 
by  this  committee  for  favorable  consideration. 

Captain  Angus  was  disabled  by  wounds  of  a  distressing  character 
received  while  in  the  service  of  his  country,  and  the  result  of  thesie 
wounds  affected  his  mind  as  well  as  body,  to  such  a  degree  as  to  pre- 
vent him  from  making  any  adequate  provision  for  his  family.     Tney 
were  thus  lefl,  while  he  still  existed,  more  destitute  than  if  death  in- 
stead of  insanity  had  visited  him. 

The  committee  are  of  opinion  that  Mrs.  Angus  is  entided  to  the  aid 
of  her  country,  and  therefore  report  a  bill  providii^  that  the  pensioo 
granted  her  by  the  act  of  Congress  in  1849  tov  five  years  be  extended 
to  the  further  term  of  five  years* 


SSd  CoNOUss,                    Rep.  No.  160.                  Ho,  or  Rbps, 
lit  Se$mn.  


BETSEY  NASH. 

[To  aocompuy  bill  H.  R.  No.  380.] 


JuHB  10. 1864. 


Mr.  Vail,  from  the  Committee  on  Invalid  Pensions,  made  the   fol- 
lowing 

REPOET. 

That  they  have  had  under  consideration  the  petition  of  the  widow  of 
Sylvester  Nash,  late  surgeon  of  the  United  States  in  the  war  of  1814, 
and  are  of  the  opinion  that  Dr.  Nash,  in  his  lifetime,  was  fully  entided  to  a 
pension.  At  several  times,  bills  have  been  reported  in  favor  of  placing 
his  Dame  upon  the  roll  of  invalid  pensioners ;  and  although  he  failea 
in  his  eflbrts  for  sixteen  years,  and  until  his  death,  from  various  causes, 
yet  the  justness  of  the  claims  which  he  presented,  accompanied  by 
proof  of  the  strongest  kind,  as  far  as  it  goes,  (not  being  sufficient,  how- 
eter,  to  cause  action  favorable  to  the  petitioner  at  the  department,) 
sustains  in  his  widow,  the  petitioner,  the  strongest  hopes  that  Congress 
will  accord  to  her  that  which  was  unfortunately  denied  to  him  while 
living.  Your  committee,  after  due  examination  of  the  papers,  find  that 
the  report  made  by  the  Committee  on  Invalid  Pensions  at  the  25th 
Cooeress  embraces  the  principal  points  of  evidence  in  the  case,  and 
beg  leave  to  adopt  it  as  their  own. 


January  9, 1839. 

The  Cmmittee  on  Invalid  Pensions^  to  whom  was  referred  the  petition  of 
Sylvester  Nash^  report: 

That  the  petitioner  represents  that,  in  the  summer  of  1814,  a  draught 
rfmilitia  was  called  for  the  defence  of  the  northern  frontier,  and  that 
•▼olonteered  as  a  private  soldier,  under  the  command  of  Major  Eli- 
Wet  HodgkisSy  and  marched  to  Sackett's  Harbor.  That  while  at 
Jat place  it  was  very  sickly;  and  beinga|)hysician,  he  was  requested 
•f  tte  officers  to  attend  the  sick,  (there  being  no  surgeon  among  the 
^Amieers,)  which  service  he  performed,  and  for  which  he  received  no 
'^iDipensation,  except  as  a  private  soldier.  After  his  return  home,  he 
'^ceived  a  warrant  as  surgeon  to  Colonel  Erastus  Cleaveland's  regiment 
rf  detached  miUtia,  and  repaired  a^in  to  Sackett's  Harbor,  and  dis- 
charged the  duties  of  physician  until  about  the  20th  of  October  ^  ^\iea 
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he  was  attacked  with  dysentery,  which  continued  upon  him  the  remaic 
der  of  the  time  he  was  in  the  service,  and  for  about  six  noonths  after 
and  that  he  was  unable  to  attend  to  his  profession  or  perform  any  labc 
for  a  year,  when  he  was  attacked  with  chronic  rheumatism,  which  coi 
tinned  in  a  severe  manner  about  six  months ;  and,  from  that  period  t 
the  present,  he  has  been  affected  with  a  weakness  in  the  small  of  hi 
back  and  kidnej'^s,  disabling  the  lower  extremities  so  as  to  unfit  him  al 
most  entirely  for  pursuing  any  kind  of  business. 

The  petitioner  further  represents  that  he  appHt-d  to  the  War  Depart 
ment  foi  a  pension,  but  his  claim  was  objected  to,  on  the  ground  the 
he  was  mustered  and  returned  as  a  well  man  ;  which  he  explains,  b 
saying  that  the  orders  of  the  muster-master  required  every  man  wfc 
could  walk  to  appear  on  parade  for  mustering ;  and  that,  though  ver 
feeble,  he  was  tnen  able  to  walk,  and  appeared  according^,  and  wa 
mustered  ;  but  the  department  thought  the  case  not  commg  within  the 
rules  prescribed,  and  finally  rejected  it,  with  a  recommendation  that  be 
apply  to  Congress. 

The  authority  by  which  he  acted  as  surgeon,  and  bis  honorable  dis- 
charge, accompany  the  papers. 

Major  Curtis  testifies  that  he  served  as  surgeon,  as  related ;  that  be 
was  taken  sick  with  the  dysentery,  which  continued  for  several  montbs 
after  he  left  the  service ;  that  the  disease  was  very  prevalent  at  thai 
place  at  the  time  mentioned ;  that  he  was  well  acquainted  with  the  pe- 
titioner for  three  years  before  he  went  into  the  service,  and  that  he  was 
a  well,  heahhy  man  ;  that  he  has  been  disabled  ever  since ;  and  that 
he  believes  his  disability  is  owing  to  his  sickness  contracted  in  the  80^ 
vice,  at  a  place  and  time  peculiarly  calculated  to  produce  the  disease. 
Quartermaster  Eliel  Barber  testifies  also  to  his  service  and  sickoesSi 
Nathaniel  Kimball  testifies  that  he  was  acquainted  with  him  before  be 
went  into  the  service  ;  was  with  him  at  Sackett's  Harbor;  that  the  can- 
tonment of  the  regiment  to  which  he  belonged  was  a  very  sickly  place; 
that  he  knew  of  his  sickness,  and  that  he  has  been  sick  ever  since. 
Daniel  Curtis  also  testifies  to  the  same.  Reuben  Root,  Zenas  Nash, 
John  Knox,  Elias  Bois,  and  Amos  Frost,  all  testify  that  he  was  a  well 
man  when  he  went  into  the  service,  and  that  he  has  never  been  well  or 
able  to  attend  to  the  duties  of  his  profession  since. 

Doctors  Nathaniel  Rose,  Eli  Botsford,  Edmund  Allen,  John  Liver- 
more,  N.  B.  Meade,  and  Gurdon  Hyde,  all  testify  that,  from  a  careful 
examination  of  his  case,  they  are  of  opinion  his  disability  bad  its  origii 
in  the  disease  contracted  at  Sackett's  Harbor,  while  in  the  public  ser 
vice ;  that  it  now  consists  in  a  weakness  across  the  small  ot  the  bad 
and  in  the  region  of  the  kidneys.  Doctors  Allen  and  Livermore  stati 
his  disability  three-fourths  in  1822.  The  other  physicians  place  hi 
disabih'ty  total.     The  last  certificate  is  dated  in  L831. 

The  committee  think  the  petitioner  entitled  to  relief,  and  dierefer 
report  a  bilL 


SSdCoNOBKss,  Rep.   No.    161.  Ho.  OF  Reps, 

lit  Session. 


THOMAS  ELLIS. 

[To  accompany  bill  H.  B.  No.  381.] 


JuiTK  10, 1854. 


Mr.  Vail,  from  the  Committee  on  Invalid  Pensions,  made  the  following 

REPORT. 

The  Committee  on  Invalid  Pensions^  to  whom  was  re/erred  the  petition  of 
Thomas  EUis^  of  Platte  county ^  in  the  State  of  Missouri^  have  had  the 
tame  under  consideration^  and  respectfully  ask  leave  to  report : 

That  the  petitioner  enlisted  into  the  United  States  service  on  the 
14th  of  October,  1826,  and  the  muster-rolls  show  a  continued  service 

3)  to  the  1st  of  April,  1848,  when  he  was  discharged  in  the  city  of 
exico,  disabled  by  sickness,  as  stated  in  the  surgeon's  certificate 
liereunto  annexed.  Your  committee  annex  a  letter  from  the  Hon.  J. 
E.  Heath,  Commissioner  of  Pensions,  to  one  of  the  committee.  These 
papers  show  a  continued  service  of  over  21  years,  and  the  petition 
lets  forth  that  he  was  in  active  service  during  that  time.  He  served 
as  orderly  to  General  Gaines  in  the  Black  Hawk  war  of  1831,  and 
afterwaras  was  engaged  in  the  Florida  war  for  about  two  years  and 
icvcn  months,  under  the  command  of  Major  Belknap,  and  was  also  en- 
gaged in  the  Mexican  war ;  that  he  was  in  the  engagements  of  Palo 
Alto  and  Resaca  de  la  Palma  of  the  8th  and  9th  of  May,  1846,  and  was 
at  the  taking  of  Matamoras  and  Monterey,  in  Mexico ;  after  which  he 
marched  to  Motrallis,  then  back  to  Monterey  ;  from  thence  to  Victoria 
and  Tampico,  where  he  was  taken  sick  ancf  left  in  hospital.  As  soon 
as  he  recovered  sufficiently  he  was  commanded  to  take  charge,  as  ser- 
vant, of  a  companv  of  men,  and  proceed  to  the  city  of  Mexico,  which 
Be  did  ;  and  upon  his  arrival  at  said  city  he  was  arain  taken  sick,  and 
^»ent  into  hospital,  and  was  finally  discharged  the  service,  for  the 
reasons  set  forth  in  the  surgeon's  certificate  of  the  25th  of  March,  1848. 
Your  committee  are  of  the  opinion  that  the  length  of  time  which  the 
laid  Ellis  served,  change  of  climate,  and  the  fatigues  of  the  service, 
have  completely  destroyed  his  constitution,  so  as  to  prevent  him  firom 
'laboring  to  su|>port  himself  and  family,  and  that  he  is  entitled  to  a  full 
disability  pension.  We  would  state  that  his  age  was  43  years  in  the 
fcD  of  1861 ;  and  we  report  a  bill  for  his  rehef  by  placing  him  on  the 
invalid  pension-roll  at  eight  dollars  per  month  from  the  11th  of  May, 
1852,  during  his  life. 


S  li.  Rep.  161. 

PsNSicnf  OmcMt 

May  11,  1852. 

Sir  :  I  have  the  honor  to  return  herewith  the  papers  of  Thomas  Ellis 
accompanied  by  a  copy  of  the  surgeon's  certificate  upon  which  he  wai 
discharged  from  company  I,  3d  regiment  of  infantry.  It  is  not  in  oui 
power  to  furnish  copies  of  his  various  discharges,  as  you  request,  as  the] 
are  not  on  our  files ;  but  we  can  state  that  the  muster-rolls  show  his  fira 
enlistment  to  have  been  on  the  14th  of  October,  1826,  and  that  he  wa 
continuously  in  service  till  the  Ist  of  April,  1848,  when  he*  was  servim 
out  his  fifth  enlistment.  The  genercd  laws  granting  invalid  peosioc 
would  embrace  the  case,  provided  it  could  be  shown,  in  positive  tem^ 
by  the  certificate  of  some  commissioned  officer  under  whom  he  servos 
or  by  an  army  surgeon,  that  the  disease  for  which  he  was  discharges 
was  contracted  while  in  the  line  of  his  duty  as  a  soldier,  the  time  when, 
and  the  place  where  it  was  incurred,  being  stated.  It  is  also  necessarr 
that  the  claimant  be  examined  by  two  surgeons  or  physicians,  certified 
to  be  reputable  in  their  profession,  as  to  the  character  and  degree  of 
disability.  The  certificate  of  CoL  Chandler  and  others  is  not  deemed 
sufficiently  positive  and  explicit* 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

J.  E.  HEATH, 
Cowmiiiioner  of  Pentiom. 

Hon.  F.  S.  Mabtih, 

Boute  ^  Rtpre$eniaiive9. 


I  hereby  certify  that  Thomas  Ellis,  a  private  of  company  I,  thirS 
regiment  of  United  States  infantry,  is  incapable  of  performing  the 
duties  of  a  soldier,  for  the  following  reason :  a  physical  infirmity,  sucb 
as  a  chronic  affection  of  the  lungs,  which  resists  all  treatment. 

And  I  further  certify,  that  during  the  last  three  months  the  said  in- 
valid has  been  under  medical  treatment  by  me  ninetv  days,  and  in  the 
hospital  ninety  days,  and  therefore,  in  the  opinion  of  the  undersignedf 
the  interest  of  the  service  requires  that  he  should  be  discharged  fix)m  the 
arm^. 

Given  at  city  of  Mexico  this  twenQr-fiflh  day  of  March,  1848. 

CHAS.  C.  KING* 


Appvcnred: 

R.  8.  SATTERLEE, 


Assistant  Burgeon  U.  S.  Army. 

lATTERLEE, 

Smrgeon  and  MeXeal  Dvrtekfr. 


The  above  naaied  Thomas  Ellis  was  enlisted  by  LieoL  A.  W.  Bow 

man,  of  the  third  regiment  of  United  States  in&ntry,  on  the  16th  da] 

\     of  September,  ia44,  at  Fort  Leavenworth.    He  is  five  feet  eight  am 

a  Quarter  inches  high,  thirty-nine  years  of  age*  and  by  protesion  i 

Mldier.    During  the  last  tluree  months,  the  said  invaKd  soldkTy  nov 
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recommended  to  be  discharged,  has  been  on  the  sick  list  ninety  days, 

and  has  been  reported  fit  for  duty,  during  the  same  period, days. 

B.  CHANDLER, 
Captain  3d  Infantry  ^  Comg.  Company  L 


Discharged  this  first  day  of  April,  1848,  at  the  city  of  Mexico,  in 
confonni^  with  the  S2d  article  (revised^  **  General  Regulations  for  the 
Army,"  and  directions  received  from  neadquarters  army  of  Mexico, 
'      1  March  30,  1848. 

J.  VAN  H5RNE, 
Captain  3d  Infantry ^  Comg.  the  Regiment. 


The  Ibreffoing  paper  is  truly  copied  from  the  original  on  file  in  the 
mxm  Office. 

J.  E.  HEATH, 
Commisiioner  of  Pentions. 
Mat  8, 1852. 


f 


33dCoNaavs9,  Rep.  No.  162.  go>  of  Reps. 

lit  Semmu  — — — 


CHARLOTTE  S.  WESTCOTT, 

[To  aooompinj  l>iU  H.  B.  No.  383.] 


Jtmi  10,  1854. 


Mr.  Vail,  from  the  Committee  on  Invalid  Pensions,  made  the  following 

REPORT. 

Tht  Committee  on  Invalid  Pensions^  to  whom  was  referred  the  petition  of 
Charlotte  S.  We$tcott^  widow  of  Captain  Ocorge  C.  Westcott^  late  of  the 
tecond  regiment  of  infantry  of  the  United  States  army^  praying  for  a 
pension^  report: 

That  they  have  examined  the  claims  of  Mrs.  Westcott  for  relief 
from  the  government,  and  find  the  facts  of  her  case  to  be  as  follows : 

That  Captain  Westcott  entered  the  service  as  a  lieutenant  in  the  year 
1838,  and  was  in  active  service  during  the  war  in  Florida  for  three 
years;  that  he  remained  in  the  army  fronf  that  time  forward,  serving 
in  various  quarters,  much  of  which  service  was  at  frontier  posts,  until 
the  war  with  Mexico  took  place,  when  he  joined  his  regiment  at  Vera 
Cruz,  under  the  command  of  General  Scott.  He  remained  with  that 
division  of  the  army  and  participated  in  the  subsequent  battles  occur- 
ring on  the  march  to  Mexico;  and  at  Chepultepec,  althoueh  then  be- 
longing to  the  staff,  he  volunteered  as  one  of  the  forlorn  hope  in  the 
sittack  on  that  citadel,  and  was  brevetted  a  captain  for  his  gallant  and 
distinguished  conduct. 

He  was  afterwards,  with  his  regiment,  ordered  to  California  under 
the  command  of  General  Bennet  Riley,  to  which  place  his  wife,  the 

Cent  petitioner,  accompanied  him,  and  remained  there  until  ordered 
e  upon  the  recruiting  service.  After  being  engaged  for  two  years 
in  that  service  he  was  again  ordered  to  join  his  regiment  in  California, 
S>r  which  place  he  sailed  on  30th  of  December,  1852,  and  during  his 
passage  across  the  Isthmus  was  attacked  by  the  yellow  fever  and  died 
on  the  8th  of  January  following. 

Captain  Westcutt  was  an  officer  of  much  distinction  and  merit.  He 
^as  actually  engaged  in  the  service  of  the  country  when  the  disease 
^ertook  him  by  which  he  died,  and  your  committee  believe  the  case 
to  come  fully  within  the  precedents  heretofore  established  by  Congress 
^  such  subjects,  and  therefore  recommend  that  the  claim  lie  allowed, 
^d  report  a  bill  for  that  purpose. 


38d  Coir«iS88,  Rep.  No.  168.  Ho.  of  Rem. 

^USemm. 


THOMAS  BRONOUGH. 

[To  looompuiy  bill  H.  B.  Na  383.] 


Juirx  10,  1864. 


Mr.  Edmand8»  from  the  Committee  on  Invalid  Pensions,  made  the 

following 

REPORT. 

The  Committee  an  Invalid  PensianSf  to  whom  was  re/erred  the  petition  of 
Thomas  Bronaughf  report : 

That  Thomas  Bronough  is  now  on  the  pension  rolls,  at  the  rate  of  $4 
per  month,  on  account  of  having  received  wounds  in  his  right  side 
while  in  service  opposite  Fort  Meigs,  Ohio,  as  a  private  in  Captain 
Kerr's  company,  in  Colonel  Dudley's  regiment  of  Kentucky  infantry. 
His  papers  show  satisfactory  proof  that  he  is  now  totally  disabled. 
The  committee  think  his  pension  should  be  made  equal  to  $8  per  month, 
and  ihey  report  a  bill  accordingly. 


83d  CoifOBBss,  Rep.  No.   164.  Ho.  of  Rbps. 

laSatm.  ^  


ANNA  E.  COOK. 

[To  icoompanj  bill  H.  R.  No.  384.] 


JonK  10,  1864. 


Mr.  Edmands,  from  the  Committee  on  Invalid  Pensions,  made  the 

following 

REPORT. 

TU  Committee  an  Invalid  Pensions^  to  whom  woi  referred  the  petition  of 
Anna  E.  Cook^  report : 

That  Anna  E.  Cook  is  the  widow  of  Anson  J.  Cook,  as  appears  by 
the  certificate  of  marriage  presented;  that  they  were  married  in  the 
city  of  Brooklyn  on  the  3d  day  of  August,  1847,  by  Dr.  W.  H.  Lewis, 
rector  of  the  church  of  the  Holy  Trinity  in  that  city.  Said  Anson  J. 
Cook  was  a  lieutenant  in  the  2d  regiment  of  artillery,  and  died  at 
Tampa  Bay,  of  yellow  fever,  on  the  Ibth  October,  1853,  while  in  actual 
^rvice,  leaving  his  widow  with  one  child.  Cook  graduated  at  the 
Military  Academy,  West  Point,  in  the  summer  of  1847,  and  was  imme- 
diately ordered  to  Mexico.  After  remaining  there  thirteen  months,  he 
Was  stationed  at  Fort  McHenry,  Maryland,  for  ten  months;  thence  to 
Indian  river,  Florida,  where  he  spent  fifteen  months;  thence  to  Charles- 
ton harbor,  where  he  remained  fourteen  months.  The  last  twenty- 
three  months  of  his  life  were  spent  at  Forts  Mead  and  Brook,  where  he 
died.  In  no  part  of  the  southern  country  were  the  ravages  of  the  yel- 
low fever  so  severely  felt  as  at  Tampa  Bay.  It  is  stated  that  Lieu- 
tenant Cook  was,  at  the  time  of  his  death,  the  last  remaining  officer  at 
the  post,  every  officer,  and  most  of  the  privates,  having  previously 
fallen.  He  died  while  in  the  discharge  of  his  duty,  under  the  most 
appalling  circumstances,  and  from  the  time  of  his  graduating  to  that  of 
his  death  he  had  been  almost  constantly  in  active  service.  He  has 
left  a  widow  and  child  in  poverty.  The  committee  think  Mrs.  Cook  is 
cntiiled  to  relief,  and  they  report  the  accompanying  bill. 


83d  CwoRiss,  Rep.  No.  165.  Ho.  of  Rbps. 

lit  Seam.  ^  


ABRAHAM  AUSMAN. 

[To  aoeompanj  bill  H.  B.  No.  986.] 


JmiB  10, 1864. 


Mr.  Edm AiCDS,  from  the  Committee  on  Invalid  Pensions,  made  the 

following 

REPORT. 

The  Committee  on  Invalid  Pennons^  to  whom  vxu  re/erred  the  petition 
of  Abraham  Ausman^  report: 

That  Ausman  is  now  a  pensioner,  at  the  rate  of  $6  per  month,  in 
consequence  of  having  received  three  wounds  while  serving  as  6rst 
sergeant  in  Captain  Davis's  company,  of  regiment  commanded  by  Col. 
Dudley,  on  the  20th  October,  in  1814,  at  Burlington,  Lower  Canada. 
He  now  produces  the  certificate  of  respectable  physicians,  declaring 
his  to  be  at  this  time  a  case  of  total  disability  from  said  wounds. 
Your  committee  recommend  that  his  pension  be  increased  to  $8  per 
month,  and  report  a  bill  accordingly. 


33d  CcnroBBSs,  Hep.   No.    IM.  Ho.ofRbp0. 

UiSmm.  


FRANCIS  PETTIT  SMITH. 
[To  aeeompuiybm  H.  B.  Vo.387.] 


Jims  10, 1864. 


Mr.  BridoeS}  firom  the  Committee  on  Patents,  made  the  following 

REPORT. 

Tie  Cmmiuee  on  Patents^  to  whom  teas  referred  the  petition  of  Francis 
Pettit  Smitht  beg  leave  to  report: 

That  the  said  petitioner  represents  in  his  memorial  <<  that  he  is  the 
mrentor  of  a  new  and  useful  improvement  in  propelling  steam  and  other 
vessels,  for  which  letters  patent  were  duly  granted  to  him  in  England 
QOthe  31st  May,  1836,  and  subsequently  in  the  United  States,  on  the 
Utfa  November,  1841 ;  the  latter  patent  extending  fourteen  years  from 
AeSlst  May,  1836,  for  which  be  paid  into  the  patent  fund  the  sum  of 
five  hundrea  dollars."  He  further  represents  that  he  '*  has  been  unable 
(oieap  any  reward  for  bis  invention  by  bringing  it  into  actual  use;  that 
tihort  time  before  the  expiration  of  his  patent  in  the  United  States  he 
iDide  a  bona  fide  sale  thereof  to  Russel  Sturgis  and  Samuel  Allinson, 
cidzens  of  the  United  States,  to  indemnify  them  for  large  sums  of  money 
td?anced  by  them  to  him,  amounting  to  more  than  ten  thousand  dol- 
Ws,  and  authorized  them  to  use  his  name  to  obtain  a  renewal  of  the 
ttme  under  the  laws  of  the  United  States.  Application  in  due  form 
|or  an  extension  of  said  patent  was  made  by  said  Sturgis  and  Allinson, 
Ui  the  name  of  said  petitioner,  to  the  Commissioner  of  Patents,  and  his 
^ts  were  informed  by  the  Commissioner  of  Patents  that  the  applica- 
^  was  too  late  by  three  days — there  not  being,  by  that  time,  sixty 
'^ys  intervening  between  the  application  and  die  extension  of  the 
■atent,  which,  under  the  existing  patent  lawsi  and  the  practice  of  the 
epartment,  were  required  to  ^ve  notice  of  the  application  for  such 
^tension ;  that  the  agent  of  said  petitioner  was  under  the  impression 
^  application  was  in  time ;  and  it  was  not  until  he  arrived  at  the  Pat- 
tit  Office,  and  was  informed  of  the  fact  by  the  Commissioner,  that  he 
tamed  that  he  was  too  late  by  three  days." 

The  committee,  being  fully  satisfied  that  the  above  and  foregoing  re- 
ited  &cts  are  substantially  correct  and  true;  that  the  memorialist 
aid  into  the  patent  fund  five  hundred  dollars  for  his  letters  patent 
^  the  United  States,  and  that  he  has  never  realized  any  return  whatever 
7  the  sales  of  his  improvement ;  that  he  transferred  his  right  thereto 
o  Sturgis  and  Allinson,  as  an  indemnity  for  moneys  advance  by  them 
^  him;  that  they,  the  said  assignees,  nave  never  made  any  sales  or 
realized  any  benefit  therefix)m  whatsoever ;  that  the  mistake  or  accident 


^  H.   Rep.  166,    « 

of  the  agent  caused  the  delajr  of  an  application  for  the  ymod  of  thr* 
days,  necessary  to  give  the  sixty  days'  notice  required  oy  the  practS 
of  the  department,  before  the  expiration  of  the  patent — are  of  opiai 
that  these  should  not  prevent  the  memorialist  from  having  the  bea^ 
of  the  18th  section  of  the  act  of  July  4,  1886,  extended  to  him. 

They  therefore  reconmiend,  for  the  relief  of  the  memorialist,  the  pas 
sage  of  the  accompanying  bilL 


»»•»»  Rep.  No.  167.  HaoFRBPg. 


TITIAN  R.  PEALE. 
[To  aceompanj  bUl  H.  B.  No.  388.] 


JoNB  10,  1864. 


fDLER,  from  the  Committee  on  the  Library,  made  the  fol- 
lowing 

REPORT. 

Committee  on  the  Library^  to  whom  was  referred  the  memorial  of 
Titian  R.  Peale^  report: 

he  memorialist  was  appointed  by  the  Navy  Department  on 
3f  December,  1836,  a  member  of  the  scientific  corps  to  be  at- 
the  South  Sea  surveying  and  exploring  expedition,  organized 
act  of  Congress  of  the  18th  of  January,  1836.  He  performed 
and  valuable  service  during  the  expedition,  and  was  on  board 
d  Stales  ship  Peacock  when  she  proceeded  to  the  northwest 
Unerica.  On  the  18th  of  July,  1841,  that  vessel  was  entirely 
ideavoring  to  enter  the  mouth  of  the  Columbia  river,  the  offi- 
crew  having  scarcely  time  to  escape  with  their  lives,  and 
ible  to  save  anything  from  the  wreck.  The  memorialist  upon 
sion  lost  all  his  personal  effects — his  books  and  instruments, 
ee  number  of  articles  which  he  had  collected  in  his  depart- 
1  which  it  would  be  difficult  to  replace.  But,  notwithstanding 
iity,  the  memorialist  was  enabled,  by  the  exertions  of  the  com- 
officer,  Captain  Hudson,  and  his  own  strenuous  ef&rts,  to  re- 
extravagant  prices,  and  as  far  as  practicable  from  his  own 
ch  articles  as  were  indispensably  necessary  for  the  completion 
>ntemplated  surveys  of  the  country,  and  was  thus  enabled  to 
his  usefulness  to  the  expedition,  and,  with  others  of  the  scien- 
»,  traversed  over  a  large  portion  of  Oregon  and  Upper  Cali- 
ereby  adding  much  to  the  information  of  those  countries  which 
possess. 

lemorialist  returned  to  the  United  States,  on  board  the  United 
ip  Vincennes,  in  the  summer  of  1S42,  and  in  1846  petitioned 
for  relief.  The  Committee  on  Naval  Affairs  reported  a  bill  to 
Y  him  for  his  losses  by  the  wreck,  and  also  for  arrearages  of 
:h  had  been  suspended  by  the  Navy  Department  to  await  the 
Congress  in  relation  to  the  reports  on  the  scientific  results  ol 
iition.  (H.  R.  report  No.  59,  bill  663,  39tb  Congress  2d  ses- 
7.)  The  memorialist  was  employed  at  a  reduced  compensa- 
ler  the  direction  of  the  library  committee,  in  preparmg  nis  re- 


2  H.  Rep.  Un. 

port,  which  was  printed  by  anthonQr  of  Congress  in  1847,  wlu 
sought  other  employnient. 

The  memorialist  has  claimed  arrearages  of  pay,  which  he  be 
doe  to  him  from  the  United  States,  in  addition  to  indenmity  for  1 
by  wreck  of  the  United  States  ship  Peacock;  but,  at  his  reques 
committee  have  not  considered  the  claim  for  arrearages  of  pa] 
have  fully  considered  the  remaining  parts  of  this  case,  and  are  u 
mous  in  their  opinion  that  the  memorialist  is  justly  entitled  to  ind 
fication  for  the  losses  sufiered  by  the  wreck  of  the  United  Statet 
Peacock.  They  therefore  report  a  bill  to  afibrd  full  relief  to  the 
morialist,  and  recommend  its  passage. 


asd  Congress                  Rep.   No.   168.                   Ho.  of  Rbps> 
lir  Seuion,  


PAYMENT  OF  MONEYS  INTO  THE  TREASURY  OF  CALI- 
FORNIA. 

[To  accompany  bill  H.  B.  No.  90.] 


JoiiK  10, 1854. 


Mr.  Haven,  from  the  Committee  of  Ways  and  Means,  made  the  .fol- 
lowing 

REPORT. 

The  Committee  of  Ways  and  Means  have  had  under  consideration 
\  House  bill  No.  90,  entitled  "  A  bill  to  authorize  and  direct  the  payment 
•  of  certain  moneys  into  the  treasury  of  the  State  of  Califorma  which 
Were  collected  in  the  ports  of  said  State  as  a  revenue  upon  imports 
since  the  ratification  of  the  treaty  of  peace  between  the  United  States 
and  the  republic  of  Mexico,  and  prior  to  the  admission  of  said  State 
into  the  Union,"  and  having  deliberated  thereon,  have  come  to  the  con- 
clusion to  report  the  bill  back  to  the  House,  with  a  recommendation 
that  it  do  not  pass. 

The  first  section  of  the  bill  provides,  in  substance,  that  the  United 

States  shall  pay  to  California  all  the  moneys  collected  in  the  ports  now 

embraced  in  the  limits  of  that  State  between  the  date  of  the  exchange 

of  ratifications  of  the  treaty  of  Guadalupe  Hidalgo,  which  was  the  30th 

of  May,  1848,  and  the  day  when  the  collector  appointed  under  the  act 

to  extend  the  revenue  laws  of  the  United  States  over  the  territory  and 

^ters  of  Upper  California,  and  to  create  a  revenue  district  therein, 

entered  upon  the  duties  of  his  office,  which  was  the  12th  of  November, 

1849— excluding  from  said  payment  such  moneys  as  have  been  judged 

lo  have  been  properly  expended  by  virtue  of  the  act  entitled  "An  act 

^rihe  relief  of  Brevet  Brigadier  General  Bennett  Riley,  and  to  enable 

faim  to  settle  his  accounts  with  the  United  States,"  approved  February 

^,  1863. 

The  second  section  provides,  in  substance,  that  the  United  States 
?hall  p^y  to  California  all  moneys  collected  as  revenue  upon  imports, 
^^  the  same  ports,  from  the  said  12th  of  November,  1849,  to  the  day  on 
^hich  California  was  admitted  into  the  Union — excluding  from  said 
^^  mentioned  payment  the  moneys  which  have  been  properly  dis- 
viursed  in  coUectmg  the  same. 

The  third  section  provides,  in  substance,  that  the  United  States  shall 
Pay  to  California  all  moneys  collected  as  hospital  and  light  dues  at  the 
^ame  ports  during  all  the  time  embraced  in  the  first  two  sections  of  the 
ViilL 

Your  committee  can  see  no  ground,  legal  or  equitable,  on  which  the 
claim  made  by  this  bill,  or  any  part  of  such  claim,  can  be  sustained. 
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The  claim  commences  with  the  exchange  of  ratifications  of  the  treaty     . 
of  Guadalupe  Hidalgo.     By  that  treaty  California  was  annexed  to  ib^^ 
United  States,  and  became  a  part  of  the  American  Union,  and  the  coiv^ 
stitution  of  the  United  States  was  extended  in  full  force  over  all  th^^ 
territory. 

The  treaty  will  be  found  in  the  9th  volume  of  the  Statutes  at  Large, 
commencing  at  page  922. 

The  monej's  mentioned  in  the  first  section  of  the  bill,  as  near  as  your 
committee  can  ascertain,  amount  to  about  81,365,187 A"^*  These 
moneys  have  generally  been  denominated  in  California  "the  civil 
fund/' 

The  precise  ground  upon  which  the  general  government  put  the  right 
to  collect  or  receive  these  moneys  are  very  clearly  stated  in  a  letter 
firom  H.  W.  Hallct,  brevet  Captam  and  Secretary  of  State  of  Califor- 
nia, to  E.  H.  Harrison,  collector  at  San  Francisco,  under  date  of  Feb- 
ruary 24,  1849,     A  copy  of  which  letter  is  as  follows : 

State  Department  of  the  Territory  of  California. 
Monterey,  California,  February  24,  1849, 

Sir:  I  am  directed  by  Governor  Mason  to  acknowledge  the  receipt 
of  your  letter  of  February  the  9th,  and  to  reply  as  follows  to  the  ques^ 
tions  proposed  by  you  in  relation  to  the  collection  of  customs : 

In  the  instructions  just  received  from  Washington,  it  is  assumed  that 
by  the  treaty  of  peace  with  Mexico,  California  has  become  a  part  of 
the  Union  ;  that  the  constitution  of  the  United  States  is  extended  over 
this  Territory,  and  is  in  full  force  throughout  its  limits. 

The  position  of  California  in  her  commercial  relations,  both  with  re- 
spect to  foreign  countries  and  to  other  parts  of  the  Union,  is  therefore 
the  same  as  that  of  any  other  portion  of  the  territory  of  the  United 
States.  There,  however,  being,  as  yet,  no  collection  districts  estab- 
lished by  Congress  in  California,  no  foreign  dutiable  goods  can  be  in- 
troducedi  here. 

Vessels  having  on  board  dutiable  goods,  which  ihey  wish  to  land  in 
California,  must  enter  them  in  some  regular  port  of  entry  in  the  United 
States,  and  there  pay  the  duties  prescril>ed  by  law.     Any  such  vesseb 
presenting  themselves  in  a  port  of  California,  without  having  so  entered      -i 
their  dutiable  goods,  ought  properly  to  be  warned  away,  and  refused 
admission ;  and  when  the  goods  are  regularly  entered  at  a  regular 
custom-house,   they  can  be  brought  here  only  in  American  bottoms- 
Such  is  the  course  required  by  a  strict  interpretation  of  the  law;  butftS     = 
this  would  subject  such  vessels  to  great  inconvenience  and  expense,  ib^ 
authorities  having  charge  of  this  matter,  have  resolved  to  present  to 
them  the  following  alternative :   To  pay  here  all  duties  and  fees,  and  i^ 
execule  all  papers  jfrcscriUd  by  (he  revenue  laws  of  the  United  Suues^  ai>^ 
upon  their  doing  so  their  goods  will  be  admitted ;   but  without  tt^ 
execution  of  such  papers,  and  the  payment  of  such  duties  and  fee^ 
they  cannot  be  allowed  to  enter  or  to  land  their  cargoes;  and  any  a^' 
tempt  to  import  into  this  Territory  foreign  dutiable  goods,  without  tl^^ 
payment  of  duties,  will  subject  them  to  all  penalties  of  the  law — boC^^ 
vessels  and  goods  will  be  seized  and  sent  for  adjudication  in  the  United 
States  court  established  in  Oregon. 
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This  view  of  the  subject  presents  a  ready  reply  to  the  questions  pro- 
pounded in-  your  letter ;  no  vessel  can  demand  as  a  right  to  land  any 
foreign  dutiable  goods  here,  and  you  will  not  be  liable  to  prosecution 
for  refusing  such  entry ;  and  by  a  voluntary  payment  of  her  duties  her^ 
in  preference  to  her  going  to  a  i^gularly  established  port  of  entry,  such 
vessel  binds  herself  to  abide  by  the  revenue  laws  of  the  United  States 
in  the  absence  of  all  instructions  to  the  contrary.  Your  books  and  papers 
should  be  kept  as  far  as  possible  in  accordance  with  the  regulations  of 
the  Treasury  Department  of  the  United  States,  transmitting  your 
accounts  to  this  office  in  the  manner  already  directed. 
Very  respectfully,  your  obedient  servant, 

H.  W.  HALLECK, 
Braxt  Cnptmn  and  Secretary  of  State. 
E.  H.  Harrison,  Esq., 

Collector  J  San  Francisco. 


This  letter  is  copied  from  executive  document  No.  17,  of  the  House 
•  ofRepresentatives,  31st  Congress,  first  session,  page  694:-'5. 
I  The  moneys  sought  by  the  first  section  of  the  act  under  consideration 
:|  were  collected  or  received  under  instructions  similar  to  those  contained 
r<  in  this  letter  ;  these  moneys  were  paid  by  the  merchants  and  agents  to 
i  the  officers  receiving  them,  in  preference  to  entering  the  goods  at  a 
J  regular  port  of  entry  in  the  United  States  established  by  law  ;  and  in 
'  some  instances  the  payments  were  made  under  protest,  the  persons 
:  P^y^^g  insisting  they  had  a  right  to  land  their  goods  free  of  duty  or 
1     restraint  at  the  ports  ill  California. 

;        From  this  statement  of  the  case  it  would  seem  that  the  substantial 
right  of  the  general  government  to  these  moneys  is  quite  clear.     Your 
coaimittee  think,  however,  it  is  wholly  unnecessary  to  decide  the  ques- 
tion of  absolute  right  on  the  part  of  the  general  government  as  between 
it  and  the  State  of  California.     It  is  a  question  properly  between  the 
general    government   and  the   merchants    and   importers  who    paid 
the  duties  :  for,  if  the  moneys  were  rightfully  collected  by  our  officers, 
the  right  both  legally  and  equitably  to  retain  them  is  quite  as  strong  as 
it  is  to  retain  the  moneys  received  for  duties  at  Baltimore  or  New 
Orleans.     Whilst,  on  the  contrary,  if  they  were  wrongfully  and  unlaw- 
fiiUy  collected  and  received,  they  most  obviously  belong  to  the  individuals 
Vbo  paid  them,  and  not  to  the  State  of  California. 

This  view  of  the  matter  has  not  been  heretofore  overlooked.     By  the 

I^st  section  of  the  act  above  referred  to,  entitled  "an  act  for  the  relief  of 

brevet  Brigadier  General  Bennett  Riley,  and  to  enable  him  to  settle 

l^is  accounts  with  the  United  States,"  (Statutes  of  1863,  chapter  68,)  the 

^cretary  of  the  Treasury  is  directed  to  cause  proper  defence  to  be 

^)Eiade,  at  the  expense  of  the  United  States,  to  any  suit  or  suits  then 

pending,  or  that  might  be  instituted  against  the   said  Riley,  for  the 

Uioneys  raised  and  collected  by  him  in  California,  and  to  which  said 

^ct  was  applicable.     By  far  the  greatest  proportion  of  the  "  civil  fund" 

so  called,  was  collected  in  California,  whilst  General  Riley  was  gover- 

^K>r  there,  and  the  provision  just  cited  has  reference  to  such  moneys  so 

collected  by  him. 

>         Before  the  death  of  General  Riley,  suits  were  commenced  against 
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him  by  some  of  the  persons  who  paid  these  moneys,  or  on  whoi 
count  they  were  paia.  These  suits  are  predicated  on  the  grocm 
the  law  did  not  warrant  or  authorize  him  to  collect  or  receiif 
moneys.  These  suits  are  still  pending  and  undetermined.  If 
'trial  judgments  are  rendered  against  General  Riley's  represent! 
in  these  suits,  the  general  fi;overnment  will  then  be  bound  to  pay 
judgments  and  costs.  If  judgment  shall  be  rendered  in  favor  of 
eralRilev^s  representatives,  it  will  settle  the  question  that  the  nK 
were  rightfully  collected  by  the  general  government,  and  that  Calil 
has  no  better  claim  to  them  than  she  has  to  moneys  collected  undc 
revenue  laws  at  any  other  port. 

There  is  another  fact  which  might  be  used  with  some  force  a^ 
the  bill  under  consideration ;  and  that  is,  that  the  civil  fund  Wi 
expended  in  California,  in  carrying  on  the  government  there,  in  n 
ing  destitute  overland  emigrants  thither,  in  paying  the  expenses  c 
convention  which  formed  the  State  constitution,  and  in  supportin 
military  and  naval  operations  on  the  Pacific ;  but  it  is  deemed  w 
unnecessary  to  give  the  least  weight  to  this  consideration  in  disp 
of  the  subject. 

So  much  for  the  moneys  sought  to  be  reached  by  the  first  sect 
the  bill. 

SECOND  SECTION. 

Your  committee  are  wholly  unable  to  discover  or  appreciati 
alleged  reason  for  paying  over  to  CaUfomia  the  moneys  mentioi 
the  second  section  of  the  bill.  The  second  section  refers  to  the  m 
collected  by  the  regular  civil  collectors  of  customs  oi  the  United  S 
appointed  under  the  act  of  March  the  third,  1849,  (Statutes  at  \ 
volume  9,  page  400,)  which  in  due  form  extended  all  our  revenue 
to  and  over  Califorma,  and  directed  the  collections  made.  The 
of  California  to  these  moneys  your  committee  will  not  argue ;  cert 
if  there  is  any  ground  for  this  claim,  there  is  the  same  ground  for 
ing  Maryland  and  Massachusetts,  or  any  other  of  the  Atlantic  S 
the  money  collected  for  duties  under  the  same  laws,  at  their  ports 

The  amount  of  moneys  sought  to  be  reached  by  the  second  m 
has  not  been  ascertained  by  the  committee ;  it  is  the  moneys  coU 
for  duties  fi-om  the  12th  of  November,  1849,  the  day  the  first  re 
civil  collector  took  possession  of  the  collector's  office  at  San  Fran 
to  the  9th  of  September  1850,  the  day  California  was  admitted  ia 
Union  as  a  State«     Statutes  at  large,  volume  9,  page  452. 

THIRD  SECTION. 

The  moneys  sought  by  the  third  section  of  the  bill,  being  for 
pital  and  light  dues,"  cannot  be  very  considerable  in  amount,  and 
opinion  of  the  committee  the  claim  of  the  State  of  CaUfomia  d 
does  not  rest  on  any  better  foundation  than  its  claim  to  the  m 
mentioned  in  the  first  and  second  sections  of  the  bill. 

With  a  strong  desire  to  do  full  justice  to  California,  yourcomi 
have  arrived  at  the  conclusions  above  stated.  They  think  tl 
ought  not  to  pass. 


Congress,                  Rep.  No.  169.                    Ho.  of  Reps. 
:  Session.  


VESTER  HUMPHREY  AND  THE  HEIRS  OF  ALEXAN- 
DER HUMPHREY,  DECEASED. 

[To  accompaDjr  bill  H.  B.  No.  380.] 


Juirs  10,  1854. 


•  Letches,  from  the  Committee  of  Claims,  made  the  following 

REPORT. 

Commiitee  of  Claims^  to  whom  were  referred  the  memorial  and  accom- 

nyittg papers  of^  Alexander  Humphrey  and  Sylvester  Humphrey^  asking 

reliefs  Jkace  had  the  same  wider  afnsideration^  and  unanimously  report: 

lal  on  the  3d  day  of  July,  1820,  the  memorialists  contracted  with 
pvernment  (by  David  Gelston,  collector  of  the  port  of  New  York) 
pair  a  wharf  at  Staten  Island,  and  also  to  build  a  new  wharf  at 
ame  place,  in  "  a  workmanlike  manner,"  and  **  of  sufficient  mate- 
• — ^the  whole  to  be  completed  by  the  10th  day  of  June  then  next 
ng — for  which  they  were  to  be  paid  the  sum  of  $13,499. 
lat  said  memorialists  prosecuted  the  work  with  great  energy,  and 
ed  the  repairs  of  the  old  wharf  agreeably  to  contract.  On  ex- 
Btion  of  the  timber  used  in  the  construction  of  the  old  wharf,  it 
iscertained  that  hemloctk  timber  with  the  bark  on  was  in  a  good 
of  preservation,  while  timber  with  the  bark  off  was  in  a  great 
ure  destroyed  by  the  worms.  When  these  facts  were  ascertained, 
gent  of  the  government  prudently  and  judiciously  determined  to 
lemlock  timber  with  the  bark  on,  in  the  construction  of  the  new 
C  Such  timber  could  not  be  procured  in  market,  and  the  memo- 
Ls  were  compelled  to  seek  it  in  the  forest,  cut  it,  and  transport  it 
e  place  where  it  was  to  be  used.  Although  not  required  by 
contract  to  use  timber  of  this  description,  they  nevertheless 
ptly  complied  with  the  request  of  the  agent  of  the  government, 
it  considerable  inconvenience  to  themselves,  but  with  the  express 
rslanding  thjit  they  were  to  be  in  no  respect  prejudiced  in  case  of 
ure  to  complete  the  job  within  the  time  speci6ed  in  the  contract, 
satifactorily  shown  that  they  prosecuted  the  work  energeticaUy 
Ikilhfully,  and  that  it  would  have  been  completed  in  due  time, 
)r  the  delay  consequent  upon  this  requirement  of  the  government 

lal  after  the  timber  required  had  been  procured,  put  in  place,  well 
led  and  secured,  and  when  the  wharf  was  only  in  part  filled  up 
stone,  the  custom-house  officers,  under  the  airection  of  Major 
am  Van  Buren,  received  dockage,  and  allowed  large  ships  and 
Is  of  all  sizes  to  be  fastened  to,  and  to  remain  alongside  of  the 
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said  wharf.  It  is  in  evidence  that  the  memorialists  repeatedly  prate 
against  this  Action  on  the  part  of  the  custom-house  officers,  wean 
delayed  them  in  filling  up  the  wharf,  and  compelled  them  to  un 
the  stone  on  the  shore,  and  then  carry  them  to  the  place  of  fiDa] 
posite;  and,  also,  because  the  wharf  in  its  unGnished  condition  w 
be  liable  to  be  torn  down,  or  at  least  seriously  injured  in  case 
storm. 

In  defiance  of  the  protestations  of  the  memorialists,  the  officers  oi 
government  continued  to  allow  the  said  wharf  to  be  used  in  the  mai 
hereinbefore  stated,  until  the  3d  day  of  September,  1S21,  when, 
severe  storm,  thirty  vessels  were  driven  upon  and  over  the  said  wl 
and  in  consequence  it  was  seriously  injured.  If  the  government 
cers  had  not  perujitted  ve?sels  to  be  fastened  to  it  in  its  urifini: 
condition,  the  wharf  would  have  been  completed  before  that  time,i 
is  satisfact(irily  shown  that  there  was  stone  sufficient  upon  the  shor 
to  have  filled  it  up.  If  tlie  vessels  had  been  kept  out  of  the  way» 
stone  would  have  been  placed  in  the  position  they  were  intended 
occupy  as  they  were  brought  to  the  spot,  and  thus  the  wharf  wi 
have  been  saved  fn»m  all  injur)*^  in  consequence  of  the  storm.  ' 
said  memorialists,  notwiihstaiKliiig,  wf  nt  on  and  completed  the  w 
within  a  short  lime  after  the  injury  aforesaid. 

It  also  ap[)ears  from  the  evidence  in  the  papers  filed,  that  the  ( 
tract  was  taken  at  a  low  price.  It  was  estimated,  when  the  job' 
undertaken,  that  the  wharf  would  settle  about  eight  or  ten  feet;  b 
was  ascertained  that  it  settled  and  sunk  about  twenty  feet.  The 
pense  was  thereby  greatly  increased  to  the  memorialists. 

The  evidence  shows  that  their  damages  occasioned  by  the  acts  of 
government  officers,  as  before  stated,  were  not  less  than  S2,500. 

A  bill  passed  the  Senate  at  each  session  of  the  27ih  Congress  mal 
compensation  to  the  memorialists  for  the  loss  they  had  sustained,  b 
was  not  acted  upon  in  the  House. 

The  committee  believe  that  this  loss  should  be  borne  by  the  gov 
ment,  as  it  was  occasioned  by  the  acts  of  its  own  agents  and  olfic 
and  without  fault  on  the  part  of  the  memorialists.  They  accordii 
report  a  biC  for  their  relief,  for  the  amount  of  the  damages  susta 
by  them. 


M8»  Rep.  No.   170.  Ho.  OF  Rebs. 


A.  B.  ROMAN. 
[To  aooompany  bUl  H.  R.  No.  391.] 


Juifs  10, 1854. 


«8,  from  the  Committee  on  Private  Land  Claims,  made  the 
following 

REPORT. 

(tee  on  Private  Land  Claims^  to  whom  was  referred  the  memorial 
Romarij  having  given  to  the  sam^efaU  consideration^  beg  leave  to 


memorialist,  A.  B.  Roman,  is  a  resident  of  the  parish  of 
in  the  State  of  Louisiana.     He  has  now  in  possession,  and 

deemed  himself  the  owner  in  fee  simple  of,  a  certain  tract 
tiated  in  the  said  parish,  on  the  right  bank  of  the  Mississippi 
t  sixty  miles  above  the  city  of  New  Orleans,  which  measures 
en  arpents  six  toises  front  upon  the  Mississippi  river,  and 
o  the  stream  or  bayou  called  Icetamon.  A  portion  of  said 
L,  eighteen  arpents  front  thereof,  was  purchased  by  him  from 
ichael  Cautrelli,  and  the  remaining  nine  arpents  six  toises 
by  him  acquired  from  the  estate  of  the  late  Onezima  Ro- 
lad  obtained  the  same  from  the  said  Michael  Cautrelli. 
)f  eighteen  arpents  front  was  acquired  by  the  said  Michael 
om  the  children  and  heirs  of  Nicholas  Verret,  and  form  a 
ract  of  twenty  arpents  front,  which,  on  the  26th  of  June, 
granted  by  the  French  government  to  said  Verret,  with  all 
U  coidd  be  founds  at  the  place  called  Caleaka  Nosse,  in  said 
3rret  died  in  peaceable  possession  of  this  tract,  as  well  as 
held  by  him  under  similar  grants. 

portion  of  the  lands  were  originally  held  by  Joseph  Hebert 
!ormi£,  under  complete  grants  from  the  Spanish  government, 
73,  by  virtue  of  which  grants  they  have,  since  that  period, 
cultivated,  sold,  and  occupied;  the  various  parties  to  the 
ad  occupants  of  the  lands,  relying  upon  the  original  grant, 
73,  as  the  basis  of  their  titles. 

se  grants  were  made  in  good  faith  by  the  French  and  Span- 
ies  having  a  right  to  make  them,  is  very  evident  from  the 
iced  by  the  petitioner.  They  were  recognised  by  the  Span- 
iuch  authorities,  and  confirmed  by  actual  undisputed  posses- 
tbe  time  when  the  Louisiana  territory  was  ceded  to  the 
tea.  The  evidence  of  the  original  grants  is  complete  and 
i  records  of  the  land  office  al;  New  Orleans  show  that  they 
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were  minqted  upon  the  registry  of  complete  grants  in  that  oflSce,  at  the 
time  of  the  cession.  The  United  States,  in  its  treaty  with  France  for 
the  cession  of  that  territory,  provided  that  its  inhabitants  should  **  be 
maintained  and  protected  in  loe  free  enjoyment  of  their  liberty  prop- 
erty, and  the  religion  which  they  profess." 

The  lands  above  described  were  in  the  possession  of  Cautrelli,  who 
was  commandante  of  the  parish  of  St.  James  at  the  date  of  the  cession. 
They  ^ad  been  purchased  by  him  of  the  original  ^[rantees,  or  their 
heirs,  in  good  faitn,  and  were  by  him  sold  in  good  faith — ^the  one  tract 
to  A.  B.  Homan,  the  petitioner,  and  the  other  tract  to  Onezima  Roman, 
through  whom  the  petitioner  claims  title  to  the  same  as  a  purchaser. 

Thus  these  titles  remained  at  the  date  of  the  cession.  After  that 
date,  the  United  States  took  steps  to  ascertain  the  number  and  Extent 
of  these  grants,  and  by  their  law  required  a  minute  of  the  claims  to  be 
presented  by  the  claimants,  in  order  that  the  landa  claimed  might  be 
surveyed,  their  boundaries  ascertained,  and  an  official  record  of  tbe 
same  preserved.  CautreUi,  from  whom  the  petitioner  claims,  when 
Congress  prescribed  these  rules,  was  register  at  the  land  office  at  New 
Orleans,  and,  feeling  a  delicacy  in  confirming  titles  in  which  he  had 
an  immediate  interest,  postponed  the  acts  necessary  for  their  confirma- 
tion, intending  to  complete  their  registry  and  survey  in  a  land  office  in 
an  adjoining  district.  He  died  before  completing  his  registry  as  in- 
tended, the  lands  descended  to  his  heirs  unconfirmed  as  required  bf 
the  laws  of  Congress,  and  in  this  condition  were  sold  to  the  RomanSt 
as  before  stated,  for  a  valuable  consideration. 

Various  acts  of  Congress  have  been  passed  under  which  the  peti- 
tioner might  have  perfected  his  title  had  he  known  of  the  defect  in  it;  but 
as  the  lands  came  to  him  without  that  knowledge,  and  as  they  hare 
been  so  many  years  in  the  undisturbed  occupation  of  the  parties  here- 
tofore named,  Mr.  Roman  appears  to  have  entertained  no  suspicion  (H 
his  difficulties  for  a  long  period  of  time,  and  these  various  acts  hafe 
expired  by  limitation.  His  attention  having  been  called  to  the  subject 
at  a  later  day,  however,  he  filed  a  petition  in  the  United  States  disUJct 
court,  under  the  act  of  17th  of  June,  1844,  to  quiet  his  title,  and  to 
procure  a  judicial  recognition  of  his  rights.  His  petition  was  disnusaed, 
nowever,  in  the  Supreme  Court  of  the  United  States,  on  an  appeal 
taken  in  behalf  of  the  United  States  by  the  district  attorney  of  Looifl- 
ana,  on  the  ground  that  his  claim  was  not  of  the  class  covered  by  ibc 
provisions  of  that  statute.  The  ground  of  the  dismissal  was  simply  & 
want  of  jurisdiction;  and  so  far  as  the  title  was  drawn  in  question,  it 
seemed  to  receive  a  recognition  in  the  decision  of  the  court.  This  de- 
cree of  the  court  was  made  in  1849,  and  it  left  the  petitioner  witboot 
remedy,  inasmuch  as  the  courts  had  refused  the  jurisdiction  of  bis 
cause,  and  the  acts  of  Congress  under  which  his  titles  should  liaic 
been  perfected  were  all  dead. 

In  1841,  Congress  granted  to  Louisiana  500,000  acres  of  land  if 
internal  improvements.  Under  an  act  of  that  State  of  March  26, 184S« 
the  selecting  agents  of  the  State  were  prohibited  from  selecting  ao^ 
returning  any  lands  for  the  benefit  of  tbe  State  covered  by  any  p>^ 
emption  claim,  or  which  had  been  in  the  uninterrupted  posaettioa  <" 
any  person  fiir  the  space  of  five  years. 
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The  lands  of  the  petitioner  above  described  were  vacant  on  the 
books  of  the  land  office,  for  want  of  those  acts  necessary  on  the  part  of 
Cautrelli  to  perfect  his  title  at  the  cession  of  the  territory.  No  official 
re^stry  of  his  claim  had  been  made ;  no  survey  was  on  file ;  and  not- 
withstanding  they  were  in  the  occupation  of  the  petitioner,  and  had 
been  for  many  years,  they  were  inadvertently  returned  to  the  General 
Land  Office  vacant^  with  the  mass  of  other  lands  selected  by  the  agents 
of  the  State,  under  the  aforesaid  act  of  Congress.  An  application  made 
by  petitioner,  for  a  confirmation  of  his  title,  to  the  Commissioner  of  the 
General  Land  Office,  was  rejected  by  that  officer  for  the  want  of  power 
OQ  his  part — ^no  survey  and  note  of  the  tract  having  ever  been  made  by 
the  United  States  officers,  as  required  by  the  laws  of  Congress. 

And  thus  the  matter  stood  until  the  dOth  of  July,  1850,  when  Mr. 
6.  C.  Laurason,  at  that  date  collector  of  customs  at  New  Orleans,  hav- 
ing ascertained  the  situation  of  Governor  Roman's  title,  entered  the 
lands  described  in  the  commencement  of  this  report,  at  the  State  land 
office  at  New  Orleans,  and  the  sale  having  been  reported  to  the  Gen- 
]       eral  Land  Office  in  this  city,  was  confirmed,  and  the  State  authorities 
issued  to  Mr.  Laurason  a  deed  for  said  lands.    But  when  the  attention 
\       of  the  State  authorities  was  called  to  the  facts  in  the  case,  they  promptly 
annulled  the  entry  of  Mr.  Laurason,  and  directed  him  to  return  his  aeed 
fcr  cancellation,  as  it  had  been  procured  in  violation  of  the  State  law, 
1       and  with  a  knowledge  of  the  tacts,  on  his  part,  which  constituted  the 
act  a  fraud  as  to  him. 
Your  committee  believe  the  original  grants  in  this  case  to  be  bona 
r:.     fiie  grants,  and  that  the  faith  of  the  government  is  pledged  for  their 
I      protection ;  that  Congress  had  the  right  to  take  steps  for  regulating 
4      these  titles,  and  to  ascertain  their  extent,  but  that  it  could  never  take 
any  step  which  would  invalidate  or  annul  them  without  a  violation  of 
^blic  laith.    As  valid  titles  when  the  cession  was  made,  the  stipula- 
^      tion  of  the  treaty  of  cession  makes  them  valid  now,  and  good  for  all 
*^j      tinoe  to  come  against  the  government.     The  petitioner  has  been  for 
^      thirty  years  in  actual  possession,  deriving  title  from  those  who  had  held 
7j      them  undisturbed  for  full  thirty  years  or  more  before  his  title  or  right 
^     accrued.     The  petitioner  has  expended  in  improvements  upon  the  said 
lands  $30,000,  and  paid  for  them  a  large  consideration.     Under  these 
circumstances,  your  committee  beg  leave  to  report  a  bill  for  his  reliet 


AK  ACT  to  aathoiixe  the  MTenior  of  the  State  to  employ  agenta  to  locate  the  land  granted 
to  the  State  hy  the  act  of  CongreM  entitled  "  An  act  to  appropriate  the  proceeds  of  the 
0^1       iilef  of  poblie landi,  and  to  grant  preemption  righta,"  approved  fourth  of  September, 
eighteen  hoBdred  and  forty-one. 


r 


H 
t 

? 

I 
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Section  1.  Beit  enacted  by  the  Senate  and  House  of  Representatives  of 
As  State  of  Louisiasui  in  General  Assembly  convened^  That  the  governor 
be,  and  he  is  hereby,  authorized  and  directed  to  employ  two  or  more 
tgeots,  not  to  exceed  five,  to  select  and  locate  the  land  given  to  the 
State  by  the  act  of  Congress  entitled  <<  An  act  to  appropriate  the  pro- 
ceeds of  the  public  lands,  and  to  grant  pre-emption  rights,"  approved 
faorth  September,  eighteen  huncked  and  forty-one:    Promdea^  That 
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said  agents  shall  not  have  the  right  to  make  any  locations  or  selectioi 
under  this  act,  of  lands  which  may  have  been  in  the  bona  6de  possess] 
of  any  resident  of  this  State  for  five  years  prior  to  the  passage  of  t 
said  act,  or  to  which  such  person  shall  have  acquired  a  nght  under  ai 
of  the  pre-emption  laws  of  the  United  States. 

State  op  Louisiaxa,  Office  of  the  Secretary  of  State: 

I  hereby  certify  the  foregoing  to  be  a  true  and  faithful  copy  of  th( 
first  section  of  the  original  act,  No.  160,  approved  March  26,  A.  D 
1842,  entitled  "An  act  to  authorize  the  governor  of  the  State  to  emploj 
agents  to  locate  the  land  granted  to  the  State  by  the  act  of  Congresj 
entitled  *  An  act  to  appropnate  the  proceeds  of  the  sales  of  public  lands 
and  to  grant  pre-emption  rights,  approved  March  4,  1841,'"  depositee 
in  my  office. 

Given  under  my  hand  and  the  seal  of  the  State,  at  Baton  Rouge,  o 
this  tenth  day  of  May,  A.  D.  eighteen  hundred  and  fifty- two. 

CHARLES  GAYARRE,  [l.  s.] 

Secretary  of  State. 


Executive  Office,  March  12,  1S52. 

Sir  :  From  the  evidence  which  has  been  exhibited  to  me,  it  appea: 
that  the  patent  issued  to  you  March  31,  1851,  for  fi-actional  section  ' 
township  12,  range  14  east,  containing  57.22  acres,  and  section  4 
township  13  south,  range  16  east,  for  365.28  acres,  issued  in  errn 
the  selection  and  location  thereof  being  upon  land  which  was  in  ti 
bona  fide  possession  of  Gov.  A.  B.  Roman  for  five  years  previous  to  tl 
passage  of  the  act  of  Congress  of  4th  September,  1S41,  donatir 
500,000  acres  of  land  for  internal  improvements  to  the  Slate 
Louisiana,  and  which,  consequently,  is  in  violation  of,  and  conflic 
with,  the  1st  section  of  the  act  of  the  legislature  of  this  State,  approve 
March  26,  1842  : 

Now,  therefore,  you  are  hereby  requested  to  return  and  surrend 
said  patent  to  the  office  of  the  register  of  the  State  land  office  at  Bati 
Rouge,  to  be  cancelled  and  declared  of  no  effect. 
Your  obedient  servant, 

JOSEPH  WALKER. 

Georoe  C.  Laurasox,  Esq. 


Land  Office,  Baton  Rouge,  La., 

March  12,  1852. 

Sir  :  Enclosed  I  hand  you,  by  direction  of  his  excellency  Govern 
Walker,  a  copy  of  a  letter  this  day  sent  to  Geo.  Carson  Laurason,  e£ 
From  it  you  will  learn  that,  by  act  of  the  legislature  approved  Mar> 
26,  1842,  selecting  agents  were  not  allowed  to  make  locations  uf^ 
any  lands  which  bad  been  held,  bona  fide,  for  five  years  previous 
the  passage  of  the  act  of  Congress  of  4th  September,  ISil,  donatLi 
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SOOfiOO  acres  of  land  to  the  State  of  Louisiana  for  internal  improve- 
meDts*  It  appears,  from  the  evidence  presented  t^  Grov.  Walker,  that 
the  lands  located  by  Geo.  C.  Laurason,  under  State  warrants  Nos.  593« 
644, 553},  were  in  possession  of  A.  B/Roman,  and  had  been  held  by 
him  for  a  number  of  years,  under  Spanish  grants,  and  therefore  not 
liable  to  location  by  the  Slate. 
Very  respectfully,  your  obedient  servant, 

W.  H.  CRENSHAW,  Register. 

Hon.  J.  BUTTBRFIELD, 

Cammisiioner  CUneral  Land  Office^  Washington  city. 

Laiid  Office,  BcUan  Rouge^  La.: 

I  certify  the  foregoing  to  be  true  and  correct  copies  of  ktters  on  file 
iathis  office. 

Given  under  my  hand  and  seal  of  office,  at  Baton  Rouge,  this  10th 
of  May,  1852. 

Ll.8.]  W.  H.  CRENSHAW,  RegUter. 


► 
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l<r  Seinon. 


JACOB  McLELLAN. 

[To  accompany  biU  H.  R.  No.  393.] 


JOHB  10, 1864. 


It.  T»  Wbntworth,  fix)in  the  Committee  on  Commerce,  made  the 

following 

REPORT. 

Th  Committer  on  Commerce^  to  whom  was  referred  the  petition  of  Jacob 
McLdlaUj  yrnying  for  a  remission  of  the  penalty  imposed  upon  the  ship 
George^  Turner  for  an  alleged  violation  of  the  laws  restricting  the  number 
rf  passengers  in  merchant  vessels,  have  had  the  same  under  consideration^ 
and  beg  leave  to  submit  the  following  report: 

From  the  evidence  submitted  by  the  petitioner  and  obtained  from  the 
custom-house  at  New  York,  it  appears  that  said  ship,  being  at  the  port 
of  Havre,  in  October,  1851,  was  chartered  of  her  captain,  for  and  on 
account  of  her  owners,  for  a  gross  sum,  to  take  passengers  from  said 
port  to  New  York,  and  that  she  sailed  on  said  voyage  on  the  12th  day 
of  October  aforesedd,  with  two  hundred  and  twenty-four  passengers.  It 
i«  also  in  evidence  that  the  space  in  said  ship  between  decks  available 
for  passengers  was  3,105  feet,  together  with  a  deck-house  whose  meas- 
tJrement  was  28  feet — the  latter  not  being  occupied  by  passengers  du- 
ring the  voyage.  The  space  between  decks  allowed  the  ship  to  take  on 
J>oard,  for  the  voyage  from  Hatre  to  New  York,  two  hundred  and 
twenty-one  passengers,  with  two  additional  for  the  deck-house,  if  it  had 
Wn  used  for  that  purpose. 

The  first  section  of  the  sixteenth  chapter  of  the  laws  passed  in  1847 
prescribes  for  such  a  voyage  fourteen  feet  of  deck  for  each  passenger, 
^d  provides  that  no  stores  or  other  goods  not  being  the  personal  lug- 
gage of  the  passengers  shall  occupy  any  of  the  space  allotted  to  them. 
After  the  passengers  had  been  engaged  for  the  said  ship,  the  captain 
^used  a  coal-bin,  occupying  forty-seven  feet  of  the  deck,  to  be  made 
'icross  the  bows  of  the  ship,  between  decks,  to  contain  the  coal  for  the 
^  of  the  passengers,  and  also  a  latticed  partition  across  the  after  part 
jf  the  deck,  for  tne  purpose  of  storing  behind  the  same  the  personal 
^gage  of  the  passengers;  and,  in  this  state  of  the  vessel,  the  voyage 
^  successfully  made,  and  the  passengers  were  all  landed  at  New 
J^ork  in  good  health,  making  no  complaint  of  their  accommodations 
^  of  the  treatment  or  personal  attention  bestowed  upon  them. 

After  the  discharge  of  the  cargo  and  the  landing  of  the  passengers, 
4e  ship  was  seized  by  the  collector  of  New  York  for  a  vicflation  of  the 
^esaid  law,  and  thereupon  the  owners  petitioned  the  President  for  a 
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remission  of  the  penalty  alleged  to  have  been  incurred,  who,  npoo  tl 
facts  stated  by  the  owners  and  the  custom-house  officers  of  New  Yoi 
imposed  upon  the  vessel  a  fine  of  twelve  hundred  dollars. 

The  petitioner  asks  for  a  remission  of  this  fine  upon  two  groimd 
first,  that  there  was  no  violation  of  law  in  the  manner  of  making  sa 
voyage ;  second,  that,  if  there  was  a  violation  of  law,  the  same  w 
unintentional  on  the  part  of  the  captain. 

To  sustain  his  first  position,  the  petitioner  alleges  that  the  number 
passengers  on  board  the  ship  was  two  hundred  and  twenty-three;  tb 
the  ship,  including  the  deck-house,  had  a  legal  capacity  for  that  nac 
ber ;  and  that  the  two  partitions  made  between  decks  were  for  the  a 
commodationof  the  passengers,  and  not  in  violation  of  the  statute.  Tl 
answer  to  these  allegations  is,  that  the  return  of  the  surveyor  of  Nei 
York  shows  the  whole  number  of  passengers  to  be  two  hundred  an 
twenty- four;  that  the  deck-house  was  not  used  for  passengers,  and  then 
is  no  evidence  that  it  was  ofiered  them  for  use.  So  far,  then,  it  ap 
pears  that  the  ship  had  three  passengers  more  than  the  law  allowo 
her  to  carry.  The  allegation  that  the  erection  of  the  "bin"  in  the  tv 
ward  part  of  the  vessel  was  done  to  accommodate  the  passengers,  b; 
setting  apart  a  place  for  their  coal,  does  not  relieve  the  cas£.  The  lai 
expressly  forbicls  any  "  stores  or  goods  other  than  the  personal  luggagi 
of  the  passengers"  to  occupy  the  space  prescribed  for  them.  Thecoi 
placed  in  the  bin,  although  for  the  use  of  the  passengers  and  locate 
where  it  would  best  accommodate  them,  was  not  their  "personal  liu 
cage."  The  designation  of  it  most  favorable  to  the  petitioner  wow 
be  that  of  passengers*  stores,  which  are  by  law  expressly  exclodn 
Grom  the  space  allotted  to  the  passengers.  Upon  an  examination  of  th 
first  section  of  the  act  referred  to,  it  appears  susceptible  of  no  otbe 
construction  than  that  every  passenger  should  have  and  enjoy  during  th 
whole  voyage,  for  himself  and  his  personal  luggage,  in  that  part  of  tb 
vessel  assigned  to  passengers,  fourteen  superficial  feet  of  deck,  and  tba 
the  captain  or  owners  of  the  ship  cannot  appropriate  for  any  other  por 
pose  any  part  of  the  space  so  set  apart  for  the  passengers'  use,  ahlxxigi 
It  may  be  shown  that  such  purpose  was  designed  to  and  did  accomiDO 
date  the  passengers.  In  this  case  forty-seven  feet  of  the  deck  was  usee 
for  purposes  other  than  tor  the  passengers  and  their  personal  luggage 
and  such  use  was  in  violation  of  law.  It  may  not  have  been  an  ioteo 
tional  violation;  it  may  have  been  done  in  ignorance  of  the  law;  ba 
the  committee  are  of  opinion  that  to  allow  such  an  excuse  to  avoid  th 
(^ration  and  effect  of  a  statute  so  express  as  the  one  referred  to,  umfe 
circumstances  similar  to  those  attendmg  the  present  case,  when  an  ad 
measurement  of  the  ship  had  been  made  with  reference  to  her  takii^ 
passengers  on  her  return  voyage,  when  the  law  is  so  clear  and  de6iiit' 
in  its  terms,  and  when  the  duty  of  the  captain  in  the  premises  coolf 
have  been  correctly  ascertained  either  at  the  port  of  ftew  York  or  o" 
application  to  the  consul  at  Havre,  would  be  to  work  its  practical  t^ 
peal.  It  was  the  duty  of  the  captain,  if  he  doubted  upon  tne  constm^ 
tion  of  the  law,  to  have  ascertained  his  rights  and  duties  under  it;  ao^ 
ii  he  neglected  so  to  inform  himself,  the  owners  of  the  ship  cannot  ^ 
up  the  absence  of  an  intention  to  violate  a  law  to  excuse  a  palpaU 
breach  of  its  plain  enactments.    Were  the  law  under  consideratioii  c^ 
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of  doubtful  construction,  or  had  the  captain  acted  in  conformity  to  legal 
advice  in  fixing  upon  the  number  of  passengers  and  the  arranging  of 
dieir  stores,  the  committee  would  have  viewed  this  part  of  the  case  in 
a  difierent  li^ht. 

The  petitioner  further  claims  that  the  jilacing  a  latticed  partition 
across  the  deck,  in  order  to  stow  the  baggage  of  the  passengers  in  a 
particular  quarter  of  the  deck,  was  no  violation  of  the  law,  and  at  all 
events  no  intentional  violation  of  it. 

The  committee  are  of  opinion  that  the  arrangement  of  the  baggage, 
in  the  manner  stated  in  the  proof,  was  as  conducive  to  the  health  and 
convenience  of  the  passengers  as  if  the  same  had  been  suffered  to  lie 
scattered  over  the  aeck.  It  is  not  denied  that  this  baggage  was  the 
personal  luggage  of  the  passengers,  and,  as  such,  was  rigntfuUy  placed 
between  decks;  and,  upon  the  whole  evidence  presented,  the  commit- 
tee cannot  agree  that  the  peculiar  arrangement  adopted  by  the  captain 
was  a  breach  of  the  law,  and  they  therefore  determine  that  so  much  of 
■f  the  fine  as  was  imposed  on  the  said  ship  by  reason  of  erecting  the  lat- 
i  ticed  partition  and  the  stowing  of  the  passengers'  luggage  behind  the 
►^  Bune,  and  which  came  into  the  treasury  of  the  United  States,  should 
i      be  remitted. 

^      The  amount  of  fine  imposed  by  the  President  was $1 ,200 

3      The  amount  of  fine  incurred,  in  the  opinion  of  the  committee, 

^         was 300 

11 

IB 


_;  an  overpayment  of 900 

Received  by  the  officers  of  the  customs  at  New  York 460 

In  the  treasury 460 

For  the  refunding  the  last  mentioned,  a  bill  is  herewith  submitted. 
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lit  Soiian.  '^  ' 


NATHANIEL  GODDARD  AND  OTHERS. 

[To  aeoompany  bill  H.  B.  No.  394.] 


JuifK  10, 1854. 


Ur.  T.  Wentworth,  from  the  Committee  on  Commerce,  made  the 

following 

REPORT. 

7A«  Committee  an  Commerce^  to  whom  was  re/erred  the  petition  of  Nathaniil 
Goddard  and  others,  praying  for  a  remission  of  the  forfeiture  of  the  ship 
Ariadne  and  a  return  of  the  awiils,  so  far  as  they  have  been  received  by  me 
United  Slates,  respecfftdly  report: 

That  the  committee  have  examined  the  claim  of  the  petitioners,  and 
reviewed  the  reports  made  thereon,  and  concur  in  the  conclusions  to 
^hich  the  Commiuee  of  Ways  and  Means,  in  a  report  made  by  Mr. 
Lowndes  f'ebruary  10,  1818,  and  the  Committee  of  Claims,  in  a  re- 
port made  by  Mr.  Russell  December  22,  1837,  respectively  arrived, 
and  adopt  said  reports  as  a  part  of  this  report;  and  herewith  present 
«i  bill  for  the  petitioners*  relief. 


January  6,  1846. 

Re  Committee  of  Claims,  to  whom  was  referred  the  petition  ofNathamd 
Goddard  and  others,  report: 

That  the  committee  have  examined  the  claim  of  the  petition,  and  re- 
^ed  the  reports  made  thereon,  and  concur  in  the  conclusions  to  which 
4e  respective  committees  arrived,  and  adopt  the  report  made  on  the 
fid  day  of  December,  1837,  by  the  committee  of  the  House  of  Repre* 
mtatives,  as  a  part  of  this  report;  and  herewith  present  a  bill  for  the 
petitioners'  relief. 
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Decembek  22,  1837. 

Mr.  Russell,  from  the  Committee  of  Claims,  made  the  following  re- 
port: 

The  Committee  of  Claims^  to  whom  uxu  referred  the  pelilion  of  NathanicJ 
Goddard  and  others^  owners  of  the  ship  AriadnCf  and  shippers  of  her 
cargo^  praying  a  remission  of  t/te  forfeiture  and  a  return  of  the  avails^  to 
Jar  as  they  have  been  realized  by  the  United  States^  respectfully  report: 

The  petitioners  state  that  they  are  American  citizens,  and  were  sole 
own^s  of  the  ship  Ariadne  and  her  cargo,  which  sailed  from  AlexaD- 
dria,  in  the  District  of  Columbia,  in  the  month  of  September,  1812, 
with  a  cargo  of  (Iriur,  bound  to  Cadiz,  a  Spanish  port;  that  on  her 
direct  voyage  thiiher,  and  on  the  15th  October,  1812,  she  was  cao- 
tured   by  the  United  States  brig-of-war  Argus,  and  brought  intotne 
district  of  Pennsylvania,  and  there  libelled  in  the  district  court  by  ibc 
captors  as  prize  of  war ;  that  the  sole  cause  of  her  capture  and  of  her 
condemnation,  as  hereinafter  mentioned,  was,  that  she  had  on  board, 
at  the  time  of  her  capture,  a  British  license,  (see  Appendix  1  ;)  that  the 
petitioners  gave  bonds,  on  the  delivery  of  the  vessel  and  cargo  to  them, 
m  the  usual  form,  and  the  Ariadne  again  proceeded  on  and  perfiimied 
her  original  voyage,  and  arrived  at  her  port  of  destination  in  February, 
1813 ;  that  the  libel  was  heard  and  tried  in  the  district  court  of  the  £sr 
trict  of  Pennsylvania,  when,  after  a  full  hearing,  the  transaction  wai 
pronounced  innocent,  and  the  vessel  and  cargo  ordered  to  be  restored 
to  the  petitioners,  and  the  captors  to  pay  damages.     From  this  decree 
the  captors  appealed  to  the  circuit  court,  where  the  decree  of  the  dis- 
trict court  was  reversed  ;  and  from  this  decree  the  petitioners  appealed 
to  the  Supreme  Court  of  the  United  Slates,  where,  at  the  term  of  thai 
court  in  lbl7,  the  decision  of  the  circuit  court  was  affirmed,  and  a 
final  decree  of  condemnation  passed  on  the  vessel  and  cargo;  where- 
upon, the  petitioners  and  their  sureties  paid  the  amount  of  their  bonds, 
to  the  end  that  distribution  might  be  made  to  the  United  States  and  the 
captors  according  to  law.     Tliat  there  was  no  suggestion  or  suspicioD 
that  the  property  belonged  to  the  enemj',  or  of  its  having  been  shipped 
with  intention  of  promoting  his  views  or  object;  that  the  whole  offence, 
if  any  there  was,  consisted  in  having  said  license  on  l>oard  said  vessel; 
that  they  had  no  intention  ot  violating  any  Liw  of  their  country»  w» 
did  they  know  or  believe  that  having  on  board  said  vessel  said  liceuae 
was  in  violation  of  the  law  of  the  land,  or  any  principle  of  public  or 
private  dut}' ;  that  this  opinion  was  entertained  in  common  with  othrr 
citizens,  and  particularly  the  most  distinguished  functi<maries  of  the 
government,  the  then  President  and  Attorney  General  of  the  United 
States;  that,  if  they  erred,  it  was  unintentional,  and  the  penalty  of 
sequestration  of  their  property  was  too  scwere  an  infliction  for  the  viih 
lation  of  an  unwritten  rule  of  conduct,  at  that  time  never  promulgated 
by  the  government  or  known  to  the  citizen.     While  they  concede  that 
the  law  itself  will  admit  of  no  justification  for  its  violation,  on  thrf  ground 
of  ignorance  of  its  existence,  yet  they  contend  that  when  a  forfeiture 
bafl  been  inadvertently  incurred,  witliout  involving  the  accused  in  any 
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on  of  moral  obligation,  it  is  no  less  an  exercise  of  wisdom  than 
3  to  remit  such  forfeiture ;  and  this,  they  contend,  is  their  case, 
estimony  taken  by  the  respective  parlies  while  the  litigation 
>rogress  was  very  full,  ana  from  those  most  likely  to  possess 
oformation  on  the  subject ;  which,  with  the  petition,  the  ship's 
and  other  documents,  have  been  referred  to  the  committee, 

herewith  submitted.  Among  other  testimony  is  that  of  the 
der  of  the  Ariadne,  her  supercargo,  the  consignees,  and  other 
lial  agents  and  individuals  consulted  with  reference  to  t^ 
nd  objects  of  the  original  enterprise,  with  the  correspondence 
thereto,  the  bills  of  lading,  and  the  final  account  current  ren- 
r  the  consignees  at  Cadiz  to  the  owners,  properly  authenticated, 
,  among  other  things,  the  manner  in  which  the  cargo  was 

of,  and  to  whom ;  also,  the  written  opinions  of  distinguished 
,  among  whom  was  that  of  the  then  Attorney  General  of  the 
dates,  justifying,  in  a  legal  point  of  view,  the  use  of  the  license 
led  of;  also,  the  written  communication  of  Henry  Dennison, 
i-master  of  said  Ariadne,  after  her  capture  by  the  Argus,  in 
fier  giving  an  account  of  the  capture  to  the  Secretary  of  the 
3  says:  "I  was  ordered  to  take  charge  of  her,  (the  Ariadne,) 
g  her  into  the  first  port  I  could  make  in  the  United  States, 
massage,  I  fell  in  with  two  British  cruisers,  viz:  the  sloop-oC- 
tarns  and  the  brig  Calibre,  and  was  strictly  examined  by  each ; 
mking  use  of  the /iVcTweand  a  Y\li\e  finesse^  we  escaped  capture," 
^  Appendix  2.) 

documents  are  herewith  submitted  and  made  a  part  of  this  re- 
im  all  which  the  committee  have  no  hesitation  in  coming  to  the 
f  conclusions : 

hat  the  petitioners  were  the  owners  of  the  ship  Ariadne,  and 
of  her  cargo  on  the  voyage  hereinbefore  described. 
bat  her  true  port  of  destination  was  Cadiz,  in  Spain,  which 

1  a  neutral  port. 

bat  her  cargo  (which  was  of  flour)  was  consigned  to  a  mercan- 

2  in  Cadiz,  composed  of  native  American  citizens,  with  a  bona 
lion  of  furnishing  the  inhabitants  of  that  city  with  this  neces- 
z\c  of  provision. 

'hat  she  was  captured  by  the  American  brig-of-war  Argus, 
bonded,  condemned,  and  the  amount  of  the  bonds  paid  in  the 
for  the  cause,  and   under  the  circumstances,   hereinbefore 

hat  the  owners  and  shippers,  before  entering  upon  the  enter- 
ortf  d  to  every  reasonable  precaution  which  prudence  could 
I  ascertain  the  law  of  the  land  upon  the  question  of  their  final 
ation.  They  consulted  civilians  of  distinguished  talent,  learn- 
integrity,  and  were  advised  by  all  that  it  was  not  in  violation 
w  or  commercial  regulation,  either  of  nations  or  the  United 
r  an  American  vessel,  clearing  from  an  American  port  to 
Spain,  to  have  on  board  a  license  or  passport  of  the  tfescrip^ 
at  found  on  board  the  Ariadne  at  the  time  of  her  capture  by 

hat  the  voyage  was  undertaken  honafide^  and  without  any  in- 


4  H.  Bep.  172. 

tention  of  aiding,  abetting,  comforting,  or  in  any  way  or  manner  howao 
ever  furthering  the  views  or  olgects  of  the  enemy,  and  without  anj  dc 
sign  of  violating  any  law  or  commercial  regulation  of  the  Lnitec 
States. 

7th.  That  the  distributive  share  of  said  prize  to  which  the  govero- 
ment  was  entitled  has  been  duly  received. 

8th.  That  the  artifice  made  use  of  by  the  prize-master,  on  the  p89- 
sage  fi'om  the  place  of  capture  to  the  port  of  Pennsylvania,  to  avoid 
tfie  capture  of  the  Ariadne  by  the  British  sloop-of-war  Tartarus  and 
the  Bntish  brig  Calibre,  prevented  her  capture  by  them,  and  should 
inure  to  the  benefit  of  the  owners  of  the  ship  Ariadne  and  her  cargo. 

When  the  committee  also  take  into  consideration  that  a  considerabk 
portion  of  the  supplies  of  breadstufis  for  Cadiz,  during  the  siege  of 
that  city  by  the  Spaniards,  was  obtained  Scorn  the  United  States,  trails 

e)rted  in  American  vessels  sailing  from  American  ports  destined  Sx 
adiz,  and,  probably,  after  the  decmration  of  war  with  Great  Britain- 
all  of  them  sailing  under  passports  like  that  for  which  the  Ariadne  was 
condemned — and  (hat  without  seizure  or  complaint;  and  that  this  vessel 
and  her  cargo  alonewns  condemned  for  the  singlecause  of  sailing  with  taek 
license^  xcithout  regard  to  the  object  of  the  voyage  or  the  'port  of  deMtinatian; 
they  think  themselves  called  on,  in  the  discharge  of  those  high  obligft- 
tions  which  appertain  to  them  and  to  the  Congress  of  the  United  StateSi 
to  recommend  a  remission  of  this  forfeiture,  and  a  return  of  the  pro- 
ceeds, as  far  as  they  have  been  realized  by  the  United  States. 

At  the  time  this  enterprise  was  conceived,  the  whole  peninsula  WM 
in  a  state  of  great  pohtical  agitation ;  the  regular  and  accustomed  pur- 
suits of  the  inhabitants  were  interrupted;  military  aspirants  were  slruf 
gling  for  domination ;  and  the  peaceful,  robust,  and  industrious  cob- 
vators  of  the  soil  were  subjected  (under  color  of  authority^  to  the  moA 
invidious,  arbitr.iry,  and  oppressive  exactions.  Under  tnese  circiiiD' 
stances,  the  public  mind  there  became  excited;  discontent  and  themniC 
extreme  apprehensions  for  personal  safely  prevailed ;  and  a  desire  fa 
a  reform  in  the  fundamental  principles  of  the  government  became  uni- 
versal. 

A  knowle(lge  of  the  free  institutions  of  America  animated  their  exw- 
tions  and  strengthened  their  hopes;  and  their  predilection  for  hberal,if 
not  republican  principles,  in  many  of  the  States,  was  openly  avowed. 
And  in  Spain,  particularly,  afler  the  treacherous  imprisonment  of  their 
legitimate  sovereign,  indications  of  a  reform,  and  an  approximation  tih 
wards  that  political  toleration  which  laid  the  foundation  of  the  free  in- 
stitutions of  this  n^public,  were  avowed  and  witnessed  with  pecnfitr 
satisfaction  by  our  citizens.  Thus  Cadiz,  in  the  course  of  events,  te 
came  a  point  of  attraction.  It  was  one  of  the  most  strongly  fortified 
seaport  towns  in  Spain;  it  was  the  headquarters  of  those  who  claimed 
to  be  patriots,  who  were  in  favor  of  refi^m,  and  who  were  struggling 
to  sustain  the  constitutional  government  in  the  hands  of  the  Cortes;  pot* 
sessing,  too,  a  redundant  population,  cast  there  by  the  casualties  woick 
had  involved  their  country  in  the  multiplied  horrors  of  civil  war*  nonr 
bering  from  two  to  three  hundred  thousand  souls — ^more  than  doobk 
their  usual  population;  and  most  of  the  agricultural  districts  and  inr 
/>ortant  towns  m  that  country  from  which  breadstuflb  and  other  provift 
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9  were  usually  obtained,  were  possessed  by  French  troops.  Thus, 
natural  and  usual  source  of  supplies  for  mis  important  town  was 
atly  diminished,  if  not  entirely  dried  up.  The  city,  too,  having 
fD  for  years  closely  besieged,  by  which  all  supplies  by  land  were  cut 
it  was  believed  that  this  crowded  population  were  suffering  for  pro- 
ODS,  the  natural  consequence  of  wnich  would  be,  a  ready  sale  and 
Booable  profits.  Under  these  peculiar  and  afflicting  circumstances, 
re  were  few,  if  any,  who  were  Americans,  who  did  not  sympathise 
b  the  inhabitants  of  Cadiz  and  breathe  the  purest  aspijrations  for 
ir  comfort  and  deliverance. 

The  conmittee  cannot  but  indulge  the  opinion,  that,  under  such  cix^ 
astances,  it  was  rather  an  exercise  of  humanity  than  obnoxious  to 
sure,  to  have  furnished  the  inhabitants  of  Cadiz  with  the  necessa- 
I  of  life.  It  is  conceded  that  you  cannot,  with  positive  certainty, 
ertain  the  Jimal  use  of  a  cargo  of  this  kind,  and  therefore,  with  abso- 
?  certainty  declare  that  it  ha^  entered  into  the  civil  consumption  of 
place  of  destination;  yet,  in  consequence  of  that  very  impossibility, 
ich  must  be  so  apparent  to  all,  the  well  known  and  universally  ap- 
id  rule,  which  decluces  the  final  use  from  the  immediate  destination^ 
been  established  as  furnishing  prima  facie  evidence  of  the  use»  Thus. 
jre  the  articles  were  calculated  for  the  ordinary  use  of  life,  articles 
laman  food,  or  for  the  use  of  mercantile  ships,  and  immediately 
tined  to  a  neutral  port,  they  are  circumstances  which  arc  received  as 
ivalent  proof  to  that  of  civil  consumption,  and  cast  ujion  the  captors 
necessity  of  producing  countervailing  circumstances.  This  they  may 
by  producing  evidence  of  the  intention  of  the  shippers  to  apply  the 
ro  to  military  or  naval  use.  Here,  too,  the  difliculty  of  adducing 
imony  to  establish  that  intent  will  be  perceived ;  but,  by  applying 
rule  hereinbefore  suggested,  of  deducing  the  intent  from  given  facts, 
difficulty  is  overcome.  Showing  that  tne  ship's  papers  present  a 
r  port  of  destination,  that  the  true  port  is  blockaded  by  an  enemy's 
Bidron,  or  is  possessed  by  an  enemy,  are  counterviiiling  circumstances, 
show,  with  reasonable  certainty,  that  the  intent  of  the  shippers 
It  have  been  to  apply  the  cargo  to  the  -military  or  naval  use  ot  the 
my. 

Lpjjlying  this  doctrine  to  the  case  under  consideration,  the  committee 
urehend  the  opinion  may  reasonably  be  indulged  that  this  enterprise 
I  undertaken  for  the  purpose  of  relieving  this  superabundant  popu- 
m  for  a  pecuniary  equivalent;  and  that  the  intent  of  the  shippers 
I,  that  the  cargo  should  enter  into  the  civil  consumption  of  Cadiz. 
this  view  of  the  subject,  the  claim  of  the  petitioners  would  seem  to 
rit  a  favorable  consideration;  but  the  petitioners  have  been  pro- 
iDced  fftiilty  of  a  violation  of  national  law,  or  of  a  duty  which  tney 
ed  to  their  own  government,  by  possessing  themselves  of  this  pass- 
t  or  license;  and  the  effect  of  this  condemnation  is  a  confiscation  of 
captured  property,  and  the  consequent  transfer  of  a  portion  of  the 
Ills  to  the  use  of  the  public.  And  it  is  now  submitted  to  Congress 
determine  whether  this  penalty  shall  be  exacted  under  the  circum- 
uioes  accompanying  this  case. 

At  the  time  this  voyage  was  undertaken  the  principle  that  sailing  with 
liceKie,  proUctioni  or  passport  of  this  kind  constituted  in  itself  an  act  of 
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illegality,  sufficient  to  subject  the  ship  and  cargo  to  conGscation  as 
prize  of  war,  disregarding  the  object  oj  the  voyage  and  the  pari  ^  dettina^ 
tian^  was  not  admitted^  nor  was  it  known  .to  exist  even  to  the  government  iisdj^ 
Were  the  petitioners,  then,  chargeJible  with  a  criminal  design  for  bein^ 
ignorant  ot  that  of  which  no  one  else  possessed  a  knowledge  ? 

The  question  for  the  consideration  of  the  government  now  is,  not 
whether  this  hitherto  undefined  national  law  *'or  duty  to  govenunem" 
(of  which,  until  the  promulgation  of  the  decision  of  the  Supreme  Court 
in  this  case,  all  were  ignorant)  has  been  violated,  but  whether  it  has 
been  violated  knowingly,  intentionally,  and   wilfully,  with  a  detigh  \o 
6vade  or  violate  it,  and  with  the  intention  that  this  cargo  should  enter 
into  the  military  or  naval  consumption  or  use  of  the  enemy,  and  thereby    ^^ 
farther  his  views  and  objects. 

The  committee,  after  a  careful  examination  of  the  voluminous  docu-  - 
ments,  and  the  numerous  facts  which  have  been  referred,  and  are  here-  - 
with  submitted,  have  come  to  the  conclusion  that  the  idea  of  an  iaten-  - 
tional  violation  or  evasion  of  the  law,  in  the  conception  or  prosecDtion  - 
of  the  voyage  in  question,  is  entirely  repelled. 

•  In  courts  of  criminal  jurisdiction,  when  convictions  have  taken  place    r 
ibr  violations  of  municipal  regulations,  which  involve  no  moral  turpi-    - 
tude,  and  which  have  been  the  result  of  ignorance  or  inadvertence, 
unaccompanied  with  gross  negligence,  the  moral  senseand  just  expecta- 
tions of  the  community  have  been  met  by  reducing  the  punishment  to    ^ 
that  merely  nominal,  or  remitting  the  fine,  penalty,  forfeiture,  or  dis- 
ability altogether;  and  in  most  cases,  if  not  all,  when  the  intention  to   r 
do  wrong,  which  is  a  necessary  ingredient  of  guilt,  has  been  wanting, 
it  has  been  the  uniform  practice  of  the  executive  department  of  tKs   - 
government  to  remit  the  condemnation  :  and  the  committee  apprehend 
tnat  the  practice  of  the  various  departments  of  the  government,  in  cases 
involving  a  principle  of  this  kind,  will  not  be  disregarded.     Uniformi^ 
in  legislation  is  essential  to  the  enjoyment  of  equal  rights;  and  it  is 
believed  that  the  principle  of  the  case  now  under  consideration' is  not 
distinguishable  from  those  referred  to.     When  questions  involving  this 

Erinciple  have  been  submitted  to  Congress,  (and  the  instances  have 
een  many,)  on  convictions  for  having  violated  the  commercial  regula- 
tions of  the  counirj',  and  it  has  been  made  to  appear  that  the  act  com- 
plained of  was  done  ignorantly,  and  without  any  intention  of  violating 
those  regulations,  or  defrauding  the  government,  the  penalty,  forfeitore, 
or  disability  has  been  uniformly  remitted.  In  furtherance  of  this  prin- 
ciple, the  act  of  the  11th  Februarjs  ISOO,  was  passed  by  Congre«?» 
authorizing  the  Secretary  of  the  Treasurj',  in  certain  cases,  to  remit 
fines,  penalties,  and  forfeitures;  and  this  identical  case  was  submitted 
to  Mr.  Crawford,  then  Secretary  of  the  Treasury,  and  his  answer  to 
Mr.  Lowndes  is  herewith  submitted,  (see  Api)endix  A,)  showing  ihal 
be  would  have  remitted  the  forfeiture  if  it  had  been  a  case  within  his 
jurisdiction  ;  and  he  proceeds  to  state  that,  ''admitting  the  facts  stated 
by  the  petitioner  to  be  correct,  (and  they  have  not  been  controvertedi) 
he  does  not  appear  to  have  incurred  the  penalty  from  which  he  asb 
to  be  relieved,  by  wilful  negligence,  or  by  any  intention  offiraud." 

At  a  circuit  court  of  the  United  States  for  the  district  of  MassachiK 
setts,  held  in  the  year  1816,  the  Swedish  ship  Mercurius  and  cargc 
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i/ere  condemned  for  a  violation  of  the  law  of  the  United  States,  inter- 
[icting  commercial  intercourse  between  the  United  States  and  Great 
Iritain  and  France  and  their  dependencies;  and  on  the  3d  of  March, 
817,  Mr.  Madison,  President  of  the  United  States,  remitted  all  inter- 
st  of  the  United  States  in  the  said  condemnation  or  forfeiture,  upon  its 
laving  heen  made  to  appear  that  Christian  Borden,  the  petitioner  in 
hat  case,  and  the  captain  of  the  Mercurius,  was  not  actuated  by  any 
*  fraudulent  motives  or  wilful  neglect"  in  the  transaction  which  led  to 
he  said  condemnation,  but  which  was  thet  result  of  ignorance  on  the 
mrt  of  the  captain. 

This  case,  m  its  essential  features,  strongly  resembles  the  one  under 
sonsideration ;  and,  in  carrying  out  in  practice  the  principle  of  it,  the 
oommittee  are  of  opinion  that  the  prayer  of  the  petitioner  ought  to  be 
granted.  For  the  purpose  of  showing  the  great  uniformity  which  has 
prevailed,  and  how  ready  Congress  has  always  been  to  respect  the 
mcytives  of  individuals  charged  with  violations  of  the  law,  the  committee 
submit  the  annexed  schedule  of  laws  passed  on  this  subject.  (Sec 
Appendix  C.)  These  cases  establish  the  principle  that,  when  it  was  ap- 
parent that  a  forfeiture  had  been  incurred  without  **  wilful  negligence 
or  intention  of  fraud,"  it  ought  to  be  remitted  or  refunded. 

It  is  a  principle  universally  conceded  that  war  gives  a  right  to  cap- 
ture the  goods  of  an  enemy,  but  gives  no  right  to  capture  the  goods  of 
a  friend ;  yet  a  friend  may  place  his  goods  in  such  a  position  as  to  form 
ait  exception  to  this  rule,  and  render  them  liable  to  seizure  and  con- 
demnation as  prizes  of  war;  and  the  Supreme  Court  have  incorporated 
into  the  jurisprudence  of  our  country  one  exception  to  this  general  rule, 
when  they  say  that  sailing  with  this  license  on  l>oard  the  Ariadne  was 
sufficient  cause  for  confiscating  the  cargo,  without  regard  to  the  object 
of  the  voyage  or  the  port  of  destination.     Now,  if  the  possession  (with- 
out using)  of  this  license  was  sufficients  cause  of  confiscation,  how  much 
more  reprehensible  was  the  conduct  of  the  prize-master,  in  using  it  as 
he  did.     By  the  artifice  which  he  resorted  to,  and  by  misrepresenting 
the  destiny  of  the  vessel,  he  prevented  her  capture  by  the  enemy.     Ap- 
plying, then,  to  this  case  the  principle  that  a  willing  participant  in  the 
perpetration  of  an  act  of  pcrndy  and  fraud  cannot,  in  equity  and  good 
conscience,  be  permitted  to  profit  by  it,  and  considering  the  govern- 
ment as  identical  with  the  prize-master,  (and  in  theory  at  least  it  is  so,) 
the  question  is,  will  it  adopt  a  transaction  which  has  been  consum- 
mated in  direct  violation  of  truth  ?  or  will  it  distinguish  between  that 
sense  of  morality  which  demands  from  an  individual  an  obedience  to 
the  obligations  of  truth,  justice,  and  humanity,  in  his  intercourse  with 
others,  and  that  which  rests  upon  government  ?     If  they  both  are  to  be 
regarded  as  resting  upon  the  same  unyielding  basis,  to  whose  benefit 
dmll  this  violation  of  truth  above  referred  to  inure?     It  cannot  to  the 
government,  because  it  was  a  principal  transgressor;  and,  from  the 
peculiar  situation  of  the  enemy,  he  cannot  avail  himself  of  what  other-- 
wise  would  be  his  right.     The  property,  then,  would  seem  to  remaiiv 
tabe  possessed  by  some  one  who,  in  equity  and  good  conscience,  has 
&  superior  right.    It  once  belonged  to  the  petitioners,  and  still  does,, 
BDless  they  have  forfeited  it;  and,  in  the  view  herein  taken,  and  by 
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analogy  to  the  cases  referred  to,  it  is  believed  that  no  such  forfeiture 
ought  to  be  enforced. 

Under  these  circumstances,  the  petitioners  ask  that  so  much  of  the 
avails  as  have  been  realized  by  the  government  may  be  returned  to 
them. 

It  is  a  fact  in  proof,  and  was  of  general  notoriety,  that  ships  sailing 
at  the  period  alluded  to,  from  this  country  to  a  neutral  p<Mt,  were  in^ 
the  habit  of  procuring  these  licenses ;  ana  the  use  of  them  was  oon^^^ 
sidered  not  only  innocent  and  lawful  in  the  prosecution  of  such  voyage^, 
but  a  prudent  precaution  iii  trade,  until  after  Congress  passed  a  lai^^ 
prohibiting  their  use,  which  was  on  the  13th  of  August,  1813.     Aih? 
the  fact  is  not  unworthy  of  notice,  that  this  law,  from  motives  of  polic^^ 
was  repealed  by  Congress  on  the  dd  of  March,  1815.     That  these 
passports  or  licenses  were  in  general  use,  was  well  known  to  the  gov- 
ernment ;  and  the  attention  of  Congress  was  called  especially  to  tiie 
subject  by  the  President  of  the  United  States.     Under  all  these  con- 
curring circumstances,  who  would  have  hesitated  in  coming  to  the 
same  conclusion  which  the  petitioners  say  they  did,  that  the  use  of  this 
license  or  passport  was  not  only  lawful,  but  in  every  respect  innocent? 

Immediately  after  the  6nal  decree  was  pronounced,  and  the  amount  of 
the  bonds  paid,  as  hereinbefore  stated,  the  petitioners  presented  their  pe- 
tition to  Congress  lor  relief;  and  in  January,  1818,  it  was  referred io 
the  House  of  Representatives  to  the  Committee  of  Ways  and  Means, 
and  by  them  referred  for  information  to  the  Secretary  of  the  Treasury, 
Mr.  Crawford,  whose  answer  to  the  chairman  of  the  committee  was  in 
fiivor  of  the  application,  and  is  hereinbefore  referred  to,  and  herewith 
submitted.  On  the  10th  day  of  February,  1818,  Mr.  Lowndes,  chair- 
man of  that  committee,  reported  in  favor  of  the  application,  and  in- 
troduced a  bill  for  the  petitioners'  relief,  which  failed  to  become  a 
law.  In  1824  the  petition  was  again  presented  and  referred;  but  no 
fiirther  action  appears  to  have  been  had  upon  it. 

With  these  views,  and  under  the  circumstances  attending  the  case, 
the  committee  are  of  opinion  that  the  distributive  share  which  has  been 
realized  by  the  government  ought  to  be  paid  over  to  the  petitioners; 
to  accomplish  which,  the  committee  ask  leave  to  introduce  a  bilL 
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No.  1. 

Officb  of  His  Britanxic  Majesty's  Consul. 
I,  Andrew  Allen,  junior,  his  Britannic  Majesty's  consul  for  the  Stales 
of  Massachusetts,  New  Hampshire,  Rhode  Island,  aud  Connecticatf 
hereby  certify  that  the  annexed  paper  is  a  true  copy  of  a  letter  sir 
dressed  to  me  by  Herbert  Sawyer,  esq.,  vice-admiral  and  commanded' 
in-chief  of  the  Halifax  station. 

.  Given  under  my  hand  and  seal  of  oflSce,  at  Boston,  in  the  State  oj 
r  ^  Massachusetts,  this  ninth  day  of  September,  A.  D.  one  thousand 
^       J  eight  hundred  and  twelve. 

ANDREW  ALLEN,  Js. 
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His  Majesty's  Ship  Centurion, 

At  Halifax,  the  6th  of  August,  1813. 

Sir  :  I  have  fully  considered  that  part  of  your  letter  of  the  18th  ult. 
which  relates  to  the  means  of  insuring  a  constant  supply  of  flour  and 
<ber  dry  provisions  to  Spain  and  Portugal,  and  to  the  West  India 
slands,  and  being  aware  of  the  importance  of  the  subject,  concur  in 
he  propositions  you  have  made. 

I  shaJl,  therefore,  give  directions  to  the  commanders  of  his  Majesty's 
qnadrons  under  my  command  not  to  molest  American  vessels  so  laden 
ind  unarmed,  bona  fide  bound  to  Portuguese  or  Spanish  ports,  where 
3apers  shall  be  accompanied  with  a  certified  copy  of  this  letter  under 
lie  consular  seal. 

I  have  the  honor  to  be,  sir,  your  most  obedient,  humble  servant, 

H.  SAWYER,  Vice  Admiral. 

AjfDREW  Allen,  Esq., 

British  Consul,  Boston. 

To  the  commanders  of  any  of  his  Majesty^ s  ships  of  war  or  private  armed 
vessels  belonging  to  subjects  of  his  Majesty. 

Whereas,  from  a  consideration  of  the  great  importance  of  continuing 
a  regular  supply  of  flour  and  other  dry  provisions  to  the  ports  of  Spain 
and  Portugal,  it  has  been  deemed  expedient  by  his  Mjijesty's  govern- 
ment, that,  notwithstanding  the  hostihties  now  existing  between  Great 
Britain  and  the  United  States  of  America,  every  protection  and  en- 
couragement should  be  given  to  American  vessels  laden  with  flour  and 
other  dry  provisions,  ana  bound  to  the  poits  of  Spain  and  Portugal : 
and  whereas,  in  furtherance  of  these  views  of  his  Majesty's  govern- 
ment, and  for  other  purposes,  Herbert  Sawyer,  esq.,  vice-admiral  and 
commander-in-chief  of  his  Majesty's  squadron  on  the  Halifax  station, 
has  directed  \o  me  a  letter,  under  date  of  the  5th  of  August,  1812,  (a 
copy  whereof  is  hereunto  annexed,)  and  wherein  I  am  instructed  to  fur- 
nish a  copy  of  his  letter,  under  my  consular  seal,  to  every  American  vessel 
«o  laden  and  bound,  either  to  any  Portuguese  or  Spanish  ports,  and  which 
is  designed  as  a  safeguard  and  protection  to  such  vessel  in  the  prosecu- 
tion of  such  voyage :  now,  therefore,  in  pursuance  of  these  instructions, 
1  have  granted  unto  the  American  ship  Ariadne,  Bartlett  Holmes,  mas- 
ter, burden  three  hundred  and  eighty-two  and  two  ninety-fifths  of  a  ton, 
itow  lying  in  the  harbor  of  Alexandria,  laden  with  flour,  and  bound  to 
Cadiz  or  Lisbon,  the  annexed  document,  to  avail  only  for  a  direct  voyage 
toCadiz  or  Lisbon,  and  back  to  the  United  States  of  America;  request- 
ing all  oflicers  commanding  his  Majesty's  ships  of  war,  or  private  armed 
Vessels  belonging  to  subjects  of  his  Majesty,  not  only  to  suflTer  the  said  ship 
Ariadne  to  pass  without  any  molestation,  but  also  to  extend  to  her  all 
doe  assistance  and  protection  in  the  prosecution  of  her  voyage  to  Cadiz 
or  Lisbon,  and  on  her  return  thence,  laden  with  such  other  merchandise 
to  the  net  amount  of  her  outward  cargo,  or  in  ballast  only. 

Given  under  my  hand  and  seal  of  oflBce,  at  Boston,  this  fifth  day  of 
V**  8.]  September,  A.  D.  eighteen  hundred  and  twelve. 

ANDREW  ALLEN,  Jr., 

His  Majesty* s  Consul. 
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No.  2. 

FniLADBLPHiAy  Nowcmber  11,  1812. 

Sir  :  I  have  the  honor  to  inform  you  that  I  arrived  here  last  evening 
in  the  ship  Ariadne,  of  Boston,  cleared  frdm  Alexandria  for  Cadiz 
with  a  cargo  of  about  6,000  barrels  of  flour,  but  detained  by  tb 
United  States  brig  Argus,  Captain  Sinclair,  for  being  under  BritisI 
license. 

The  Argus  fell  in  with  her  on  the  15th  ultimo,  in  latitude  35  de 
grees  45  minutes,  longitude  56  degrees  56  minutes;  and,  by  boardinj 
under  British  colors,  obtained  possession  of  her  passport.  I  was  oc 
dered  to  take  charge  of  her  and  bring  her  into  tne  first  port  I  couL 
make  in  the  United  States. 

On  the  passage  I  fell  in  with  two  British  cruisers,  viz:  the  sloofM^ 
war  Tartarus  and  brig  Calibre,  and  was  strictly  examined  by  eack 
but,  by  making  use  of  the  license  and  a  little  finesse,  we  escaped  caj 
ture.  The  Tartnrus  even  put  on  board  of  us  nine  American  seamei 
prisoners,  to  assist  in  working  the  ship. 

All  the  papers  found  on  board  I  have  submitted  to  Mr.  Dallas,  di: 
trict  attorney,  but  as  yet  he  has  not  given  me  any  decided  opinion  reLi 
tive  to  the  case. 

The  Argus  separated  from  the  squadron  on  the  13th  ultimo;  an 
when  I  left  her  sne  had  fallen  in  with  nothing  but  the  Ariadne. 

I  have  the  honor  to  be,  most  respectfully,  sir,  your  obedient  ser\'an 

HENRY  DENNISON. 

Hon.  Paul  Hamilton. 


A. 

Treasury  Department, 

January  23,  1S18. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  en- 
closing the  petition  of  Nathaniel  Goddard,  and  requesting  to  be  in* 
farmed — 

1st.  Whether  the  Executive  authority  is  competent  to  grant  the  relief 
which  the  petitioner  asks. 

2d.  If  incompetent,  whether  the  character  of  the  case  is  such,  tbati 
under  the  principles  upon  which  the  remission  of  fines  and  penalties 
is  ordinarily  granted,  the  Executive  government  might  not  be  expected 
to  remit  if  it  had  the  power. 

To  the  first  question  I  have  the  honor  to  state,  that  it  has  been  det^* 
mined  by  the  Executive  authority  that  relief  cannot  be  granted,  in  H^ 
case,  by  the  Executive  department  of  the  government. 

In  answering  the  second  it  is  proper  to  state  that  the  power  of  ^ 
Secreiary  of  the  Treasury  to  remit  or  mitigate  fines,  penalties,  B^ 
disabilities,  is  confined  to  cases  arising  under  the  revenue  laws,  B^ 
those  which  concern  the  registering  and  licensing  vessels  of  the  Unit^ 
States;  and,  in  those  cases  it  must  appear  to  his  satis&ction  that  th 
penalty  or  disability  has  been  incurred  without  wilful  negligence  or  ^ 
mtention  of  firaud. 
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The  power  of  the  President  to  grant  reprieves  and  pardons  extends 
^0  all  offences  against  the  United  States,  except  in  cases  of  impeach- 
ment. In  the  exercise  of  this  power,  greater  latitude  will  necessarily 
Toe  assumed,  inasmuch  as  it  is  not  limited,  as  in  the  power  given  to  the 
Secretary  of  the  Treasury,  to  cases  which  have  occurred  without  wil- 
iiil  negligence  or  any  intention  of  fraud. 

It  is  therefore  presumed  that  the  Executive  power  of  pardon,  in  all 
cases  within  its  competency,  will  not  only  be  exercised  where  the  vio- 
lation of  law  has  not  been  the  result  of  wilful  negligence,  or  any  inten- 
tion of  fraud,  but  in  many  cases  where  this  entire  innocency  of  inten- 
'don  cannot  be  pleaded. 

Admitting  the  facts  stated  by  the  petitioner  to  be  correct,  (and  they 
have  not  been  controverted,)  he  does  not  appear  to  have  incurred  the 
penalty  from  which  he  asks  to  be  relieved,  by  wilful  negligence,  or  by 
any  intention  of  fraud. 

If  the  penalty  incurred  by  the  petitioner  had  been  within  the  juris- 
diction ot  the  Secretary  of  the  Treasury,  and  the  facts  stated  in  the 
petition  had  been  legally  established,  the  penalty  would  have  been  re- 
mitted upon  the  principles  upon  which  remission  has  been  ordinarily 
granted  oy  the  department. 
I  have  the  honoK  to  be  your  most  obedient  and  very  humble  servant, 

WM.  H.  CRAWFORD. 
Hon.  William  Lowxdes, 

Chairman  of  the  Committee  of  Ways  and  Means. 


B. 

LAW  OPINION. 

Question,  Would  a  trade  by  American  citizens,  from  a  port  of  the 
Uniied  States  to  Lisbon,  under  the  protection  from  British  capture  of 
such  a  British  license  as  accompanies  this  paper,  be  a  breach  of  any 
Wof  the  United  States? 

We  are  not  aware  of  any  law  of  the  United  States  which  can  be 
Apposed  to  interdict  to  American  citizens  the  trade  above  mentioned, 
either  with  or  without  such  a  license  as  has  been  shown  to  us. 

It  seems  to  be  clear  that,  without  such  a  license,  our  merchants  have 
^  perfect  right  to  carry  on  their  ordinary  commerce  between  this  coun- 
ty and  Lisbon,  so  long  as  the  local  authorities  of  Portugal  allow  iu 
Lisbon  is  not  a  British  port,  possession,  colony,  or  dependency.     The 
^I'mies  of  Great  Britain  are  in  Portugal  as  allies,  not  as  conquerors. 
^he  native  government  remains,  and  we  are  at  peace  with  that  gov- 
ernment.    The  ordinary  American  trade  to  Lisbon,  therefore,  cannot 
^  affected  by  the  act  of  Congress  declaring  war  against  the  United 
kingdom  of  Great  Britain  and  Ireland;  or  by  the  act  entitled  "An  act 
V>  prohibit  American  vessels  from  proceeding  to  or  trading  with  the 
Enemies  of  the  United  States,  and  for  other  purposes." 

^  Then,  as  to  the  effect  of  the  British  license  upon  the  trade  in  ques- 
"^ion,  the  only  act  of  Congress  which  can  be  imagined  to  touch  the  point. 
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Is  the  SLCi  last  mentioned.  By  the  first  section  of  that  act,  an  Anaericai 
vessel  cannot  clear  out  or  depart  from  "  any  port  or  place  within  f b 
United  States,  to  any  fr>reign  port  or  place,  tiU  bond  and  security  hav* 
been  given  that  she  shall  not  proceecf  to  or  trade  with  the  enemies  c 
the  United  States;"  and  the  same  act  makes  it  penal  to  depart  withou 

S'ving  such  bond  and  security.     This  provision  has  nothing  to  do  witl 
is  case,  if  we  are  correct  in  supposing  that  Lisbon  is  not  a  port  of  th< 
enemies  of  the  United  Stales. 

The  second  and  third  sections  of  the  act  relate  merely  to  the  trans 
portation,  by  citizens  of  the  United  States,  to  the  British  provinces  o 
Canada,  Nova  Scotia,  and  New  Brunswick,  of  naval  or  military  stores 
arms  or  munitions  of  war,  or  provisions,  from  any  place  in  the  Unite< 
States,  and,  consequently,  have  no  bearing  on  this ;  and  as  to  the  fourth 
fifth,  and  sixth  sections,  it  is  manifest  that  they  have  no  sort  of  relatioc 
to  it. 

The  seventh  and  last  section  is  the  only  one  that  has  reference  to  th 
sailing  of  American  vessels  under  British  license;  and  it  will  be  seen 
upon  the  slightest  inspection,  that  it  wholly  excludes  the  case  unde 
consideration.  This  section  enacts  that  every  person,  being  a  citize 
of  the  United  States,  or  residing  therein,  who  shall  receive,  accept,  c 
obtain  a  license  from  the  government  of  Great  Britain,  or  any  office 
thereof,  for  leave  to  carry  any  merchandise  or  send  any  vessel  in! 
any  port  or  place  within  the  dominions  of  Great  Britain,  or  to  trad 
with  any  such  port  or  place,  shall,  on  conviction  for  every  such  ofFena< 
forfeit  a  sum  equal  to  twice  the  value,"  &c. 

Lisbon  is  not  a  port  or  place  within  the  dominions  of  Great  Britais 
and,  of  course,  this  section  does  not,  in  any  manner,  look  to  a  trat 
with  it. 

There  is  no  other  act  of  Congress  which  even  approaches  this  matt^ 
and  it  would  be  ridiculous  to  apply  to  it  the  law  of  treason  as  define 
by  the  constitution.  To  trade  clirectly  with  an  enemy,  has  never  be^ 
supposed  to  bo  treason  at  the  common  law,  or  under  the  statute  of  t.1 
25th  Edward  III;  and  it  has  only  recently  been  settled  in  England 
be  a  misdemeanor.  Whether  it  could  be  held  in  this  country  to  ^ 
even  a  misdemeanor,  to  be  inferred  from  a  state  of  war,  by  the  aid 
speculative  considerations  of  expediency,  may  justly  be  doubted;  tr 
it  is  quite  impossible  that  a  trade  with  a  neutral  port  should  ever  be 
held,  on  the  mere  ground  that  the  enemy  forbore  to  molest  it.  T^ 
single  eflect  of  the  British  license,  on  this  occasion,  is  to  place  the  co^ 
mercial  adventurer  in  a  state  of  security  against  British  capture  on  M 
high  seas.  It  amounts  to  a  waiver  pro  hac  vice  of  the  belligerent  righM 
Great  Britain  to  sieze,  as  prize  of  war,  American  property  embark 
in  commerce  to  which  the  license  relates.  How  far  it  might  be  wise* 
forbid,  by  act  of  Con;jress,  the  use  of  such  license  by  American  m^ 
chants,  we  do  not  undertake  to  determine;  but  we  feel  confident  thc^ 
at  present,  it  is  not  forbidden  in  any  manner.  We  are  further  of  opt- 
ion, that  the  license  will  not  subject  the  property  to  capture  as  prra 
by  American  cruisers. 

It  may  occasionally  be  a  circumstance,  among  others,  to  producer 
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suspicion  of  a  latent  British  interest;  but  it  can  have  no  other  efiect 
upon  the  question  of  prize  or  no  prize. 

JOHN  PURVIANCE. 


Baltimore,  October  12, 1812. 


WILLIAM  PINKNEY. 


The  following  cases  will  show  some  of  the  instances  in  which  Con- 
gress has  remitted  fines,  forfeitures,  and  penalties,  and  the  principle 
which  has  controlled  in  such  remission;  tney  not  havinc  fallen  within 
the  range  of  discretionary  power  given  to  the  Secretary  ot  the  Treasury 
by  the  act  of  3d  March,  1797.  This  act,  though  limited  in  duration  to 
two  vears,  was  afterwards  made  perpetual  by  the  act  of  1  Ith  February, 
1800': 

1809,  June  28.  All  claim  of  the  United  States  to  any  money  arising 
from  the  sale  of  the  ship  Clara,  sold  in  pursuance  of  a  decree  of  the 
district  court  for  Orleans  district,  be,  and  the  same  is  hereby  relin- 
quished and  remitted  to  Andrew  Foster  and  John  P.  Gcraud,  late  own- 
ers of  said  ship;  anything  in  any  former  law  to  the  contrary  notwith- 
standing.— Laws  U.  S.,  vol.  4,  page  237. 

1814,  March  31.  The  Secretary  of  the  Treasury  is  authorized  to 
remit  the  penally  incurred  by  Joseph  W.  Page,  of  Chjirleston,  South 
Carolina,  as  surety  in  an  embargo  bond  for  Bernard  Lafon. — Laws  U. 
8.,  vol.  4,  page  676. 

1814,  AprU  6.  The  fines,  penalties,  and  forfeitures  incurred  by  Jon- 
athan DaviS  and  others,  who  imported  into  Providence  a  cargo  of  mer- 
chandise from  Havana,  in  1813,  are  remitted. — Laws  U.  S.,  vol.  4, 
page  677. 

1814,  April  18.  The  penalty  imposed  on  the  owners  of  the  schooner 
Industry,  tor  illegally  unloading  merchandise  at  Edgartown,  is  remitted 
and  refunded. — Laws  U.  S.,  vol.  4,  page  707. 

1817,  March  3.  Forfeitures  incurred  by  Robert  Burnside,  for  ille- 
gally importing  goods  from  Liverpool  into  New  Orleans,  in  1811,  re- 
Dnitted  and  refiinded. — Laws  U.  S.,  vol.  6,  page  182. 

1818,  April  20.  Moneys  received  by  the  United  States,  in  conse- 
C|uence  of  condemnation  of  ship  Edward,  refunded  to  Jonathan  Amory 
J^jid  Thomas  C.  Amory. — ^Laws  U.  S.,  vol.  6,  page  348. 

1822,  May  7.  Forfeiture  of  property  of  Peter  Cadwell  and  James 
Written,  imported  into  New  York,  and  seized  and  sold  lor  breach  of 
law,  remitted  and  refunded. — Laws  U.  S.,  vol.  7,  page  66. 

1824,  May  17.  Forfeiture  of  merchandise  ilh^gallv  imported  by 
^avid  Beard,  remitted  and  refunded. — Laws  l/.  S.,  vol.  7,  page  249. 

1824,  May  24.  Forfeiture  incurred  by  J.  Ottramare  on  four  packages 
^^f  jewelry,  condemned  in  New  Orleans,  remitted  and  refunded. — Laws 
XJ.  8.,  voL  7,  page  280. 

1825,  March  3.  Amount  received  by  United  States  on  account  of 
sales  of  sloop  Mary,  condemned  for  violation  of  law,  remitted  and  re- 
funded to  Elisha  Snow. — Laws  U.  S.,  vol  7,  page  366. 
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1826,  March  20.  Amount  received  by  United  States  on  accoant  of  - 
sale  of  grx)ds  iniported  from  Liverpool,  in  violation  of  law,  remiUed  and  ^ 
refunded  to  J.  Dickson  &  Co. — Laws  U.  S.,  vol.  7,  page  501. 

1628,  May  24.  Penalty  incurred  by  Nathaniel  Briggs,  under  act  pnK.,^^ 
viding  passports  for  ships,  remitted. — Laws  U.  S.,  vol.  8,  page  156. 

1S30,  April  7.  Penally  incurred  by  Thomas  Sheverick,  for  not  r^^^ 
newing  license  of  his  vessel,  remitted  and  refunded. — Laws  U.  S.,  vo^^ 
8,  page  2S4. 

1830,  April  15.     Proceeds  of  wine  belonging  to  C.  H.  Hall,  irn. 
properly  condemned  and  sold,  remitted  and  refunded. — Laws  U.  S^ 
voL  8,  p.  2S5. 

1830,  April  24.  Amou'U  received  for  forfeiture  of  schooner  Volante, 
condemned  and  sold,  remitted  and  refunded  to  John  Burton  and  others. 
Laws  U.  S.,  vol.  8,  page  293. 

1830,  Ma^'  31.  Amount  received  for  sale  of  goods  imported  by  Da\Td 
Beard,  in  violation  of  law,  remitted  and  refunded. — Laws  C.  S.,  voL8, 
page  388. 

1831,  March  2.  Amount  received  for  sale  of  schooner  Anna  and  her 
cargo,  condemned  fi>r  violation  of  revenue  laws,  remitted  and  refunded 
to  Peters  &  Pond. — Laws  U.  S.,  vol.  8,  page  433. 

1833,  March  2.  I*enaltj'  imposed  on  Robert  Eaton,  for  neglect  to 
comply  with  a  requirement  of  revenue  laws,  refunded. — Laws  L\  S., 
vol.  8,  page  844. 

1833,  March  2.  Amount  received  from  sale  of  schooner  Mary  and 
cargo,  condemned  and  sold,  remilU^d  to  John  Dauphin's  heirs. — Laws 
U.  fc5.,  vol.  8,  page  860. 


August  8,  1846. 

The  Commilice  of  C/aimsj  to  whom  was  re/trred  Senate  bill  No.  38,  far  the 
relief  of  Nathaniel  Goddard  and  others^  report  : 

"The  petitioners  state,"  in  substance,  says  a  former  report  from  this 
committee,  "that  they  are  American  citizens,  and  were  sole  owners  of 
the  ship  Ariadne  and  her  cargo,  which  sailed  from  Alexandria,  in  the 
District  of  Columbia,  in  the  month  of  Septemlnir,  1812,  with  a  cargo 
of  flour,  bound  to  Cadiz,  a  ^Spanish  port;  that,  on  her  direct  voyage 
thither,  and  on  the  15ih  October,  1812,  she  was  captured  by  the  United 
States  brig  of  war  Argu.-s,  and  brought  into  the  district  of  Pennsylvania, 
and  there  libelled  in  the  district  court  by  the  captors  as  prize  of  war; 
that  the  sole  cause  of  l»er  cajHure  and  of  her  condemnation,  as  herein- 
after mentioned,  was,  that  she  had  on  board  at  the  time  of  her  capture, 
a  British  license ;  that  the  petitioners  gave  bonds,  on  the  delivery  of 
the  vessel  and  cargo  to  them,  in  the  usual  form,  and  the  Ariadne  again 
proceeded  on  and  performed  her  oi  igmal  voyage,  and  arrived  at  her 
port  of  destination  in  February,  1813;  that  the  libel  was  heard  and 
tried  in  the  district  court  of  the  district  of  Pennsylvania,  when,  after  a 
full  hearing,  the  transaction  was  pronounced  innocent,  and  the  vessel 
and  cargo  ordered  to  be  restored  to  the  petitionerSi  and  the  captOTS  to 
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>ay  damages.     From  this  decree  the  captors  appealed  to  the  circuit 
XMirt,  where  the  dec:ree  of  the  district  court  was  reversed ;  and  from 
his  decree  the  petitioners  appealed  to  the  Supreme  Court  of  the  United 
States,  where,  at  the  term  of  that  court  in  1817,  the  decision  of  the  cir- 
cuit court  was  affirmed,  and  a  final  decree  of  condemnation  passed  on 
he  vessel  and  cargo ;  whereupon  the  petitioners  and  their  sureties  paid 
he  amount  of  their  bonds,  to  tne  end  that  distribution  might  be  made 
X)  the  United  States  and  the  captors  according  to  law.     That  there 
was  no  suggestion  or  suspicion  that  the  property  belonged  to  the  enemy, 
DTof  its  having  been  shipped  with  intention  of  promoting  his  views  or 
object;  that  the  whole  offence,  if  any  there  was,  consisted  in  having 
said  license  on  board  said  vessel ;  that  they  had  no  intention  of  viola- 
ting any  law  of  their  country,  nor  did  they  know  or  believe  that  having 
on  board  said  vessel  said  license  was  in  violation  of  the  law  of  the 
land,  or  any  principle  of  public  or  private  duty  ;  that  this  opinion  was 
entertained  in  common  with  other  citizens,  and  particuhirly  the  most 
distinguished  functionaries  of  the  government,  the  then  President  and 
Attorney  General  of  the  United  States  ;  that,  if  they  erred,  it  was  un- 
intentional, and  the  penalty  of  secjueslration  of  their  propertj*"  was  too 
severe  an  infliction  (or  the  violation  of  an  unwritten  rule  of  conduct,  at 
that  time  never  promulgated  by  the  government  or  known   to  the  citi- 
Kn.    While  they  concede  that  the  law  itself  will  admit  of  no  justifica- 
tion for  its  violation,   on  the  ground  of  ignorance  of  its  existence,  yet 
they  contend  that  when  a  fbrleiture  has  been  inadvertently  incurred, 
without  involving  the  accused  in  any  dereliction  of  moral  obligation,  it 
is  no  less  an  exercise  of  wisdom  than  of  justice  to  remit  such  foifeiture ; 
and  this,  they  contend,  is  their  case. 

"The  testimony  taken  by  the  respective  parties  while  the  litigation 
Was  in  progress  was  very  full,  and  from  those  most  Ukely  to  possess 
con-ect  information  on  the  subject ;  which,  with  the  petition,  the  ship's 
papers,  and  other  documents,  have  been  referred  to  the  committee,  and 
are  herewith  submitted.  Among  other  testimony  is  that  of  the  com- 
mander of  the  Ariadne,  her  supercargo,  the  consignees,  and  other  con- 
fidential agents  and  individuals  consulted  with  reference  to  the  nature 
and  objects  of  the  original  enterprise,  with  the  correspondence  relating 
thereto,  the  bills  of  lading,  and  the  final  account  current  rendered  by 
tbe  consignees  at  Cadiz  to  the  owners,  pro[)erly  authenticated,  showing, 
aniong  other  things,  the  manner  in  which  the  cargo  was  disposed  of, 
and  to  whom ;  also,  the  written  opinions  of  distinguished  civilians, 
among  whom  was  that  of  the  then  Attorney  General  of  the  United  States, 
jnstitying,  in  a  legal  point  of  view,  the  use  of  the  license  complained  of; 
also,  the  written  communication  of  Henry  Dennison,  the  prize-master 
of  said  Ariailne,  after  her  capture  by  the  Argus,  in  which,  after  giving 
an  account  of  tlie  capture  to  the  Secretary  of  the  Navjs  he  says  :  'I 
was  ordered  to  take  charge  of  her  (the  Ariadne)  and  bring  her  into  the 
&81  port  I  could  make  in  the  United  States.  On  the  passage  I  fell  in 
^h  two  British  cruisers,  viz :  the  sloop-of-war  Tartarus  and  the  brig 
Calibre,  and  was  strictly  examined  by  lach,  but,  by  makivg  use  of  the 
fcoue  and  a  little  Jtiietse^  we  escaped  capture,'  "  &c. 

This  case  having  been  much  litigated,  it  has  been  deemed  best  to 
state  it  in  the  language  of  a  committee  that  was  in  favor  of  granting  the 
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prayer  of  the  petition,  in  order  that  an  understanding  of  the  merits  < 
the  claim  may  not  be  confused  by  disputes  about  facts.  This  has  bee 
done,  and,  to  the  same  end,  the  conclusions  of  the  favorable  conimitU 
are  here  set  forth,  and  the  attention  of  the  House  is  invited  thereto : 

**  The  committee  have  no  hesitation  in  coming  to  the  following  coi 
elusions: 

*•  Ist.  That  the  petitioners  were  the  owners  of  the  ship  Ariadne,  ac 
shippers  of  her  cargo  on  the  voyage  hereinbefore  described. 

**  2d.  That  her  true  port  of  destination  was  Cadiz,  in  Spain,  wbi^ 
was  then  a  neutral  port. 

**  3d.  That  her  cargo  (which  was  flour)  was  consigned  to  a  mercaa 
tile  house  in  Cadiz,  composed  of  native  American  citizens,  with  a  horn 
fide  intention  of  furnishing  the  inhabitants  of  that  city  with  this  necessaij 
article  of  provision. 

"4th.  That  she  was  captured  by  the  American  brig-of-war  Argw, 
libelled,  bonded,  condemned,  and  the  amount  of  the  bonds  paid,  in  the 
manner,  for  the  cause,  and  under  the  circumstances,  hereinbefore  stated. 

"  5.  That  the  owners  and  shippers,  before  entering  upon  the  eDlc^ 
prise,  resorted  to  every  reasonable  precaution  which  prudence  couM 
dictate,  to  ascertain  the  law  of  ihe  land  upon  the  question  of  their  final 
condemnation.  They  consulted  civilians  of  distinguished  talent,  lean- 
ing, and  integrity,  and  were  advised  by  all  that  it  was  not  in  violation 
of  any  law  or  commercial  regulation,  either  of  nations  or  the  United 
States,  for  an  American  vessel,  clearing  from  an  Anrerican  port  to 
Cadiz,  in  Spain,  to  have  on  board  a  license  or  passport  of  the  descrip- 
tion of  that  found  on  board  the  Ariadne  at  the  time  of  her  capture  by 
the  Argus. 

"6th.  That  the  voyage  was  undertaken  bonafide^  and  without  any 
intention  of  aiding,  abetting,  comforting,  or  in  any  way  or  numner  how- 
soever furthering  the  views  or  objects  of  the  enemy,  and  without  anj 
design  of  violating  any  law  or  commercial  regulation  of  the  Umted 
States. 

"  7th.  That  the  distributive  share  of  said  prize,  to  which  the  govern 
ment  was  entitled,  has  been  duly  received. 

"8th.  That  the  artifice  made  use  of  by  the  prize-master,  on  the  pal 
sage  from  the  place  of  capture  to  the  port  of  Pennsylvania,  to  avoid  tb 
capture  of  the  Ariadne  by  the  British  sloop-of-war  Tartarus,  and  tb 
British  brig  Calibre,  prevented  her  capture  by  them,  and  should  ioar 
to  the  benefit  ol  the  owners  of  the  ship  Ariadne  and  her  cargo. 

"  When  the  committee  also  take  into  consideration  that  a  considea 
able  portion  of  the  supplies  of  breadstufls  for  Cadiz,  during  the  siege  ( 
that  city  b}'  the  Spaniards,  was  obtained  from  the  United  States,  tram 
ported  in  American  vessels,  sailing  from  American  ports  destined  ft 
Cadiz,  and  probably  after  the  declaration  of  war  with  Great  Britain- 
all  of  them  sailing  under  passports  like  that  for  which  the  Ariadne  wa 
condemned,  and  that  without  seizure  or  complaint — and  that  this  vesH 
and  her  cargo  alone  were  condemned  for  the  single  cause  of  saiUmgwk 
such  license^  without  regard  to  the  object  of  the  voyage  or  the  port  ofdettim 
tiont  they  think  themselves  called  on,  in  the  discharge  of  those  h^ 
obligations  which  appertain  to  them  and  to  the  Congress  of  the  Unite 
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Itates,  to  recommend  a  remission  of  this  forfeiture,  and  a  return  of  the 
roceeds,  as  far  as  they  have  been  realized  by  the  United  States." 
From  the  preceding  statements  and  conclusions,  and  from  the  report 
f  Bflr.  Russell,  (see  Report  No.  20,  1st  session  26th  Congress,  H.  R.,) 
nd  from  the  report  made  by  Mr.  Lowndes,  February  10, 181S,  (which, 
s  it  is  not  easy  of  obtainment,  is  annexed,)  a  full  knowledge  of  the 
lews  of  those  who  have  favored  the  claim  may  be  gained. 

This  case  has  been  before  the  district,  circuit,  and  supreme  courts  of 
be  United  States,  and  was  elaborately  argued  by  counsel  distinguished 
br  legal  learning  and  ability.  After  a  trial,  the  fairness  of  which  has 
never  been  questioned,  the  case  was  decided  for  the  petitioners  in  the 
district  court,  and  against  them  in  the  circuit  court.  The  decision  of 
the  circuit  court  was  affirmed  by  the  supreme  court  of  the  United  States 
in  1817. 

A  brief  notice  of  the  points  raised,  and  the  opinion  of  the  Supreme 
Court,  will  be  found  attached  to  this  report. 

This  committee,  after  a  careful  and  full  investigation  of  the  claim 
now  under  consideration,  are  of  opinion  that  the  decision  of  the  Supreme 
Court  of  the  United  States  is  just,  politic,  and  wise,  and  should  be  sus- 
tained by  Congress.  It  is  considered  that  a  practical  revision  and  a 
reversal  of  the  decision  in  the  case  of  the  Ariadne  arc  not  called  for  by 
the  dictates  of  justice  nor  of  equity,  and  would  be  at  this  particular 
time  to  the  last  degree  impolidc.  It  is  admitted  that  the  Ariaane  sailed 
wii  an  pn^my^s  license  on  board. 

In  the  case  of  "  the  Ariadne,"  (2  Wheaton,  143 ;  4  Cond.  Rep.,  70,) 
says  Peters,  in  his  Digest,  vol.  2,  p.  432,  the  Supreme  Court  held  that 
"the  sailing  under  the  enemy's  license  constitutes,  <f  itself^  an  act  of 
illegality,  which  subjects  the  property  to  confiscation  without  regard  to 
Ai  object  of  the  voyage  or  yort  of  destination.^^ 

Can  Congress,  in  a  time  of  war,  like  the  present,  reverse  this  doctrine  t 

Again:  In  the  case  of  "the  Hiram,"  (I  Wheaton,  440;  3  Cond. 
Rep.,  615,)  the  court  held  that  "  navigating  under  an  enemy's  license 
is  cause  of  condemnation^  and  is  closely  connected  with  the  offence  of 
tfoiing  vriih  the  enemy:  in  both  cases,  the  knowledge  of  the  agent  will 
nfect  the  principal,  although  he  may,  in  reality,  be  ignorant  of  the 
fiuit."— .See  2  Peter's  Digest,  p.  431. 

In  the  case  of  *'  the  Caledonian,"  (4  Wheaton,  100  ;  4  Cond.  Rep., 
401,)  the  court  held  that,  "  by  the  general  law  of  wary  every  American 
»Hp  tailing  uftdtr  the  pass  or  license  of  the  enemy,  or  trading  with  the 
enemy,  is  deemed  to  be  an  enemj^'s  ship,  and  forfeited  as  prize.  If 
captured  on  the  high  seas  by  a  commissioned  vessel,  the  property  may 
be  condemned  to  the  captors  as  enemy's  property :  if  captured  by  an 
WJCommissioned  ship,  the  capture  is  still  valid,  and  the  property  must 
be  condemned  to  the  United  States." 

Does  justice,  equity,  or  enlarged  national  policy,  demand  the  reversal 
rf  these  doctrines  if  Ought  Congress,  34  years  after  the  event,  to 
fdieve  men,  who  have  been  apprehended  in  the  act  of  navigating  the 
^*ean  under  the  license  of  the  enemy ,  from  the  penalties  imposed  by  the 
^rts  in  punishment  of  such  offence  ? 

b  18  also  proper  to  remark,  as  illustrative  of  the  motive  of  the  British 
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in  directing  that  **  every  protection  and  encouragement  should  be  given  t 
American  vessels  laden  with  flour  and  other  dry  provisions,  and  boun 
to  the  ports  of  Spain  and  Portugal/'  that  Great  Britain  at  that  ver 
time  had  large  armies  in  both  Spain  and  Portugal,  under  the  comman 
of  the  Duke  of  Wellington.  The  cheap  supply  of  these  troops  wit 
abundance  oi  wholesome  provisions  evidently  was  the  ruling  motive  < 
the  British  authorities,  (not  a  parental  regard  for  Nathaniel  Goddar 
et  al.t)  which  induced  the  granting  of  the  license  to  the  Ariadne  to  sa 
under  British  protection  to  the  particular  ports  so  carefully  speci&ec 
The  evidence  of  Joseph  West,  tnat  had  the  Ariadne  escaped  the  Aum 
rican  man-of-war,  and  safelv  reached  its  port  of  destination,  it  soturn^ 
out  that  its  flour  would  not  nave  been  wanted  by  the  British  forces,  n^ 
by  their  allies,  does  not  aflect  the  motive.  When  the  license  vr^ 
granted  and  accepted,  the  British  authorities  and  the  owners  of  tb 
Ariadne  believed  flour  scarce  and  dear  in  Spain  and  Portugal,  an 
hence  the  license  was  granted,  and  was  accepted,  in  defiance  of  aL 
consequences. 

Judge  Washington,  in  delivering  the  decision  of  the  Supreme  Court, 
says,  when  speaking  upon  this  point : 

•*  It  is  alleged  that  tne  flour  was  not  actually  destined  to  the  use  of 
the  enemy ;  but  whether  any  part  of  it  went  to  his  use  or  not,  is  imoia- 
terial.  It  is,  indeed,  possible  that  Cadiz  might  have  fallen,  without  the 
aid  of  these  supplies  ;  and,  therefore,  in  fact.  Great  Britain  and  her  ally 
may  have  been  relieved  by  these  supplies  from  the  pressure  of  the  war 
in  that  quarter.  The  court,  however,  in  the  cases  alluded  to,  proceeded 
on  a  broader  ground.  All  the  judges  who  concurred  in  those  decisions 
were  of  opinion  that  the  mere  act  of  sailing  under  an  enemj'^s  license 
without  regard  to  the  object  of  the  voyage  or  the  port  of  destination 
constituted,  of  ilself,  an  act  of  illegality  which  subjected  tlie  properl] 
to  confiscation.  It  was  an  attempt  by  one  individual  of  a  beiligeran 
countrj"  to  clothe  himself  with  a  neutral  character,  by  the  license  of  tb 
other  belligerant,  and  thus  to  separate  himself  from  the  common  charac 
ter  of  his  own  country." 

The  Committee  ot  Claims  are  decidedly  of  opinion  that  the  petition 
ers  ought  not  to  be  relieved  from  the  penalties  resulting  from  such 
wise  and  patriotic  exposition  of  the  law ;  but,  on  the  contrary,  that  ih 
decision  of  the  court  ought  to  be  fully  sustained  by  the  national  legi^ 
lature.     The  committee  ofler  the  following  resolution : 

Resolved,  That  the  prayer  of  the  petitioners  ought  not  to  be  grantee 


The  Ariadne,  Goddard  et  al.,  >  Appeal  frofu  the  circuit  court  for  tl 
claimants.  )  district  of  Pennsylcania. 

This  vessel,  belonging  to  citizens  of  the  United  States,  and  laden  wit 
a  cargo  of  flour,  also  belonging  to  citizens  of  the  same,  was  capturet 
on  the  15th  day  of  October,  1812,  on  a  voyage  from  Baltimore  t 
Cadiz,  with  a  letter  or  license  from  the  British  Admiral  Sawyer,  k 
tended  as  a  protection  from  capture  by  British  cruisers.  The  vessi 
and  cargo  were  restored  in  the  (iistrict  court ;  but,  on  appeal,  sentenc 
of  condemnation  was  pronounced  by  the  circuit  court,  from  which  gen 
tence  an  appeal  was  entered  to  this  court. 
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February  14. — Snllivan,  for  the  appellants  and  claimants,  ofiered  to 
ead  further  proof,  taken  under  the  standing  rule  of  the  court,  (25th 
ale,  February  7,  1816.) 

Woodward  and  Ingersoll,  for  the  captors,  denied  the  authority  of  the 
lie  under  which  the  further  proof  was  taken.  They  argued  that  the 
:t  of  Congress  did  not  provide  for  taking  depositions  to  be  used  as  fur- 
ler  pn)of  in  prize  causes,  except  where  the  course  of  prize  practices 
itfaorizes  it;  that  fiirther  proof  is  never  admissible  until  the  cause  is 
sard  on  the  original  evidence. 

[Marshall,  C.  J.,  called  on  the  claimants'  counsel  to  show  what  facts 
le  further  proof  tended  to  establish,  and  stated  that,  if  the  case  could 
B  distinguished  from  the  former  determination  respecting  licenses,  a 
Hindation  would  be  laid  for  the  admission  of  the  depositions  as  further 
roof.1 

WeiiteTf  for  the  appellants  and  claimants,  contended  that  this  case 
oold  be  distinguishect  from  those  which  had  been  decided. 

In  the  case  of  the  Julia,  the  court  said:  *'  We  hold  that  the  sailing  on 
I  voyage  under  the  license  and  passport  of  protection  of  the  enemy,  in 
hrtherance  of  his  views  or  interests,  constitutes  such  an  act  of  illegality 
M  subjects  the  ship  and  cargo  to  confiscation  as  prize  of  war;  and  that 
the  facts  of  the  present  case  afford  irrefragable  evidence  of  such  an  act 
of  illegality."  This  proposition,  as  a  doctrine  of  law,  would  be  equally 
true,  leaving  out  all  tnat  it  contains  relative  to  a  license.  A  voyage 
prosecuted  in  furtherance  of  the  enemy's  interests  is  undoubtedly  ille- 
gali  and  it  was  on  this  illegality  of  the  voyage  itself  that  the  judgment 
of  the  court  proceeded.  The  court  say  they  are  satisfied,  from  the 
fiMt^  that  the  voyage  was  illegal.  In  the  case  now  before  the  court, 
the  captors  insist  that  the  court  shall  shut  out  the  facf^  connected  with 
the  voyage,  and  go  merely  on  presumption.  The  Julia  cannot  be  an 
Mlhority  for  such  a  decision.  The  Aurora  was  decided  expressly  on 
the  grounds  which  had  been  before  stated  in  the  Julia,  and  carries  the 
4>ctrine  no  farther.  In  the  case  of  the  Hiram,  no  evidence  was  offered 
Withe  part  of  the  claimants  to  repel  the  presumption  arising  from  the 
license.  That  case,  then,  only  decides  that  from  the  possession  of  the 
license  the  court  may  presume,  until  the  contrary  appears,  that  the 
^^ge  was  in  furtherance  of  the  enemy's  objects.  In  all  these  cases, 
the  court  seem  to  have  rested  their  decision  on  the  ground  that  the  voy- 
ages in  which  the  vessels  were  engaged  were,  df  themselves,  illegal 
^ages,  undertaken  and  prosecuted  for  the  enemy's  interests ;  and 
Aai  this  illegality  was  shown  by  the  facets  which  the  cases  disclosed. 
But  they  are  not  understood  to  have  decided  that  they  would  hear  no 
proof  to  make  out  the  innocence  of  the  voyage,  notwithstanding  the 
unfavorable  inferences  which  might  be  drawn  from  the  possession  of 
4e  license.  In  the  present  case  such  proof  was  ofiered.  Th^  claim- 
^  were  ready  to  show  that  the  voyage  originated  in  no  iiitention  to 
Iwiher,  and,  from  its  nature,  could  not  further,  the  objects  of  the  enemy. 
It  was  a  voyage  from  Baltimore  to  Cadiz,  with  flour,  at  a  time  when 
"^hher  the  British  nor  the  Spanish  armies  drew  suppUes  from  that  city, 
^hey  expected  to  prove  it  to  have  been,  in  all  respects,  as  innocent  as 
ivc^age  linom  Baltimore  to  Boston,  with  a  similar  cargo.  Upon  this 
i^Ppilcatioa  Sot  permission  to  give  proof,  and  until  the  co\rc\.%V»^\3\ii\i^%i 
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the  proof,  the  only  question  vould  be,  whether,  in  the  most  iimooc 
vo3'age  which  could  be  imagined,  the  having  of  such  a  license  is,  j 
jc,  cause  of  confiscation,  and  cannot,  in  any  case,  by  any  evidem 
admit  of  explanation  or  excuse.  On  this  point  the  claimants'  com^ 
would  wish  to  be  heard,  unless  the  court  considers  itseif  as  having  j 
cently  solemnly  decided  the  precise  question.  They  should  conten 
that  altbough  the  possession  of  such  a  license  might  create  a  presumi 
tion  of  unlawful  trade,  yet,  like  presumptions  in  other  cases,  it  wa 
capable  of  I>eing  repelled  by  proof;  and  that  the  judgment  of  the  coin 
must  rest,  after  all,  on  the  real  nature  and  objects  of  the  voyage,  a 
disclosed  by  the  facts  connected  with  it,  and  not  on  the  mere  termi  ( 
the  p:is.<=iport.  In  a  case  of  this  sort,  the  court  would  not  incline  to  bol 
itseu  bound  by  former  decisions,  beyond  their  clear  and  manifest  ei 
tent.  No  case  appears  to  have  gone  so  far  as  to  prevent  the  court  froi 
hearing  proof  of  the  lawfulness  of  the  voyage  independent  of  th 
license,  or  to  have  decided  that  such  proof,  when  full  and  satisfactai] 
sliould  not  avoid  confiscation. 

Washington,  J. — The  view  of  the  court  is,  that  this  case  canoot  b 
distinguished  from  those  already  decided.  It  is  alleged  that  the  flon 
was  not  actually  destined  to  the  use  of  the  enemy ;  but  whether  an 
part  of  it  went  to  his  use  or  not  is  immaterial.  It  is,  indeed,  possiU 
that  Cadiz  might  have  fallen  without  the  aid  of  these  supplies;  aiu 
therefore,  in  fact.  Great  Britain  and  her  ally  may  have  been  relieve 
by  these  supplies  from  the  pressure  of  the  war  in  that  quarter.  Tb 
court,  however,  in  the  cases  alluded  to,  proceeded  on  a  broader  groum 
All  the  judges  who  concurred  in  those  decisions  were  of  opinion  tb 
the  mere  act  of  sailing  under  an  enemy's  license,  without  regard  to  th 
object  of  the  voyage  or  the  port  of  destination,  constituted,  of  itself,  a 
act  of  illegality,  which  subjected  the  property  to  confiscation.  It  wj 
an  attempt  by  one  individual  of  a  belligerant  country  to  clothe  himse 
with  a  neutral  character  by  the  hcense  of  the  other  belligerant,  an 
tlms  to  separate  himself  from  the  common  character  of  his  owncountr 

Sentence  affirmed. 

The  preceding  is  a  statement  of  the  case  of  the  Ariadne,  determine 
at  the  last  term  of  the  Supreme  Court  of  the  United  States. 

HENRY  WHEATON. 

New  York,  April  5,  1817. 


To  the  Commanders  of  any  of  his  Majesty^s  ships  of  tear  or  private  arm 
vessels  belonging  to  suijects  of  his  Majesty, 

Whereas,  from  a  consideration  of  the  great  importance  of  continnii 
a  regular  supply  of  flour  and  other  dry  provisions  to  the  ports  of  Spa 
and  Portugal,  it  has  been  deemed  expedient  by  his  Majesty's  govcr 
ment  that,  notwithstanding  the  hostilities  now  existing  between  Grc 
Britain  and  the  United  States  of  America,  every  protection  and  c 
couragement  should  be  given  to  American  vessels  laden  with  6our  ai 
other  dry  provisions,  and  bound  to  the  ports  of  Spain  and  Portugi 
and  whereas,  in  furtherance  of  these  views  of  bis  Majesty's  gover 
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leoty  and'  for  other  purposes,  Herbert  Sawyer,  esq.,  vice-admiral  and 
mmander-in-cbief  of  nis  Majesty's  squadron  on  the  Halifax  station, 
ift  directed  to  me  a  letter,  under  date  of  the  5th  of  August,  1812,  (a 
>py  whereof  is  hereunto  annexed,)  and  wherein  T  am  instructed  to 
fmsh  a  copy  of  his  letter,  under  my  consular  seal,  to  every  American 
tfsel  so  laden,  and  bound  either  to  any  Portuguese  or  Spanish  ports, 
id  which  is  designed  as  a  safeguard  and  protection  to  such  vessel  in 
e  prosecution  of  such  voyage:  Now,  therefore,  in  pursuance  of  these 
oinictions,  I  have  granted  unto  the  American  ship  Ariadne,  Bartlett 
blmes,  master,  burden  three  hundred  and  eighty-two  tons  and  two 
inety-fifths  of  a  ton,  now  lying  in  the  harbor  of  Alexandria,  laden  with 
Bor,  and  bound  to  Cadiz  or  Lisbon,  the  annexed  document,  to  avail 
oly  for  a  direct  voyage  to  Cadiz  or  Lisbon  and  back  to  the  United 
itates  of  America;  requesting  all  officers  commanding  his  Majesty's 
hips  of  war,  or  private  armed  vessels  belonging  to  subjects  of  his 
laiesty,  not  only  to  suffer  the  said  ship  Ariadne  to  pass  without  viy 
wuestation,  but  .also  to  extend  to  her  all  due  assistance  and  protection 
Dthe  prosecution  of  her  voyage  to  Cadiz  or  Lisbon.,  and  on  her  return 
iKBce,  laden  with  such  other  merchandise  to  the  net  amount  of  her 
mtward  cargo,  or  in  ballast  only. 

Given  under  my  hand  and  seal  of  office,  at  Boston,  this  fifth  day  of 
r-  1  September,  A.  D.  eighteen  hundred  and  twelve. 
^     J  ANDREW  ALLEN,  Jr., 

His  MajcsUfs  Consul. 


Joseph  WesCs  deposition. 

I,  Joseph  West,  of  Boston,  in  the  State  of  Massachusetts,  mariner, 
of  kwful  age,  do  on  oath  depose  and  say:  That  I  arrived  out  at  Ca- 
diz in  October,  A.  D.  eighteen  hundred  and  twelve,  from  said  Boston,  in 
^  ship  Factor,  whereof  I  was  then  master,  laden  with  a  cargo  of  rice 
Mid  flour;  that,  at  the  time  of  my  arrival  at  Cadiz,  there  was  a  large 
^Pply  of  flour  brought  there  in  English  vessels  for  the  use  of  the  Brit- 
A  armies,  as  I  understood,  but,  from  the  movements  of  the  allied 
Huies  to  the  northward  of  Spain,  was  left  in  Cadiz  for  sale.  Fifteen 
Qodred  barrels  were  on  the  mole  for  sale,  and  some,  I  know,  were 
irchased  by  the  inhabitants. 
Large  quantities  of  breadstuffs  arrived  there  from  the  United  States 

October,  November,  and  December,  of  the  year  eighteen  hundred 
id  twelve ;  but  none  of  it  was  sold  for  the  use  of  the  English  armies, 
was  commonly  sold  in  lots  for  the  use  of  the  Spanish  armies  and 
e  inhabitants  of  Cadiz  and  its  vicinity;  and  if  the  Ariadne,  Captain 
3lnies,  master,  had  arrived  out  at  Cadiz  in  October  or  November, 
>;fateen  hundred  and  twelve,  her  supercargo  could  have  had  no  oppor- 
oity  of  selling  her  flour  for  the  use  of  the  British  armies.  I  remained 
Cadiz  until  May  following,  and  no  opportunity  presented  in  all  that 
DC  of  selling  any  quantity  of  flour  or  breadstuffs  for  the  use  of  the 
mies  of  Great  Britain. 

JOSEPH  WEST. 
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Statb  of  Massachusetts,  «t. — BasUm. 

On  this  twenty-third  day  of  Januarys  in  the  year  of  our  Lord  c 
thousand  eight  hundred  and  sixteen,  personally  appearetb  the  aba 
named  deponent  before  me,  the  subscriber,  one  ot  the  judges  of  \ 
circuit  court  of  common  pleas  for  the  middle  circuit ;  and  being  byn 
carefully  examined  and  cautioned,  and  sworn  in  due  form  of  law  to  te 
tifjT  the  whole  truth,  and  nqfhing  but  the  truth,  relating  to  a  certain  « 
nuralty  cause,  wherein  Lieutenant  Sinclair,  his  officers  and  creW|< 
the  United  States  ship  of  war  Argus,  are  libellants  of  the  ship  Ariadi 
and  cargo,  and  Nathaniel  Goddard  and  others  are  claimants,  now  d 

E ending  before  the  Supreme  Court  of  the  United  States,  next  to  I 
olden  at  Washington,  in  the  District  of  Columbia,  on  the  first  Monda 
of  February  next,  he  maketh  oath  to  the  deposition  above  writtn 
and  subscribes  the  same  in  my  presence ;  the  said  deposition  being  b 
reduced  to  writing  by  himself  m  my  presence.  Taten  dc  bene  attf  i 
tHfe  reouest  of  the  said  claimants,  to  be  used  in  the  cause  aforesai 
The  aaverse  party  was  not  notiBed  to  be,  and  was  not,  present,  the 
being  and  livmg  more  than  one  hundred  miles  from  this  place  of  dj 
tion,  and  no  attorney  for  them  or  either  of  them  being  within  that  di 
tance,  in  the  knowledge  of  the  subscriber.  And  the  said  depooci 
living  more  than  one  hundred  miles  from  the  said  place  of  trial,  is  ll 
cause  of  taking  this  deposition  before  me,  I  not  being  of  counsel  or  a 
torney  to  either  of  the  parties,  or  interested  in  the  event  of  said  caus^ 

WM.  WETMORE. 


February  10,  1S18. 

The  Committee  of  Ways  and  Means j  to  whom  vxis  referred  the  petition  of . 
Goddard  and  others ^  formerly  owners  of  the  ship  Ariadne  and  of  her  ca 
go,  report: 

That  the  facts  upon  which  the  decision  of  Congress  will  probab 
depend  in  this  case  appear  to  be  correctly  stated  in  the  petition,  ai 
confirmed  by  the  documents  which  accompany  it.  The  Ariadne  ai 
her  cargo  have  been  condemned  as  prize  of  war,  on  the  ground  of  b 
having  on  board,  at  the  time  of  her  capture,  a  license  which  secun 
her  from  molestation  by  British  cruisers  on  her  voyage  to  Spain,  aft 
the  declaration  of  war  in  1612.  The  object  of  the  petitioners  is  to  pr 
cure  the  remission  of  the  forfeiture  which  accrues  to  the  United  Stati 

It  seems  very  certain  that  the  exposure  to  condemnation,  on  tl 
principles  of  national  law,  of  a  merchant  vessel  which  employed  j 
enemy's  license  or  passport,  was  not  generally  admitted  by  our  pi 
fessors  of  law,  nor  known  by  the  legislature  when  the  voyage  in  que 
tion  was  undertaken.  Under  such  circumstances,  the  petitioners  ur, 
that  their  error  was  unintentional  and  their  ignorance  veniaL 

They  observe  that,  subsequent  to  the  capture  of  the  Ariadne,  an  a 
prohibiting  the  use  of  these  licenses  was  proposecf  in  CoDgress  and  i 
jected;  and  they  might  add,  that  this  rejection  could^iot  have  resulti 
from  an  opinion  that  the  trade  was  unlawful,  without  a  new  expreasii 


H.  Rep.  172.  23 

l^ifliilii  1  will,  because  Congress  had  provided  for  the  case  of 

much  more  clearly  illegal,  under  an  enemy's  license,  to  an 

port     Where  the  executive  department  of  the  government 

power  to  remit  a  forfeiture,  it  constitutes,  in  the  opmion  of  the 

ee,  in  ordinary  cases,  an  objection  to  legislative  mterference; 

ould  be  hard  to  apply  this  principle  to  a  case  in  which  (as  is 

I  the  letter  of  the  Secretary  of  the  Treasury  which  accompa- 

report)  "it  has  been  determined  by  the  executive  authority 

ef  cannot  be  granted  by  the  executive  department."    The  Sec- 

idds,  in  the  same  letter,  that  if  the  penalty  had  been  within 

idiction  of  the  Secretary  of  the  Treasury,  it  would  have  been 

,  upon  proof  of  the  fads  stated  in  the  petition,  upon  the  prin- 

pon  which  remission  has  been  ordinarily  granted  by  the  de- 

XKnmittee  report  a  bill  for  the  relief  of  the  petitioners. 


13d  CONORB80,                Rep.   No.   178.                     Ho,  of  Rbw. 
laSestian.  ^  


CHARLES  J.  DAVIS,  ADMINISTRATOR. 

[To  aceompany  bill  H.  B.  No.  396.] 


JtfNi  10, 1854. 


Mr.  DaiTMy  firom  the  Committee  on  Revolutionary  Claims,  made  the 

following 

REPORT: 

Jk  CommUtee  an  Revolulianary  Claims,  to  whom  loas  referred  the  petition 
(f  Charles  J.  Davis^  administrator  of  Captain  John  Davis,  an  officer  of 
ik  Revolution,  report : 

That  the  facts  of  the  case  are  correctly  stated  in  the  report  of  Mr. 
Butler  submitted  at  the  1st  Session  of  the  31st  Congress,  and  which  is 
adopted  by  this  committee.  A  bill  for  the  relief  of  the  petitioner  is 
herewith  presented. 


July  26,  1860. 

^  Committee  on  Revolutionary  Claims,  to  whom  was  referred  the  peti- 
tm  of  Charles  J.  Davis,  administrator  of  Captain  John  Davis,  an  offi^ 
ccr  of  the  Revolution,  report : 

That  the  petitioner  claims,  in  right  of  Captain  John  Davis,  the  com- 
^  Mutation  and  bounty  land  promised  to  certain  officers  of  the  army  of 
^Revolution  who  should  serve  to  the  end  of  the  war.  The  proof  in 
•Dppon  of  the  claim  is  as  follows :  The  original  commission  is  pro- 
Aiced,  dated  at  Philadelphia,  the  10th  day  of  April,  1779,  signed  by 
John  J:  y,  president  of  Congress,  constituting  John  Davis  a  captain  in 
fte  ninth  Pennsylvania  regiment  in  the  army  of  the  United  States,  to 
hte  rank  as  such  from  the  16lh  day  of  November,  A.  D.  1776.  The 
oath  of  allegiance  to  the  United  Stales,  sworn  to  by  Captain  John 
Bavisy  of  the  ninth  Pennsylvania  regiment,  before  Major  General  Lord 
fterlingy  at  Valley  Forge,  the  28th  May,  1778,  is  also  exhibited. 

The  remains  of  a  journal  kept  by  Captain  Davis  shows  his  active 
lervices  during  the  war.  Some  portion  of  it  is  evidently  torn  off,  and 
the  first  date  that  remains  is  January  4,  1778.  The  last  date  seems 
to  have  been  made  in  South  Carohna,  January  11,  1782.  Captain 
Davis  was  also  a  member  of  the  Cincinnati  Society,  as  appears  &om 
his  diploma  dated  31st  October,  1786.  This  is  not  conclusive  that  he 
servra  to  the  end  of  the  war,  as  by  the  constitution  of  that  aoeiet^  xkce^ 
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years'  service  and  an  honorable  discharge,  as  well  as  senfice  U 
end  of  the  war,  entitled  officers  to  membership.  There  is  ] 
proof,  however,  which,  in  addition  to  the  facts  above  stated,  is  ent 
satisfactory  to  the  committee  that  Captain  Davis  continued  in  the 
vice  until  the  end  of  the  war,  particularly  as  there  is  no  evid 
among  the  public  records  or  otherwise  that  he  ever  resigned  his 
mission,  or  was  discharged  until  the  army  was  finally  disbanded 
the  peace. 

There  is  no  evidence  that  Captain  Davis  ever  applied  for  or  rea 
his  commutation  or  bounty  land.     He  was  a  hignly  respectable 
and  his  pecuniary  circumstances  were  such  as  not  to  make  it  necej 
for  him  to  avail  himself  of  the  provisions  made  by  his  country  for 
who,  like  himself,  had  served  ner  in  her  hour  of  need ;  and  with  i 
triotic  feeling  of  independence  he  abstained  from  making  the  < 
during  his  lifetime.     He  had  married  a  daughter  of  John  Morton 
of  the  signers  of  the  declaration  of  independt^nce,  and  was  for  t 
years  an  associate  judge  of  the  courts  in  Chester  county,  Pennsylv 
After  his  death,  which  took  place  about  the  1st  of  ^ptember,  1 
his  family  became  reduced  in  their  pecuniary  condition,  and  nov 
justified  in  calling  for  what  is  justly  due  from  the  government, 
committee,  upon  a  careful  examination  of  the  subject,  find  thai 
case  is  brought  witliin  the  resolves  of  Congress  granting  commufi 
and  bounty  mnd.    The  committee  report  a  bill  accordingly. 


88d  Congress,  Rep,  No.  174.  Ho.  of  Rbps, 

la  Seaum. 


JOHN  C.  FR.  SALOMON. 


Juirs  10, 185i.— Laid  upon  the  table  and  orderad  to  be  printed. 


Ur.  J.  G.  Davis,  from  the  Committee  for  the  District  of  Columbia, 

made  the  following 

REPORT. 

in^e  CommiUeefor  the  District  of  Columbia^  to  whom  wom  rtfmred  the  memKh 
rial  of  John  C.  Fr.  ScJomoUj  describing  a  project  devised  by  himself/or 
^^h^^£  f^dfhington  with  water^  and  asking Jbr  a  charter  for  an  incar^ 
foraud  company f  with  a  capital  of  $1,000,000,^  the  purpose  of  com' 
structing  water-works  upon  the  plan  set  forth  in  his  memorial  and  the  ac^ 
companying  papers^  respectfvUy  report : 

That  in  their  opinion  it  is  inexpedient  to  grant  the  request  of  the  me- 
morialist, for  the  following  reasons : 

An  appropriation  of  five  thousand  dollars  was  made  at  the  session  of 
1861  and  *62,  to  enable  the  President  to  cause  surveys,  plans,  and  esti- 
naates  to  be  made  to  determine  the  best  means  of  affording  to  Wash- 
ington and  Georgetown  an  unfailing  and  abundant  supply  of  good  and 
^nolesome  water.  The  late  President,  Mr.  Fillmore,  caused  surveys 
to  be  made  of  all  the  sources  from  which  it  was  supposed  that  the  sup- 
ply could  be  advantageously  drawn,  and  a  report  and  map  showing  the 
'esults  of  these  surveys,  plans,  and  estimates,  was  prepared  under 
^  direction.  The  report  and  estimates  were  published  at  the  last 
^ion  and  laid  before  Congress.  This  report  set  forth  the  modes  of 
supply — one  from  Rock  creek,  at  an  estimated  cost  of  $1,268,863;  one 
from  the  Little  Falls,  at  a  cost  of  $1,622,215;  and  one  from  the  Great 
Palls,  by  a  conduit  of  brick,  proposing  to  supply  36,015,400  gallons 
^y,  at  a  cost  of  $1,921,244,  and  suggesting  tnat  a  conduit  of  two  feet 
peaier  diameter  would  furnish  a  supply  of  67,596,400  gallons. 

The  advantages  and  disadvantages  of  the  several  projects  are  very 
fiiUy  set  forth  in  that  report,  which  has  been  in  the  hands  of  every 
^mber  of  Congress,  ana  it  is  not  necessary  to  recapitulate  them  here. 

After  this  report  was  printed  and  laid  upon  their  tables.  Congress. 
?ppropriated  $100,000  to  commence  the  work,  and  by  express  provis- 
^  of  law  committed  the  decision  between  the  various  plans  to  the 
Resident;  the  monev  being  appropriated  to  bring  the  water  into 
Washington  upon  sucn  plan  as  the  President  might  adopt. 

President  Pierce,  with  full  knowedge  in  the  premises,  has  fulfilled  the 
^ty  thus  imposed  upon  him  by  Congress,  and  has  decided  to  direct 
Uie  construction  of  an  aqueduct  from  the  Great  Falls.    He  says  in  his 
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JOSHUA  SHAW  AND  OTHERS. 


Jwx  10, 1854.— Idoid  upon  ihe  table,  and  ordered  to  be  printed. 


!r.  Parkbb,  from  the  Committee  on  the  Judiciaryi  made  the  follow- 
ing 

REPORT. 

h  Committee  on  the  Judiciary,  to  whom  was  referred  the  petition  of  Joshua 
ShtUD  and  twenty-two  others,  citizens  of  the  State  of  Ohio,  praying  Jot 
a  change  in  the  present  system  of  surveying  the  public  lands,  hate  had 
iot  matter  under  consideration,  and  now  report: 

That  jprior  to  the  year  1605,  the  lands  north  of  the  Ohio  river  were 
Uividfed  by  running  townships  off  into  blocks  two  miles  square,  and 
•liuDg  the  middle,  or  mile-points,  in  each  line  of  these  squares,  so 
Kt  section  entries  might  be  made. 

By  virtue  of  an  act  of  Congress,  approved  February  11,  1805,  it  was 
ovided  that  these  sections  be  run  out,  by  marking  lines  through  said 
0>mile  blocks,  from  each  of  said  mile-points  to  the  opposite,  and  by 
trking  the  middle  or  half-mile  points,  m  each  section  line,  establish- 
;  said  points  as  nearly  equidistant  from  the  sSction  corners  as  poss;- 
I  so  that  quarter  section  entries  might  be  made. 
Phe  Unes  and  corners  thus  marked,  and  the  contents  of  tha  several 
divisions  thus  created,  being  returned  by  the  surveyor  genial,  it  is 
lared  shall  be  deemed  and  taken  as  the  true  and  proper  lines  and 
Hers,  and  each  tract  as  having  the  exact  quantity  of  land  expressed 
be  return  as  being  the  contents  thereof. 

Jnder  this  system  of  surveys,  the  lands  in  the  northwest  have  been 
gbt  or  entered,  settled  and  improved.  And  in  proportion  as  the 
b  have  been  improved  and  become  valuable,  the  fact  has  become 
JTvable  and  a  subject  of  remark,  that  the  lines  run  and  marked  by 
government  are  not  always  exactly  straight,  as  they  were  intendetd 
supposed  to  have  been,  and  that  the  corners  intended  to  have  been 
d  in  the  middle  of  the  section-hnes  are  not  always  in  the  exact  middle. 
ice  it  often  happens  that  persons  owning  quarters  in  the  same  sec- 
find,  upon  a  resurvey,  a  deficiency  of  several  acres  in  one  quarter, 
a  surplus  in  others. 

?he  petitioners  pray,  inasmuch  as  each  purchaser  pays  the  same 
3imt  of  money  for  his  quarter  of  land,  be  it  a  large  or  small  one, 
refore  that  said  act  be  so  amended  as  to  authorize  section  lines,  upon 
emurvey  by  the  owners,  to  be  made  mathematically  straight,  and  the 
BUistunent  of  the  half-mile  stakes  mathematically  equidistant  from 
'•ectioQ  comers. 
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annual  message  at  the  commencemen^of  the  present  session  of  Con- 
gress: 

**  Under  the  acts  of  Congress  of  August  31,  1852,  and  of  March 
3,  1853,  designed  to  secure  for  the  cities  of  Washington  and  George- 
town an  abundant  supply  of  good  and  wholesome  water,  it  became  my 
duty  to  examine  the  report  and  plans  of  the  engineer  who  had  charge 
of  the  surveys  under  the  act  first  named.  The  best,  if  not  the  only  plan 
calculated  to  secure  permanently  the  object  sought,  was  that  which 
contemplates  taking  the  water  from  the  Great  Falls  of  the  Potomac, 
and  consequently  1  gave  it  my  approvaL" 

The  President  having  thus,  in  aischarge  of  the  duties  imposed  upon 
him  by  Congre8s,Nmade  his  decision,  and  adopted  the  plan  as  above  set 
forth,  and  caused  the  said  appropriation  of  one  hundred  thousand  dol- 
lars to  be  expended  in  prosecuting  the  same,  and  no  proposition  of 
any  kind  having  been  referred  to  your  committee,  looking  to  or  sug: 
gesting  an  abandonment  of  the  plan  adopted  by  the  President,  or  any 
change,  alteration,  or  modification  thereof,  they  do  not  feel  authorized 
to  assume  the  responsibility  of  recommending  an  abandonment  of  the 
plan  adopted  by  the  President,  and  the  substitution  of  the  one  pro- 
posed by  Professor  Salomon* 

Your  committee,  therefore,  report  that  it  is  inexpedient  to  grant  the 
prayer  of  the  memoriahst,  and  ask  to  be  discharged  from  the  further 
consideration  of  the  same. 
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JOSHUA  SHAW  AND  OTHERS. 


Jmix  10, 1854.— Laid  apon  Wie  table,  and  ordered  to  be  piintod. 


KBB,  from  the  Committee  on  the  Judiciary,  made  the  follow- 
ing 

REPORT. 

mktee  on  the  Judiciary^  to  whom  uym  referred  the  petition  of  Joshua 
and  twenty-tux)  others,  citizens  of  the  State  of  Uhioy  praying Jor 
\ge  in  the  present  system  of  turveying  the  public  lands^  /lave  had 
atier  under  consideration,  and  now  report: 

prior  to  the  year  1806,  the  lands  north  of  the  Ohio  river  were 
ed  by  running  townships  off  into  blocks  two  miles  square,  and 
the  middle,  or  mile-points,  in  each  line  of  these  squares,  so 
ion  entries  might  be  made. 

tue  of  an  act  of  Congress,  approved  February  11,  1805,  it  was 
[  that  these  sections  be  run  out,  by  marking  lines  through  said 
!  blocks,  from  each  of  said  mile-points  to  the  opposite,  and  by 
the  middle  or  half-mile  points,  m  each  section  line,  establish- 
points  as  nearly  equidistant  from  the  section  corners  as  poss;- 
lat  quarter  section  entries  mioht  be  made, 
ines  and  corners  thus  marked,  and  the  contents  of  tha  several 
ons  thus  created,  being  returned  by  the  surveyor  general,  it  is 
shall  be  deemed  and  taken  as  the  true  and  proper  lines  and 
and  each  tract  as  having  the  exact  quantity  of  lalid  expressed 
:um  as  being  the  contents  thereof. 

this  system  of  surveys,  the  lands  in  the  northwest  have  been 
>r  entered,  settled  and  improved.  And  in  proportion  as  the 
ve  been  improved  and  become  valuable,  the  fact  has  become 
•le  and  a  subject  of  remark,  that  the  lines  run  and  marked  by 
mment  are  not  always  exactly  straight,  as  they  were  intendetd 
)osed  to  have  been,  and  that  the  corners  intended  to  have  been 
he  middle  of  the  section-lines  are  not  always  in  the  exact  middle. 
t  often  happens  that  persons  owning  quarters  in  the  same  sec- 
,  upon  a  resurvey,  a  deficiency  of  several  acres  in  one  quarter, 
plus  in  others. 

petitioners  pray,  inasmuch  as  each  purchaser  pays  the  same 
>f  money  for  his  quarter  of  land,  be  it  a  large  or  small  one, 
that  said  act  be  so  amended  as  to  authorize  section  lines,  upon 
)y  by  the  owners,  to  be  made  mathematically  straight,  and  the 
ment  of  the  half-mile  stakes  mathematically  equidistant  from 
m.  comers. 


^^Vt/ 
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Yoiir  comniiitee  are  noc  unm  V^  of  the  feet  that  the  evil  indicate 
bT  the  peutiooers  ha5  heeo  tbe  Wsce  (A  much  restiveness  and  cot 
{Jaint  bv  western  landholders ;  anol  thai  it  has  alao  been  the  source  < 
much  hugatioQ  amongst  them.  Yet  ihey  are  constrained  to  regard  th 
remedy  sought  a»  wboUr  inadmissible ;  and  not  only  so,  but  that  tb 
evil,  such  as  it  is,  Li  without  remedy. 

It  is  a  rare  thing  that  different  surrcyors  of  the  same  tract  oTIan 
correspond  precisely  in  l^icir  metes  ind  bounds.  This  ss  ware  pa! 
ticulany  the  case  in'a  new  country  of  timber  land.  The  reasons  wlr 
these  discrepancies  and  inaccuracies  will  and  must  exist,  will  readil; 
occur  to  the  reflecting.  Hence  it  will  just  as  readily  appear  tfaattli 
remedy  sought,  of  new  lines  and  new  comers,  instead  of  bemg  a  remedj 
will  aggravate  the  evil  and  make  it  intenninable ;  for  the  resurvey 
by  different  surveyors,  with  different  instruments,  at  different  seasoos 
and  under  divers  other  differing  circumstances,  would  make  the  resn 
veys- interminable.  Hence  the  committee  can  conceive  of  no  pradi 
cable  good  that  would  result  in  making  even  the  orif^nal  surveys  kn 
after  to  take  place,  subject  to  the  provision  of  resurvey  petitioned  fi 
in  reference  to  lands  already  surveyed  and  purchased  under  the  ens 
inc  law. 

But  should  the  change  prayed  for  be  granted,  tbe  ground  upo 
which  it  would  be  cranted  would  require  the  amoidment  to  go  fhrUM 
and  be  made,  in  like  manner,  applicable  to  the  ran^s,  tovniships  an 
sections,  for  the  same  inaccuracies  and  discrepancies  in  quantities  of  bi 
are  found  in  them,  as  in  the  lesser  divisions  of  quarter-sections.  Th 
done,  all  the  ancient  landmarks  of  tbe  country  so  surveyed  would  I 
unsettled  and  involved  in  endless  confusion,  than  which,  hardly  ai 
other  evil  of  greater  magnitude  could  be  entailed  upon  tbe  people. 
.  But,  in  so  fer  as  the*  object  immediately  aimed  at  by  the  petitiooe 
is  concerned — ^that  is  to  say,  the  granting  of  authority  to  straighten  tl 
lines  a^  re-establish  the  comers  originally  ran  and  fixed  by  the  go 
erament,  as  aid  for  the  perpetual  lines  and  comers  of  the  land  bougl 
peradventure,  and  now  held  by  them,  with  direct  reference  to  tho 
unes  and  comers — the  matter  is  deemed  impossible,  without  a  yiciasi 
of  the  fundamental  law  of  the  land. 

The  law  has  fixed  the  rights  of  all  these  owners  agreeably  to  tlx 
lines  and  comers,  however  crooked  the  former  or  inaccurate  the  lalt 
by  a  law  older  than  their  titles ;  and  it  is  now^  therefin-e,  clearly  inco 
petent  for  the  law-making  power  to  unsetde  the  rights  so  fixed  a 
vested — take  the  land  thsSthe  law  placed  in  one  man's  field  and  pb 
it  in  the  adjacent  field  of  his  neighbor.  This,  then,  is  an  end  oft 
matter,  and  the  report  must  be  adverse  to  the  prayer  of  the  petitiooe 
The  committee,  however,  would  not  close  their  report  wilhoot  maki 
a  further  suffgestion.  It  has  already  been  remarjced,  that  tbe  evil 
question  has  been  a  somewhat  prolific  source  of  restiveness  and  troo 
among  the  northwestcm  landholders.  But  it  is  deemed  that  this  shoi 
not  be  so,  and  cannot  be,  with  those  who  will  give  the  subject  a  little  ri] 
reflection. 

When  the  pioneer  has  penetrated  the  wilderness  of  the  west  to  i 
region  he  fancies,  and  has  iquatted  upon  or  entered  his  fiivorite  quart 
he  never  inquires  or  examines  whether  it  be  a  large  or  a  small  quart 


r^" 
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es  not  even  think  of  it  thenar  Other  questions  absorb  his  mind. 
are:  How  does  the  laud  lief  How  is  it  timbered?  How  is  it 
sd  f  How  many  acres  of  fat  bottom  are  there  1  or,  how  much 
ibcr  and  how  much  of  prairie? 

uld  the  evil  now  under  consideration  enter  his  mind,  and  had  he 
^ties  that  the  improved  country  some  two  scores  of  years  after- 
I  would  afibrd  him,  of  procuring  a  surveyor,  chainmen  and  axe- 
rf'notifyinff  others  interested,  of  running  the  lines  and  planting  monu- 
1  ccnmers,  be  would  not  think  of  doing,  or  even  being  at  his  ratable 
rtion  of  the  expense  of  doing  it ;  for  he  pays  but  $1  25,  or  perhaps 
:  acre  for  his  land;  and  should  he  get  a  few  more  acres  by  making 
ey,  his  neighbor  would  lose  them,  and,  at  best,  all  gained  would 
y  expenses. 

time  passes.  Improvements  that  he  never  dreamed  of  seeing 
b  his  day,  or  of  appearing  in  the  day  of  his  children's  children, 
n  around  him.  Each  acre  of  the  pioneer's  land  is  now  worth 
jr-five,  or  fifty,  perhaps  one  hundred  dollars ;  not  because  it  pro- 
better  than  when  he  first  opened  and  fenced  it,  but  because  of 
jnal  blessings  that  the  benign  institutions  of  his  country  have 
red  there.  Then  it  is  that  the  potent  instinct  ofmeum  and  tuum  comes 
8688  him,  if  ever,  like  an  evil  spirit.  Now,  if  he  would  charm  this 
away,  he  has  only  to  call  up  the  grateful  reflections  that  he  got  his 
and  holds  it,  uncfer  a  system  more  perfect  than  any  other  ever 
1 ;  that  no  claim  can  be  set  up  counter  to  his  ;  no  location  over- 
shingle  his ;  that  those  lines  and  those  comers  which  he  found  in 
itamed  wilderness  were  marked  and  established  by  the  |X)wer  of 
>  people  to  identify  his  land.  Thus  reflecting,  he  will  be  careful, 
^ight  to  preserve  and  secure  those  ancient  landmarks  of  his  farm 
d  me  reach  of  controversy ;  and  would  not  change  them  if  he 
.  He  will  then  look  back  over  the  history  of  his  home,  and  with 
It  at  ease,  or  smiling  with  gratitude,  say  to  himself:  **  The  ItTies 
ndeed  fallen  to  me  in  pleasant  places,  and  1  have  a  goodly  heritage.^'* 


d  Congress,  Rep.  No.  176.  Ho.  of  Reps. 


APT.  TARPLEY  WHITE^LEGAL  REPRESENTATIVES  OF. 


Juvs  10, 1854.— Laid  upon  th^  table,  «ad  ordered  to  be  printed. 


fr.  Drum,  from  the  Committee  on  Revolutionary  Claims,  made  the 

following 

REPORT. 

Ik  Committee  on  RefxdutwnaryClaimSf  to  whom  was  referred  the  petition 
fike  legal  represetUatives  of  TarpUy  White,  deceaeedf  have  had  the  same 
tMier  contiderationf  and  report : 

That  the  present  application  has  been  frequently  before  committees 
if  Congress;  and  your  committee  beg  leave  to  refer  to  a  report  made 
nthe  said  case  by  the  Committee  on  Revolutionary  Claims  on  the  1st 
f  April,  1842,  which  contains  a  full  statement  of  all  the  facts  and  evi- 
bee  furnished.  Your  committee,  after  a  full  examination,  entii'ely 
«icar  in  the  conclusion  stated  in  that  report,  and  recommend  that  the 
laim  be  rejected. 


April  1, 1842. 

%  Committee  on  Revolutionary  Claims,  to  whom  was  referred  the  petition 
(fthe  representatives  of  Tarpley  White,  submit  the  following  report : 

At  the  first  session  of  the  last  Congress  a  report  on  this  petition  was 
J8de  from  the  Conmiittee  on  Revolutionary  Claims,  by  Wfr.  Craig,  its 
'^man,  as  follows: 

**That  several  favorable  reports,  accompanied  each  by  a  bill  allow- 
^commutation  pay  to  the  legal  representatives  of  Captain  Tarpley 
'hite,  late  of  the  continental  line  ol  the  army  of  the  Revolution,  have 
^  made  at  different  sessions  of  Congress.  The  last  one,  made  on 
^  Slst  of  December,  1838,  is  submitted  as  part  of  the  report  of  this 
^Quttee.    It  is  as  follows: 

The  Committee  on  Revolutionary  Claims,  to  whom  was  referred 
^  petition  of  Israel  White,  legal  representative  of  the  late  Captain 
Tarpley  White,  and  of  Lieutenant  John  White,  have  had  the  same 
^iiuler  their  consideration,  and  report: 
'That  by  the  deposition  of  Rowley  White,  and  that  of  Samuel  Tins- 

^)  (the  latter  of  whom  was  an  officer  in  the  army  of  the  Revolution,) 
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it  appears  that  the  said  Tarpley  White  was  a  captain  in  the  annj 
the  Revolution. 

*  The  certificate  of  the  register  of  the  land  office  in  Virginia  sIn 
that,  on  the  15th  of  July,  1783,  a  military  bounty  land  warrant  fat  1 
thousand  acres,  and  on  the  1st  of  June,  1805,  two  other  such  warn 
for  three  hundred  and  thirty-three  and  one-third  acres  each,  were  issi 
by  the  Stale  of  Virginia  to  Tarpley  White,  for  seven  years'  Bervicei 
a  captain  in  the  Virginia  continental  line. 

« The  certificate  of  the  auditor  of  public  accounts  in  Virginia,  also  £ 
in  the  case,  shows  that,  upon  the  settlement  of  accounts,  made  in  ] 
suance  of  the  act  of  the  General  Assembly  of  Virginia,  passed  at 
November  session,  in  the  year  1781,  a  certificate  issued,  on  the  13tl 
March,  1783,  in  the  name  of  Tarpley  White,  as  a  captain  of  infan 
for  £352  ISs.  6i.,  for  services  continumg  down  to  the  15th  of  Febnu 
1781. 

*  In  addition  to  this  evidence,  the  certificate  of  General  Robert  Por 
field,  who  was  a  captain  in  the  war  of  the  Revolution,  proves  1 
Tarpley  White  serveid  in  that  war,  as  a  captain,  in  the  campaign 
1780  and  1781. 

*  Under  this  view  of  the  case,  your  committee  cannot  hesitate  in 
opinion  that  Tarpley  White  was  a  captain  in  the  army  of  the  Revi 
tion  on  continental  establishment ;  ana  nothing  appearing  to  indue 
suspicion  that  he  resigned,  or  otherwise  divested  himselfof  his  titl< 
his  commutation  pay,  they  have  come  to  the  conclusion  that  he  ^ 
entitled  to  it,  and  accordingly  report  a  bill.' 

"Since  the  commencement  of  the  present  session  of  Congress,  anc 
course,  since  the  foregoing  report  was  made,  it  has  been  discovered 
the  committee  that  the  name  of  Captain  Tarpley  White  was  wh 
omitted  in  what  has  been  commonly  called  the  Chesterfield  arrai 
ment — an  arrangement  of  the  Virginia  continental  line,  which  took  p 
in  the  beginning  of  the  year  1781,  at  Chesterfield,  in  Virginia.  ' 
records  oi  the  proceedings  of  the  board  of  officers  who  conducted 
arrangement  make  no  mention  whatsoever  of  the  name  of  Captain  Ti 
ley  White.  The  committee  are,  therefore,  strongly  persuaaed  thai 
resigned  his  commission,  probably  on  the  15th  of  February,  1781,  a 
appears  to  have  received  his  pay  as  an  officer  in  the  continental 
up  to  that  time,  under  the  act  of  the  November  session  of  the  Virj 
legislature  of  1781,  and  does  not  appear  to  have  been  in  the  ser 
afterward. 

"  The  committee  cannot  otherwise  account  for  the  total  omission  o 
name  of  Tarpley  White,  in  the  proceedings  of  the  aforesaid  board, 
by  supposing  he  resigned  bis  commission  at  some  period  of  time  | 
to  the  termination  of  their  duties.  If  he  had  been  retained  in  the 
vice,  his  name  would  have  appeared  on  the  new  roll  of  officers  i 
put  by  thai  board.  If  he  had  been  excluded  as  a  supemumera] 
superseded  officer,  he  would  have  been  noted  as  such ;  for  that  b 
did  make  out,  and  record  among  their  proceedings,  a  list  of  sup 
merary  and  superseded  officers,  and  Tarpley  White's  name  is  w 
omitted." 
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Id  addition  to  the  facts  stated  in  the  foregoing  report,  it  may  be  ob- 
•rved  that  Captain  White,  whose  term  of  service  ended  February  15, 
781»  while  the  board  of  arrangements,  under  the  resolutions  of  October 
1, 1781,  was  sitting,  could  not  possibly  have  become  supernumerary 
nder  that  arrangement,  because  the  number  of  captains  was  increased^ 
Dt  iiminukedf  at  that  arrangement.  From  September,  1778,  to  Feb- 
lary,  1781,  the  Virginia  line  consisted  of  eleven  re^ments  of  infantry > 
rith  six  captains  to  each  regiment,  making  sixty-six  captains  in  the 
rhole.  (See  resolutions  of  May  27,  1778,  and  March  9,  1779.)  By 
be  arrangement  made  in  February,  1781,  the  line  was  reduced  to  eight 
egiments,  but  there  were  nine  captains  to  each  regiment,  or  seventy- 
10  in  the  whole.  (See  resolutions  of  October  21,  1780.)  That  the 
nmber  of  captains  was  thus  increased  appears  also  from  copies  of  the 
uraDgements  in  possession  of  the  committee.  As  there  was  an  increase 
of  six  captains,  there  could,  of  course,  have  been  none  left  out  as  super- 
Bumerary. 

The  committee  concur  with  the  committee  of  the  last  Congress  that 
die  claim  ought  to  be  rejected. 


June  23,  1840. 

THe  Committee  on  Revolutionary  Claimsy  to  whom  toas  referred  the  petition 
of  the  legal  representatives  of  Tarpley  White,  deceased,  have  had  the 
same  under  consideration,  and  report: 

That  several  favorable  reports,  accompanied  each  by  a  bill  allowing 
eoDunutation  pay  to  the  legal  representatives  of  Captain  Tarpley  White, 
late  of  the  contmental  line  of  the  army  of  the  Revolution,  have  been 
nade  at  different  sessions  of  Congress.  The  last  one,  made  on  the 
ttsi  of  December,  1838,  is  submitted  as  part  of  the  report  of  this  com- 
iBiUee.    It  is  as  follows : 

"The  Committee  on  RevolutionaTy  Claims,  to  whom  was  referred  the 

Eitition  of  Israel  White,  legal  representative  of  the  late  Captain  Tarp- 
y  White,  and  of  Lieutenant  John  White,  have  had  the  same  under 
their  consideration,  and  report: 

"That,  by  the  deposition  of  Rowley  White,  and  that  of  Samuel  Tins- 
jejr  (the  latter  of  whom  was  an  officer  in  the  army  of  the  Revolution) 
t  appears  that  the  said  Tarpley  White  was  a  Captain  iu  the  army  of 
theRevolution. 

•*The  certificate  of  the  register  of  the  land  oflSce  in  Virginia  show^s 
that,  on  the  15th  of  July,  1783,  a  military  bounty  land  warrant  for  four 
thousand  acres,  and  on  the  first  of  June,  1805,  two  other  such  warrants 
f*  three  hundred  and  thirty-three  and  one  third-acres  each,  were 
^ued  by  the  State  of  Virginia  to  Tarpley  White,  for  seven  years'  ser- 
vices as  a  captain  in  the  Virginia  continental  line. 

"The  certificate  of  the  auditor  of  public  accounts  in  Virginia,  also 
^  in  the  case,  shows  that,  upon  the  settlement  of  accounts  made  in 
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pursuance  of  tbe  act  of  the  General  AssembW  of  VirgiQia»  pused  i 
Its  November  session,  in  the  year  1781,  a  certi&rate  issued,  oq  tbe  lA 
oi  March,  1783,  in  the  name  of  Tarpley  White,  as  a  captain  of  infiui 
ry,  for  4362  18f .  6d.  for  services  continuing  down  to  the  16th  of  Fel 
ruary,  1781. 

**  In  addition  to  this  evidence,  the  certificate  of  General  Robert  Pa 
terfield,  who  was  a  captain  in  the  war  of  the  Revolution,  proves  th 
Tarpley  White  served  in  that  war,  as  a  captain,  in  tbe  campaigns  < 
1780  and  1781. 

**  Under  this  view  of  the  case,  your  committee  cannot  hesitate  in  tfa 
opinion  that  Tarpley  White  was  a  captain  in  the  army  of  the  Revoludo 
on  continental  establishment ;  and  nothing  appearing  to  induce  a  soi 
picion  that  he  resigned,  or  otherwise  divested  himself  of  his  title  to  hi 
commutation  pay,  they  have  come  to  the  conclusion  that  he  was  entitia 
to  it;  and  accordiiigly  report  a  bilL" 

Since  the  commencement  of  the  present  session  of  Confess,  and,  o 
course,  since  the  foresoing  report  was  made,  it  has  been  discovered  b] 
the  committee  that  the  name  of  Captain  Tarpley  White  was  wlxdl] 
omitted  in  what  has  been  commonly  called  the  Chesterfield  arrange 
ment — an  arrangement  of  the  Virgmia  continental  line,  which  tooi 

5 lace  in  the  beginning  of  the  year  1781,  at  Chctsterfield,  in  Virginia 
'he  records  of  the  proceedings  of  the  board  of  officers  who  conducted 
this  arrangement  make  no  mention  whatsoever  of  the  name  of  Captaii 
Tarpley  White.  The  committee  are,  therefore,  strongly  persuadec 
that  he  resigned  his  commission,  probably  on  the  16th  of  Februaij 
1781,  as  he  appears  to  have  received  his  pay  as  an  officer  in  the  oonti 
nental  line  up  to  that  time,  under  the  act  of  the  November  session  o 
the  Virginia  legislature  of  1781,  and  does  not  appear  to  have  been  ii 
the  service  afterward. 

The  committee  cannot  otherwise  account  for  the  total  omission  of  tb 
name  of  Tarpley  White,  in  the  proceedings  of  the  aforesaid  board,  thai 
by  supposing  be  resigned  his  commissbn,  at  some  period  of  time  pria 
to  the  termination  of  their  duties.  If  he  had  been  retained  in  the  ser 
vice,  his  name  would  have  appeared  on  the  new  roll  of  officers  mad 
out  by  that  board.  If  he  had  been  excluded  as  a  supernumerary  c 
superseded  officer,  he  would  have  been  noted  as  such;  for  that  boai 
did  make  out  and  record,  among  their  proceedings,  a  list  of  supem^ 
meraiy  and  superseded  officers,  and  Tarpley  White's  name  is  whol 
omitted. 


83d  CoNORBSSt  Rep.  No.  177.  Ho.  of  Rbps. 

lu  8e$tUm. 


WM.  V.  HEARD,  HEIR  OF  GEN.  JOHN  HEARD. 


JuME  10,  l854.^Laid  upon  the  table,  and  ordered  to  be  printed. 


^    Mr.  Drum,  from  the  Committee  on  Revolutionary  Claims,  made  the 
il  following 

i  REPORT. 

t 

The  Committee  on  Revolutionary  Claims^  to  whom  vxu  referred  the  petition 
of  Wm.  V.  Heardf  heir  and  legal  representative  of  General  John  ileard^ 
and  alto  of  (reneral  Nathaniel  Heardj  deceased,  both  officers  of  the  revo- 
lutionary  toar,  beg  leave  to  report: 

That  they  have  fully  examined  the  claim  of  the  petitioner,  and 
recommend  that  it  be  rejected.  The  committee  have  very  little  doubt 
tb&t  both  General  Nathaniel  Heard,  the  grandfather,  and  General  John 
Heard,  the  father  of  the  petitioner,  were  officers  of  the  revolutionary 
army,  and  probably  performed  valuable  services,  although  little,  if 
any,  testimony  has  been  furnished  upon  the  subject,  except  the  testi- 
mony contained  in  private  letters  and  other  evidence  of  like  character. 
Bat  the  committee  have  not  been  able  to  see  in  the  fact  that  the  an- 
cestors of  the  petitioner  were  meritorious  officers  of  the  Revolution, 
without  any  evidence  whatever  in  addition  to  establish  and  justify  any 

^.    special  right  to  relief  from  the  government,  anything  to  authorize  the 

A,   coaunittee  to  allow  the  claim. 

« 

r 

m 


1 


IdCoKftRBss,  Rep.  No.  178.  Ho.  OP  Rbps. 


JOHN  JOHNSON. 


Juif  B  10, 1854. — ^Laid  upon  the  teble  and  ordered  to  be  printed. 


Ir.  Greenwood,  from  the  Committee  on  Indian  Affairs,  made  the  fol- 
lowing 

REPORT. 

%e  Committee  an  Indian  Affairs^  to  wham  was  re/erred  the  memorial  of  John 
Johnson^  esq.,  asHjig  seven  months^  compensation  as  agent  for  the  Wyan* 
Jott  Indians  in  1841  and  1842,  have  nod  the  same  under  consideration^ 
fl»i  respecf/uUy  report  as  follows : 

In  March,  1841,  the  memorialist  was  appointed,  by  direction  of  the 
esident,  commissioner  for  the  purpose  of  negotiating  a  treaty  with 
5  Wyandotts.  The  object  of  the  commission  was  not  finally  consum- 
ited  until  the  month  of  March,  1842;  in  the  meanwhile,  such  seemed 
be  the  peculiar  state  of  affairs  at  the  Wyandott  agency,  upon  the 
jper  regulation  of  which  depended,  in  a  great  measure,  the  success 
tne  negotiation,  Mr.  Johnson,  the  memorialist,  thought  it  important 
the  favorable  negotiation  of  the  treaty  that  he  should  tender  his  ser- 
:es  to  assist  in  the  management  of  the  business  of  the  sub-agent. 
The  committee  deem  it  proper  to  state,  also,  that  during  the  period 
arged  for,  from  April  1st,  1841,  to  June  30th,  1842,  the  Wyandotts 
id  a  regularly  appointed  sub-agent.  Upon  the  representations  of  the 
emorialist  respecting  the  conduct  and  inefficiency  of  the  sub-agent, 
le  Department  of  the  Interior  made  available  the  voluntary  offer  and 
wition  of  the  memorialist  to  assist  and  control,  to  a  limited  extent,  the 
Kiirs  of  the  sub-agency,  but  under  no  circumstances  was  he  to  be  re- 
irded  as  acting  in  a  twofold  capacity,  for  which  he  should  receive  two 
easures  of  compensation,  and  the  memorialist  was  so  informed,  and 
as  also  informed  that  he  could  not  receive  the  appointment  of  agent  so 
3g  as  he  held  the  appointment  of  commissioner,  because  the  act  of 
I  of  March,  1839,  expressly  forbade  it.  The  department  did  not  view 
e  discharge  of  certam  duties  pertaining  to  the  sub-agency,  which  Mr. 
Imson  voluntarily  undertook,  in  the  light  of  a  separate  office,  as  act- 
g  agent  or  otherwise,  from  that  of  commissioner  to  negotiate  a  treaty. 
r.  Johnson  while  there  made  two  applications  for  the  appointment  of 
lb-agent  to  the  Wyandott  Indians. 

The  memorialist  was  actually  engaged  in  negotiating  the  treaty 
iring  a  considerable  part  of  the  time  specified  in  his  charge  for  scr- 
ees as  acting  agent.  Therein  he  says :  ''There  will  be  due  to  me  as 
moiissioner  lor  negotiating  the  treaty  with  the  Wyandotts,  for  Jan- 
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uary,  February,  March,  April,  and  to  the  10th  of  May,  1842 — all 
lime  employee! — one  hundred  and  thirty  days,  at  $8  per  day,  m 
$1,040."  The  committee  are  of  opinion,  upon  a  careful  examinat 
the  memorial  and  evidence,  that  the  memorialist  is  not  entitled  tc 
reliefl 


^OKGRMBB,  Bep.    No.    179.  Ho.  OF  Rbtc. 

Seuion.  '^  


CLAIMS— BLACK  HAWK  WAR- 


Jnrx  10, 1854.— Laid  upon  the  table,  and  ordered  to  be  printed. 
)RRy  from  the  Committee  on  Indian  Afikirs,  made  the  following 

REPORT. 

Committee  on  Indian  Affaiuj  to  whom  uxu  referred  a  reiolution  »fH 
luting  them  to  inquire  into  the  expediency  of  poising  a  law  promding 
"  a  settlement  of  the  claims  grotcing  out  of  depredations  committed  mf 
I  Indians  in  the  Black  Hawc  war  of  1832,  report: 

bat  they  have  taken  into  consideration  the  resolution,  and  have 
lined  both  into  the  nature  and  extent  of  the  depredations  com- 
A  upon  the  property  of  citizens  of  the  United  States,  residing  prin- 
ly  in  the  State  of  Illinois.  The  claims,  for  the  payment  of  which 
leral  law  is  now  asked  to  be  passed,  have  been,  in  a  great  measure, 
fically  brought  before  Congress  and  rejected.  An  adverse  report 
tese  claims  was  submitted  at  the  1st  session  of  the  24th  Congress, 
h  was  sustained  by  the  House,  thereby  rejecting  the  claims  now 
it  to  be  revived  and  discharged.  The  committee  have  been  fiir- 
•d,  by  the  Indian  Bureau,  with  abstracts  of  a  great  number  of 
J  claims.  The  abstracts  are  predicated  upon  the  report  of  a  com- 
on  organized  under  the  direction  of  General  Atkinson  in  January, 
.    The  commissioners,  Capt.  Palmer  and  Wm.  Hemostead,  esq., 

charged  with  the  duty  ot  **  collecting,  adjusting,  ana  examining 
atstanding  claims  arising  from  the  movements  of  the  militia  and 
ihf  Indians  called  into  service"  during  the  spring  and  summer  of 
•  All  the  claims  on  file  in  the  Indian  Bureau,  (and  your  com- 
«  are  satisfied  that  they  embrace  all  contemplated  in  the  resolu- 
which  is  the  occasion  of  this  investigation,)  though  presented  to, 
received  by  the  commissioners,  were  not  within  the  limits  of  their 
actions,  and  were  consequently  disallowed.  This  decision  of  the 
nissioners,  which  was  approved  by  the  Indian  Bureau,  it  is  not 
inded  violated  any  right  of  the  claimants  under  existing  laws  or 
iniform  practice  of  the  government.     Should  Congress  now  inter- 

a  remedy,  and  pay  that  class  of  claims  to  which  the  resolution 
8?    Your  committee  think  not.    The  depredators  (the  Sac  and 

Indians)  were  at  war  with  the  United  States.  Soon  after  the 
nencement  of  hostilities,  the  inhabitants  on  the  Indian  frontier 
doned  their  homes,  crops,  and  property,  and  sought  safety  by 
adng  into  the  denser  white  settlements.  It  is  alleged  by  some  of 
laimants  that  their  absence  from  home,  occasioned  by  apprehen- 

of  danger  from  the  Indians,  prevented  them  harvesting  theu:  gcow- 
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ing  crops ;  some  ask  reparation  because  they  were  prevented,  fin 
same  cause,  tilling  their  crops ;  and  others  fbund  their  claims  uc 
seizure  and  appropriation  ot  their  personal  property  by  the  hosti 
ages.  Is  there  anything  peculiar  m  this  state  of  the  facts  which 
authorize  and  require  the  government  to  pay  for  these  real  and  s] 
tive  losses  ?  The  rule  which  has  been  uniformly  pursued  by  this  { 
ment  towards  its  citizens,  is  to  pay  only  such  losses  as  were  occf 
by  the  action  or  authority  of  its  own  officers.  For  example,  if  the 
ings  of  a  citizen  are  occupied  by  troops,  and  are  destroyed  by  the 
on  account  of  such  occupancy,  the  government  will  indemnif 
for  casuakies  arising  in  the  progress  of  the  war  from  the  action 
enemy,  or  the  citizen  himself,  to  his  property,  no  indemnity  ha 
made,  whether  the  enemy  was  white  or  red  ;  and  it  would  be, 
judgment  of  your  committee,  highly  inexpedient  to  change  th 
War  is  calamitous  to  the  government  as  well  as  to  the  citizen, 
the  former  should  attempt,  in  addition  to  the  support  of  armi 
navies,  to  indemnify  the  citizen  for  every  personal  loss,  positi^ 
mediate,  it  would  entail  a  most  burdensome  public  debt,  to  I 
discharged  eventually  in  national  bankruptcy.  Every  citizen  e 
ters  a  share  of  the  sacrifice  of  a  national  war,  and  it  would  not  I 
to  tax  all  to  relieve  from  that  sacrifice  a  few  whose  losses  may 
ceptible  of  ascertainment,  when  the  great  mass  have  been  eqi 
ferers,  remotely,  if  not  directly. 

Your  committee,  being  satisfied  that  any  legislation  upon  the  i 
is  inexpedient,  ask  to  be  discharged  from  the  further  considera 
said  resolution. 


33d  CoNORBSSt               Rep.  No.   180.                    Ho.  of  Reps. 
li^  Setium.  


SARAH  CHESLEY. 


Jmn  10, 1854.— Laid  upon  the  table,  and  ordered  to  be  printed. 


Mr.  Ellison,  from  the  Committee  on  Revolutionary  Pensions,  made 

the  following 

REPORT. 

He  Commkue  an  Revolutionary  Pennons^  to  whom  was  referred  the  petition 
ff  Sarah  Cheslet/f  with  the  a>ccompanying  statement^  beg  leave  to  report : 

That  the  petition  is  not  sustedned  by  sufficient  proof  to  induce  your 
committee  to  change  her  present  rate  of  pension;  and  they  therefore 
veport  unfavorably* 


88dCoNOHB88,  Rep.  No.    181.  Ho,  OF  Rbps. 

litSesium.  


MARY  BLAKENEY,  WIDOW. 


Jims  10, 1854.— Laid  npoB  the  table,  and  ordered  to  be  printed. 


Mr  Ellison,  from  the  Committee  on  Revolutionary  Pensions,  made 

the  following 

I  REPORT. 

f  The  Committee  on  Revolutionary  PensionSj  to  whom  was  referred  the  petition 
(f  Mary  Blakeney^  asking  for  relief,  in  an  increase  of  pension  or  other* 
wise,  beg  leave  to  report: 

That  the  petition  is  wholly  unsustained  by  proof;  and  they  tberefcnre 
report  unfavorably. 


/ 


33cl  CoNOEKss,  Rep.   No.   182.  Ho>  OF  Rbps 


ELIZABETH  MARTIN. 


Jd!?s  10, 1854. — Laid  upon  the  table,  and  ordered  to  be  printed. 


Mr.  I.  Washburn,  jr.,  from  the  Committee  on  Revolutionary  PensionSy 
made  the  following 

REPORT. 

The  Committee  on  Revolulionary  Pensions  to  whom  was  r /erred  the  petition 
of  Elizabeth  Martin  for  a  pension^  have  liad  the  same  under  consideration^ 
mi  report-; 

That,  for  the  reasons  set  forth  in  the  report  of  the  Committee  on 
Revolulionary  Pensions  made  by  Mr.  Donnell  in  1848,  to  which  they 
would  refer,  ihey  are  constrained  to  report  adversely  to  the  prayer  of 
said  petition,  and  would  ask  to  bo  discharged  from  the  further  con- 
sideration of  the  same. 


^sd  C0NOBB88,  *  Rep«  No«  188*  Ho>  of  Rep>, 


JOHN  WILSON. 


\ 


Jon  10, 1854. — ^Laid  npoQ  the  table,  and  ordered  to  be  printed. 


Mr.  Lbtchbr,  from  the  Committee  of  Claims,  made  the  following 

REPORT. 

71k  CammUiee  of  Claims^  to  whom  were  referred  the  petition  and  papert  of 

John  fVilfonf  report : 

That  they  have  examined  this  case,  and  are  of  opinion  that  the  relief 

prayed  for  ought  not  to  be  granted.     The  nature  of  the  claim  is  wcH 

explained  in  the  petition,  which  is  appended  hereto;  and  the  views  of 

the  committee  are  given,  upon  the  class  of  claims  to  which  this  beloDgs, 

in  a  report  made  at  this  session  upon  the  claim  of  Joseph  D.  Wara. 

The  committee,  therefore,  recommend  the  ac  option  of  tne  following 

resolution : 

Sesolvedj  That  the  prayer  of  the  petitioner  ought  not  to  be  granted. 


To  the  House  of  Representatipes : 

Your  memorialist  respectfully  represents,  that  in  pursuance  of  a  res- 
olution of  the  House  of  Representatives  of  May  4,  1848;  a  number  ol 
clerks  were  appointed,  by  tne  Clerk  of  the  House  of  RepresentativeSt 
^prepare  a  map  of  the  land  States,  for  reasons  therein  named,  whose 
duties  were  tojbe  performed  in  the  General  Land  Office;  that  the 
I'ecords  of  said  office  furnished  the  materials  for  their  operations,  and 
^at  it  was  necessanr  those  operations  should  be  under  the  guidance  of 
^ome  one  in  said  office  familiar  with  the  records;  that  your  memorialistt 
fiom  his  intimate  knowledge  of  the  same,  was  directed,  by  his  superior, 
^attend  to  that  duty;  and  although  his  regular  duties,  as  chief  clerk, 
^ere  heavy  and  responsible,  he  was  required  to  add  to  his  labors  the 
^perintendence  of  the  business  created  by  the  above  resolution.  To 
^  this,  he  was  compelled  to  use  as  much  time  out  of  business  hours  as 
'^  regular  c^cial  duties  required,  and  that,  too,  when  nature  required 
^st  and  recreation.  Supposing  that  the  wishes  of  the  House  would  be 
^Bwered  by  a  vigorous  exertion  on  his  part,  he  did  not  withhold  it» 
'flying  entireljT  on  its  justice  for  suitable  remuneration. 

jTour  memorialist,  therefore,  prays  your  honorable  body  that  a  com- 
pensation may  be  granted  him  for  his  arduous  labor. 
|.   He  annexes  heret&  the  opinions  of  the  Commissioner  of  the  General 
^^d  Office  and  Clerk  of  the  House  of  Representatives  on  the  subject* 
^  evidence  of  the  justice  of  the  claim ;  and  will  ever  pray,  &c. 

J.  WILSON. 
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Washimgtox,  Febnuaj  14*  1852. 
Dbab  Sir:  A  question,  I  understand,  has  arisen,  relative  to  the 
amount  of  compensation  that  should  be  allowed  me  for  superintending 
and  directing  the  preparation  of  the  maps  of  the  land  States,  under  the 
resolution  of  the  House  of  Representatives.     To  a  correct  determina^ 
tion  of  this  question,  the  nature  and  character  of  my  duties,  in  connexion 
with  this  service,  may  be  important.     Those  duties  were,  to  determine    - 
the  scale  upon  which  the  work  should  be  done ;  to  decide  all  doubtful    .. 
questions  of  sales  or  locations,  involving  a  construction  of  all  the  land    ^ 
laws  from  the  earliest  periods,  particularly  under  the  credit  system  and    c 
relief  laws ;  to  arrange  all  conflicts,  correct  all  errors,  determine  all    :a 
discrepancies  in  the  surveys;  to  instruct  the  new  hands  constantly  em-    . 
ployed  in  the  nature  of  their  duties;  for  a  long  time  to  apportion  to    s 
each  their  daily  task,  and  to  ascertain  that  it  was  correctly  and  faDy    a 

Cxformed,  and  to  supply  all  necessary  instruments,  materials,  fcc.  : 
oreover,  I  was  required  to  examine  and  certify  all  accounts;  and,  a 
finally,  to  examine  the  protractions  and  colorings,  and  to  certify  tbem  ^ 
only  when  correct.  More  than  the  amount  that  may  be  awarded  me,  « 
or  than  I  would  think  of  asking,  was  thus  saved  to  the  govemmeot  - 
through  my  agency. 

Ttc  draughtsmen  employed  on  this  service  were  allowed  $1,800  per 
annum,  and  the  clerks,  who  merely  took  off  the  sales,  preparatory  to 
coloring,  1,200  per  annum.  Towards  the  last,  the  pay  of  the  draugbti- 
men  was  reduced  to  Sl,500  per  annum,  at  my  instance;  and  subse- 
quently, the  balance  of  the  work,  also  at  my  suggestion,  was  given  cot 
by  contract;  still,  however,  under  my  superintendence  and  direction. 
On  consultation  with  those  who  were  familiar  with  my  duties,  and 
the  amount  of  time  required  to  perform  those  connected  with  this  busi- 
ness, and  in  view  of  the  responsibility  incurred,  they  are  of  opinion  that 
I  am  entitled  to  at  least  the  highest  rate  heretofore  allowed  on  this  ser- 
vice; that  is,  SI  ,800  per  annum.  You  know,  sir,  whether  the  govenh 
ment  will,  or  will  not,  be  a  gainer  by  allowing  me  this  stipend,  and 
whether  it  has,  or  ever  had,  a  more  faithful  or  untiring  ^servant. 

Though  not  connected  with  this  subject,  and  though  I  ask  not,  and 
never  intend  to  ask,  compensation  for  it,  yet  I  can  show,  by  facts  and 
figures,  that,  by  the  system  and  arrangement  introduced  by  me  into  the 
Pension  Office,  at  a  sacrifice  of  time,  labor,  and  health,  that  can  scarcely 
be  credited,  when  I  might  have  comfortably  enjoyed  the  comparatively 
easy  position  I  hold  in  the  General  Land  OflScc,  I  have  saved  to  tlK^ 
ffovemment  more  than  S35,000  in  the  space  of  the  last  five  months-* 
besides  having  the  business  better  done;  that  is,  it  would  have  cost  th^ 

Sjvernment  more  than  S;J6,000  more  than  it  has  cost  them  in  having 
e  labor  perlbrmed,  if  it  had  kept  on  as  it  did  before  [  went  there. 
I  make  this  statement  simply  to  satisfy  you  and  the  committee  tha^ 
I  am  not  disposed  to  seek  additional  compensation  for  duties  perfenncd,^ 
however  arduous,  within  the  sphere  of  my  appointment;  ami  in  nocase^ 
without  rendering  a  full  equivalent. 

Very  truly  yours, 

J.  WILSOiN. 
Hon.  J.  McCalla,  Watliingum. 
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Gbnsral  Land  Office,  Fdrirwary  26,  1861. 

Sir:  Haying  been  re<juested  by  John  Wilson,  esq.,  the  chief  clerk  of 
this  office,  to  give  my  views  of  the  justice  and  propriety  of  an  allow- 
ince  being  made  him  by  you,  or  the  Committee  on  Accounts  of  the 
House,  for  his  services  in  superintending  and  directing  the  preparation 
of  the  maps  of  the  land  States,  ordered  by  resolution  of  the  House  of 
May  4,  1848,  I  have  to  state  that,  in  my  opinion,  he  is  justly  entitled  to 
lacn  compensation.     Those  maps  were  ordered  by  the  House  to  be 
prepared  oy  the  procurement  of  the  Clerk  of  the  House,  under  the  super- 
vision of  the  Commissioner  of  this  office.     The  duty  of  superintending 
and  directing  this  business,  and  of  instructing  those  who  were  employed 
OD  \U  was  devolved  on  Mr.  Wilson,  because  he  was  deemed  most  com- 
petent for  it,  and  not  because  it  was  considered  as  belonging,  in  any 
manner,  to  his  duties  as  principal  clerk  of  surveys  or  of  public  lands ; 
nor  was  it  because  he  had  leisure  to  attend  to  it — his  whole  time,  and 
frequently  long  after  office  hours,  being  fully  occupied  by  the  current 
duties  ot  his  office.     The  consequence  was,  that,  for  a  considerable 
period,  he  had  to  do  most  of  his  current  duties  after  the  regular  office 
hours. 
I         I  do  not  think  that  this  claim  should  be  considered  as  barred  by  the 
'      12th  section  of  the  a^t  of  August  26, 1842.     In  this  case,  the  additional 
doty  performed  by  him  did  not  belong  to  any  other  clerk  or  other  offi- 
cer in  the  same  or  any  other  department,  but  was  a  new  branch  of 
duty  necessarily  growing  out  of  the  provisions  of  the  resolution.     Nor 
was  it  regarded  as  extra  service,  which  Mr.  Wilson  could  properly  be 
required  to  perform.     Had  this  service  b(."en  rendered  by  any  person 
not  in  office,  there  would  have  been  no  doubt  of  tlie  justice  and  pro- 
priety of  paying  him  for  it;  and  the  fact  that  double  duty  was  thus 
perfiirmed  by  Mr.  Wilson,  renders  his  claim  equally  just  and  proper. 
I         I  therefore  consider  Mr.  Wilson  as  legally  and  equitably  entitled  to 
^      compensation  from  the  House  for  this  service.     The  amount,  I  under- 
3      stand,  he  leaves  to  be  decided  by  yourself  or  the  committee. 

With  great  respect,  your  obedient  servant, 
y  J.  BUTTERFIELD,  Commissioner. 

-1        Hon.  R.  M.  YouNO, 
^1  Clerk  House  of  Representatives  U.  S. 


Clerk's  Office,  House  of  Representatives  U.  S., 

Washington  City,  February  26,  1851. 
I  concur  with  the  Commissioner  of  the  General  Land  Office  in  the 
Opinion  that  Mr.  Wilson  is  not  only  entitled  to  a  reasonable,  but  a  hb- 
^t*al  compensation  for  his  services.  It  was  a  new  duty  devolved  upon 
^m,  6rst  as  principal  clerk  of  the  public  surveys,  and  subsequently 
^^  chief  clerk  of  the  General  Land  Office,  which  greatly  increased  his 
^Tdinary  and  accustomed  labors,  and  almost  daily  made  it  necessary 
^^>r  him  to  perform  much  of  the  service  reouired  of  him  in  his  own  ap- 
propriate station  out  of  office  hours.  I  will  also  add  that  Mr.  Wilson's 
Qualifications  as  a  clerk  are  extraordinary,  his  habits  of  industry  unsur- 
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passed)  and  that  ius  physical  as  well  as  mental  powers  enabled 
accomplish  much  more  than  ordinary  business  men  can  do* 

RICHARD  M.  YOUNG, 
Clerk  Home  of  ReprttmUUwti  0 


February  33, 18 

Dbar  Sir:  From  the  passage  ot  the  rescdution,  in  May,  184 
early  in  April,  1850, 1  had  the  supervision  and  direction  of  the  se 
From  that  time  I  was  absent  soutn,  till  early  in  June;  but  after 
of  the  same  year  I  had  nothing  to  do  with  the  matter,  except  to  c 
to  the  accounts,  and  examine  the  correctness  of  the  work  when  fin 
and  certify  to  the  same. 

Tours, 

J.  WILS( 


nnuess,  fiep.  No.  184.  Ho.  of  Rspii. 


JOSEPH  D.  WARD. 


Jojix  10, 1654.^Laid  on  the  table,  and  ordered  to  be  printed. 


iBTCHBB,  from  the  Committee  of  Claims,  made  the  following 

REPORT. 

mimiUfe  of  Claims^  to  whom  tcere  ic/crred  the  peHtlon  and  papen  of 
Joseph  D.  Ward^  report : 

they  have  carefully  examined  the  claim  asserted  by  the  pe- 

and  are  of  opinion  that  it  does  not  rest  on  principles  which 
a  sanction.  The  petition,  annexed  hereto,  explains  the  ckiim. 
the  opinion  of  this  committee  that  the  officers  of  the  government 
m  all  occasions,  to  render  the  best  services,  both  of  body  and 
f  which  they  arc  capable.  No  man  ought  to  be  intrusted  with 
y  a  free  government  who  will  not  honestly,  and  without  reluc- 
)erform  the  duties  pertaining  thereto  with  zeal,  industry,  and 

the  extent  of  his  ability.  In  creating  office,  the  government  of 
pie  consider  the  nature  and  extent  of  the*  labor  and  skill  requi- 
L  proper  and  punctual  discharge  of  all  its  duties,  both  direct  and 
:al,  and  fix  a  salary  in  accordance  therewith.  It  will  sometimes 

that  salaries,  through  inadvertence,  or  want  of  sufficient  inform- 
lay  be  made  too  large  or  too  small,  compared  with  the  ser- 
I  be  performed.  When  this  occurs,  and  is  shown,  the  legislative 
y  wiU  correct  the  error. 

les  of  officers  ought  to  be  justly  apportioned  to  the  labor,  skill, 
d  importance  of  the  duties  to  be  performed.  They  should  neither 
Lvagant  nor  illiberal,  both  extremes  bemg  unfriendly  to  the  ge- 
our  institutions. 

Ec^r  is  legally  and  equitably  entitled  to  receive  the  salary  at- 
to  the  office  which  he  accepts.  If  it  is  reduced,  or  if  he  finds 
quate,  the  government,  however  inconvenient  may  be  the  loss 
jrvices,  cannot  justly  complain  if  he  surrenders  it.  If,  notwith- 
;  the  reduction  or  the  inadequacy  of  the  salary,  the  officer 
,  for  any  public  or  private  reason,  to  remain  in  the  public  em- 
8  decision  gives  him  no  leg^al  claim  for  an  addUiomU  allowELUce 
ij  from  the  public  treasury.  His  continuance  is  wholly  optional 
nself. 

ake  an  extreme  case  of  this  kind,  where  the  labors  and  respon- 
s  of  an  office  are  great,  the  pay  small,  and  the  equitableness  of 
itional  allowance  of  the  highest  grade  known  to  this  class  of 
Would  not  the  establishment  of  the  practice,  (under  any^  of 
Qy  pretences  set  up  by  this  large  class  of  claimants,)  of  paying 
nent  officers  sums  of  money  in  addition  to  their  regtflar  salarietf 

a  nation  large  as  ours,  to  great  abuses,  and  ultimately  to  gross 
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&voritisin?  Special  laws,  to  remedy  cases  of  supposed  hardship,  wool 
gradually  conduct  to  results  equally  pernicious  to»the  government  an< 
to  the  people. 

The  committee  recommend  to  the  House  that  the  salaries  of  all  oi 
ficesy  legislative,  executive,  and  judicial,  be  looked  into  and  made  jus 
and  adequate;  for  such  salaries  will  oommand  the  proper  services  re 
quired  by  our  government.  Such  salaries  will  command  the  service; 
of  men  who  will  administer  our  government  with  efficiency,  economy 
and  liberality.  But  they  cannot  recommend  special  additional  allow 
ances  of  money  to  public  officers  by  special  laws.  Quite  as  man] 
would  be  wTongfuUy  omitted,  by  entering  upon  the  business  of  specia 
legislation,  as  would  be  rightfully  includ^.  It  is  deemed  best  to  labo 
to  make  the  salaries  just^  and  tlusn  vote  extra  allowances  to  no  one. 
The  committee  oflfer  the  iblbwing  resolution: 
Resolvedf  That  the  prayer  of  the  petition  be  not  granted. 


To  the  lumorMe  Cammiitee  of  Claims  of  the  Home  of  Represemiaiivet  qfiJk 
'  United  States. 

Gbntlbmbn:  The  undersigned  begs  leave  to  call  your  attention  to 
a  grievance  under  which  he  has  for  some  time  been  laboring;  and  coat 
ing,  as  he  considers,  under  your  jurisdiction,  and  not  without  somethiDg 
like  reeeni  precedent,  earnestly  desires  and  respectfully  asks  your  fa- 
vorable consideration  and  action  in  his  case,  which  he  will  briefly  state. 

From  the  16th  of  May,  1836,  to  the  4th  ot  September,  1837,  (as 
House  documents  Nos.  7  of  the  2d  sessions  of  the  24th  and  25tb  Con- 
gresses will  show,)  he  was,  in  common  with  other  gentlemen,  employed 
temporarily  in  the  Clerk's  office  of  the  House  of  Representatives  U.S. 
and  performed  duties  alike  with  them,  (see  accompanying  letters;) 
yet,  while  they  were  each  paid  $4  per  day,  Sundays  included,  he  re- 
ceived only  $75  per  month ;  and,  what  is  more,  of  the  several  messen- 
gers in  that  office,  there  was  not  one  whose  annual  compensation,  vitb 
the  at  that  time  usual  extra  allowance  by  resolution  of  the  House,  did 
not  exceed  his.  And  what  is  a  still  greater  grievance,  and  what  be 
feels  quite  confident  the  honorable  committee  and  the  House  will  not 
overlook  in  this  case,  is  the  fact  that  an  illiterate  colored  man,  "  Abram 
Small  wood,"  employed  for  menial  services  about  the  officet  more  than 
equalled  his  annual  pay! 

The  undersigned  considers  it  useless  to  add  anything  nxxe  than  to 
cite  one  or  two  cases  below,  as  he  is  well  satisfied  that  the  committee 
and  the  House  will  not  sanction  such  an  invidious  distinction,  nor  pei^ 
mit  a  case  of  such  glaring  injustice  to  any  longer  exist. 

If  messengers  can  be  allowed  clerks'  pay,  surely  a  clerk  can  1^  al- 
lowed the  same.  (See  the  cases  of  Simon  Brown  and  J.  E^^iUard 
The  former  can  be  found  in  House  Journal,  2d  session  28th  Congreas 
page  651;  the  latter,  2d  session  29th  Congress,  House  Journal 
page  619.)  ^ 

The  undersigned  has  the  honor  to  be,  very  reapectiolly,  your  obe 
dient  servanti 

JOSEPH  D.  WABD. 


^i3d  CoHGRBSS,                 Rep.   No.   185.                     Ho.  op  Reps. 
Itt  Session.  


JAMES  B.  ESTES. 


Juvs  10, 1854.— Laid  on  the  table,  and  ordered  to  be  printed. 
Mr.  Lbtcher,  from  the  Committee  of  Claims,  made  the  following 

REPORT. 

The  Cammittee  of  Claims,  to  whom  was  referred  the  petition  of  James  B. 
Estes,  of  Wisconsin  J  report: 

That,  after  a  careful  investigation  of  the  papers  in  this  case,  they 
have  determined  to  adopt  the  report  made  by  Mr.  Vance  at  the  first 
session  of  the  twenty-eighth  Congress.  That  report  states  the  facts 
with  minuteness  and  accuracy,  and  the  committee  concur  unanimously 
in  the  conclusion  therein  stated — that  the  petitioner  is  not  entitled  to 
relief. 


May  24,  1844. 

Wc  Committee  of  Claims,  to  whom  was  referred  the  petition  of  James  B. 
Estes,  of  fVisconsin,  report: 

That  this  claim  is  for  compensation  for  services  performed  by  the 
petitioner  for  the  United  States,  from  the  11th  day  of  May,  1832,  to  the 
Biiddle  of  the  following  August ;  for  a  horse  furnished  a  volunteer  in 
fhe  service  of  the  United  States ;  and  for  wheat  in  the  stack,  and  oats 
^  the  field ;  and  for  poultry,  bees,  household  furniture,  &c.,  taken  and 
^ed,  or  destroyed,  by  the  troops  from  Michigan  and  Illinois,  in  the  ser- 
^  of  the  United  States.  The  petitioner  says  his  loss  exceeded  $6,250, 
^  prays  relief  for  that  amount. 

As  it  was,  very  naturally,  a  matter  of  surprise  that  a  claim  for  so 

'^ge  an  amount  should  be  permitted  to  remain  dormant  for  twelve 

J^rs,  instead  of  bringing  it  promptly  before  the  War  Department  or 

^fere  Congress  ft)r  payment,  a  letter  was  addressed  to  the  Third  Au- 

^torof  the  Treasury,  for  information  throwing  light  upon  it ;  and  his 

^^ry  fiiU  reply  thereto  is  appended  to,  and  made  a  part  of,  this  report. 

^  The  committee  are  of  the  opinion,  that  for  the  services  of  the  claimant 

*^laws  of  the  United  States  have  already  made  provision.     Besides, 

^    is  most  manifest  that  he  has  already  been  paid,  and  his  receipt  there- 

^^  is  in  the  possession  of  the  government.    The  same  remark  will  ap- 

^^'"y  in  relation  to  the  claim  set  up  for  the  payment  for  a  horse. 

It  is  alleged  by  the  petitioner  that  he  sustained  a  great  loss  in  the 
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destruction  of  bees,  garden  vegetables,  poultry,  and  furniture,  said  to 
have  been  taken  by  t^e  troops,  and  used  or  destroyed. 

Without  stopping  to  inquire  whether  such  a  depredation  was  or  was 
not  committed  by  the  troops,  as  specified  in  this  item  of  the  claim,  it  is 
sufficient  to  say  that  the  acts  complained  of  do  not  appear  to  have  beei^ 
at  all  warranted  by  law,  or  by  the  necessities  of  the  public  servicet^ 
The  committee  regard  them  as  lawless  outrages  and  trespasses  upo^ 
private  property,  for  which  the  wrong-doers  alone  are  accountably. 
The  claim  against  the  United  States  for  indemnity  could  only  be  ^. 
lowed  upon  a  principle  that  would  make  the  government  responsib/e 
for  the  trespasses  or  other  lawless  acts  of  those  employed  in  its  service. 
Such  a  responsibility,  it  is  believed,  has  never  been  recognised  or  acted 
upon ;  nor  could  the  committee,  consistendy  with  their  sense  of  public 
duty,  recommend  its  assumption,  even  where  the  wrong  is  flagrant,  and 
most  deserving  of  rebuke  and  indignation.    But  the  United  States  can- 
not l>e  regarded  as  the  authors  of  such  wrongs  and  outrages,  and  all 
their  responsibility  must  rest  upon  their  perpetrators. 

The  claim  set  up  for  wheat  and  oats  remains  to  be  considered. 

The  most  obviou.«,  distinct,  and  well-established  ground,  recognised 
by  this  and  by  all  other  civilized  nations,  is,  that  when  the  private  prop- 
erty of  the  citizen  has  been  taken  and  used  by  the  nation  for  the  conh 
mon  purposes  of  all,  and,  in  consequence  of  such  employment,  it  has 
been  destroyed  or  endamaged,  the  government  of  the  nation  is  boood 
to  make  good  the  loss.  This  principle  was,  in  the  early  history  of  our 
government,  deemed  so  sacred  ana  so  just,  that  it  was  incorporated 
into  one  of  the  amendments  to  the  federal  constitution,  where  it  is,  in 
terms,  provided  that  no  private  property  shall  be  taken  for  public  use 
without  just  compensation. 

Were  the  wheat  and  the  oats  of  the  petitioner  taken  for  and  applied 
to  public  uses  if  or  was  the  taking  a  mere  wanton  and  unlawful  depre- 
dation if 

An  investigation  into  the  truth  of  the  latter  branch  of  the  inquiry  is, 
at  this  time,  unnecessary ;  for  it  appears,  from  the  able  report  belore 
cited,  that  in  April,  1&33,  he  presented  a  bill  for  200  bushels  of  wheat, 
at  SI  per  bushel,  ta  the  quartermaster,  and  was  paid.     If  he  had  a 
valid  claim  for  more  than  $6,000  afi;ainst  the  United  States,  it  is  re- 
markabte^  to  say  the  least  of  it,  that  he  should  have  allowed  /^tore- 
main  unprescnted,  and  yet  to  have  so  zealously  prosecuted  his  claim 
for  the  horse,  the  wheat,  and  the  personal  services  rendered  by  himself 
and  for  which  he  received  payment.     For  the  same  services,  the  same 
horse,  and,  to  all  appearance,  for  the  same  wheat,  (largely  multijJied 
in  amount,)  he  asks,  twf4ve  years  after  they  were  taken,  and  when  it  is 
diAicult  to  ascertain  facts,  to  be  a^ain  paid.     It  is  also  worthy  of  n* 
mark,  that  the  evidence  hitely  taken,  and  after  the  laj>8e  of  so  many 
years,  values  the  wheat  at  SI  25 ;  and  is  based  upon  the  suppositioD 
that,  in  the  summer  of  1832,  all  of  the  crop  of  1831  remained  in  the 
stacks  unthreshed  and  unused — and  that,  too,  in  a  country  where  wheal 
is  represented  as  scarce  and  dear ;  whereas  the  claimant,  in  April  ot 
the  next  year  after  the  war,  put  in  his  bill  for  only  200  bushels  of  wheats 
and  at  $1  per  busheL    If  wheat  had  been  worth  nx>re  than  $1  per" 
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ishel,  or  if  he  had  furnished  or  lost  more  than  200  bushels  of  wheat, 
jely  ihe  claimant  would  have  rendered  his  account  accordingly. 

The  committee  oflfer  the  following  resolution  for  the  adoption  of  the 
ouse: 

Resolved,  That  the  prayer  of  the  petition  ought  not  to  be  granted. 


Treasury  Department, 
Third  Auditor's  Office,  April  17,  1844. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of 
te  30th  ult.,  enclosing  the  petition  and  papers  of  James  B.  Estes,  and 
qairing  whether  there  be  any  evidence  in  this  office  to  show  that  he 
'as  in  the  service  of  the  United  States  in  1832  ;  that  he  furnished  a 
orse  to  a  volunteer  in  said  service,  and  for  the  use  of  the  United  States, 
\  charged ;  that  his  wheat  and  his  oats  were  taken  and  used,  and  to 
le  amount,  or  to  any  amount,  as  claimed  ;  and  that  his  furniture, 
cmltry,  and  bees,  were  destroj-ed,  as  set  forth ;  and  if  so,  whether  he 
B8  received  any  compensation  therefor,  and  to  what  amount ;  and 
whether  any  money  has  been  paid  to  him  for  the  wheat  or  the  oats, 
X.,  by  any  officer  connected  with  the  Illinois  militia  at  that  time  in 
le  United  States  service.  And  your  letter  concludes  with  a  request 
)r  an  early  reply  to  the  foregoing  interrogatories,  and  for  any  other  in- 
vrmation  which  I  may,  after  examining  the  papers  in  the  case,  deem 
lecessary  to  enable  the  Committee  of  Claims  to  pass  understandingly 
ipon  the  claim. 

It  is  represented  in  the  petition,  dated  January  1, 1843,  and  not  veri- 
ied  on  oath,  that  the  peiitioner,  from  1828  until  then,  resided  in  the 
rerrilory  of  Wisconsin;  that  in  the  spring  of  1832,  upon  the  breaking 
>ui  of  hostilities  with  the  Sac  and  Fox  Indians,  (or  what  is  usually 
^kd  the  Black  Hawk  war,)  General  Atkinson  made  a  requisition  upon 
ColoDel  Henry  Dodge  to  raise  all  the  forces  in  his  power  to  suppress  the 
iteatened  danger;  that  upon  the  requisition  of  Colonel  Dodge,  the  peti- 
tioner, on  the  11th  May,  1832,  volunteered  his  services  for  the  defence 
rfthe  country,  and  immediately,  for  the  safety  of  his  family,  removed 
fcm  fh)m  his  plantation  in  Iowa  county  to  Prairie  du  Chien,  where  he 
Wpported  them  during  the  war  at  his  own  expense,  while  the  family  of 
dmost  every  other  settler  in  the  country  was  supported  during  that  time 
ttihe  expense  of  the  government  out  of  the  public  stores;  that  having 
provided  a  safe  retreat  for  his  family,  he  immediately  left  all  his  business 
wrf  his  plantation,  upon  which  were  growing  seventy-three  acres  of 
t*U,  then  worth  at  least  $1,500,  and  upon  which  he  had  also  2.600* 
l^osbels  of  wheat  in  the  stack,  worth  at  tnat  time  at  least  $4,000;  that 
^  left  at  his  house  a  valuable  lot  of  household  furniture,  and  furnishing, 
•unaelf  with  his  own  horse  and  equipments,  provisions,  arms,  and  am- 
^Unidon,  he  joined  Colonel  Dodge,  and  was  employed  during  the  war 
» carrying  expresses  through  the  country,  from  one  part  to  another, 
bich  was  the  most  dangerous  kind  of  service;  that  he  continued  in> 
is  manner  until  the  termination  of  the  war,  about  the  middle  of  August, 
^voting  his  whole  time,  energies,  and  means  to  the  service  of  his 
^uiitry ;  that  while  he  was  thus  engaged  himself  in  serving  his  country,. 
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the  mounted  tnx)ps  in  the  service  of  the  United  States  quartered  on  b'    ^. 

f)lantation,  and  turned  their  horses  into  his  growing  crop  of  oats,  a^/ 
braged  them  upon  the  wheai  in  the  stack,  and  literally  destroyed  the 
whole  of  both ;  that  the  troops  also  destroyed  all  of  his  household  fur- 
niture, which  was  appraised,  under  the  direction  of  Colonel  Dodge,  a/ 
$G50;  that  he  has  never  received  any  compensation  whatever  for  his 
services,  or  remuneration  for  his  losses;  and  inal  he  prays  to  have  made 
to  him  such  an  appropriation  ior  his  services  antf  losses  as  shall  be 
reasonable  and  Just.  With  the  petition,  there  is  an  affidavit  of  William 
Davidson,  dated  23d  January,  1S43,  and  also  four  other  affidavits  dated 
in  Januarj'  of  the  present  year. 

William  Davidson  has  testified  that  he  was  well  acquainted  with  the 
petitioner,  who  lived  in  the  vicinity  of  Dodgeville,  in  the  TerriloTyof 
Wisconsin,  and  luid  improved  an  extensive  farm ;  that  in  the  summer 
of  1S31  he  had  harvcsied  a  large  crop  of  winter  wheat,  which  was 
standing  in  slacks  at  the  breakirtg  out  of  the  Sac  and  Fox  Indian  war 
in  the  spring  of  1S32,  and  was  considered  worth  SI  25  per  bushel  to 
deponent's  own  kiiowle(lgt»,  and  [had]  a  hirge  crop  of  oats  sown  that 
spring;  that  the  company  from  Platteville,  then  under  deponent's  com- 
mand, was  ordered  to  the  farm  of  said  Estes  to  recruit  and  rest  their 
horses ;  that  after  a  few  days  I  hey  were  ordered  to  march;  that  depo- 
nent was  there  several  times  after,  and  found  the  grain  was  used  or 
destroyed  by  the  troojis  from  the  mines  and  Illinois,  ordered  there  in 
recruit  their  horses;  and  that  the  average  price  of  flour  in  the  seas*)nijf 
1832  at  Galena,  fifty  miles  south,  the  only  place  it  could  be  had,  was 
from  SS  to  Slo.  In  one  of  the  otluir  four  affidavits,  signed  *' James  H. 
Gentry,  late  captain,"  the  deponent  has  testified  that  he  has  been  well 
acquainted  with  the  petitioner  from  the  year  182S  to  the  present  time; 
that  the  petitioner  lived  in  the  vicinity  of  Dodgeville,  and  had  improved 
an  extensive  farm;  that  in  the  summer  of  1831  he  harvested  a  large 
crop  of  winter  wheat,  wliich  was  standing  in  the  stacks  at  the  breaking 
out  of  hostilities  with  the  Sac  and  Fox  Indians  in  the  spring  of  1S32; 
that  deponent  commanded  a  company  during  the  war,  and  by  order  of 
Colonel  Dotlge,  who  then  commanded  the  troops  of  the  mining  district, 
he  was  fiecjnently  sent  to  the  farm  of  the  petitioner  lor  the  purpose  of 
recruiting  the  horses;  that  grain  of  all  kinds  bore  a  verj"  high  price  at 
that  time ;  that  the  horses  Ixlf )nfring  to  the  service  were  fed  on  the  wheal 
from  the  stacks  standing  on  the  premises  of  the  petitioner,  of  which 
there  were  a  large  number;  that  the  petitioner  was  absent  from  bis 
farm  during  the  wlitile  of  the  war,  and  was  actively  engaged  in  pro- 
curing horses  and  arms  iiir  the  service,  and  in  the  carrying  of  expresseSi 
from  the  commencement  to  the  termination  of  the  war,  thereby  render- 
ing great  service  to  his  country.  Two  other  of  the  affidavits  appear  W 
have  betrn  made  by  Andrew  Wliitaker,  and  who,  in  one  of  them,  to^ 
testified  that  he  has'been  well  arquainted  with  the  petitioner  firom  ISS 
to  the  present  time;  that  petitioner  lived  in  the  vicmity  of  Dodgeville^ 
and  had  improved  an  extensive  farm;  that  in  the  summer  of  1831  b^ 
harvested  a  large  crop  of  winter  wheat,  which  was  standing  in  lb* 
stacks  at  the  breaking  out  of  hostilities  with  the  Sac  and  Fox  India^^ 
in  the  spring  of  1S32;  that  deponent  was  at  said  farm  previous  ai^ 
during  the  Indian  war  frequently,  and  saw  numbers  of  boracsy  then  r 
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le  service  of  the  United  States,  fed  upon  the  wheat  taken  from  the 
acks  standing  on  the  premises  of  the  petitioner;  that  there  were  sown 
I  the  said  farm,  iu  the  spring  of  1832,  seventy-three  acre?  of  oats,  and 
hen  said  oats  were  nearly  matured,  a  large  number  of  horses  that 
ere  then  in  the  service  were  turned  into  said  oats  promiscuously,  in 
msequence  of  which  the  whole  crop  was  entirely  destroj*ed;  that 
sponeat  is  well  acquainted  with  farming  in  all  its  various  branches, 
id  as  regards  the  wheat  crop,  he  could  not,  from  the  number  of  acres 
^ed,  and  the  ^reat  yield  which  followed,  estimate  it  at  less  than  2,600 
ashels,  and  verily  believes  it  would  have  turned  off  3,000  bushels,  the 
'hole  of  which  was  destroyed  and  used  by  the  troops  quartering  upon 
le  premises;  that  in  regard  to  the  crop  of  oats^  he  would  state  that 
le  land  was  very  good  upon  which  they  were  sown,  and  well  culti- 
ated;  and  at  the  time  tne  horses  were  turned  in,  they  were  fully 
eaded  out,  and  looked  very  promising;  that  he  should  think  thirty 
osfaels  to  the  acre  would  be  a  very  moderate  estimate ;  that  grain  of 
U kinds  bore  a  very  high  price  at  that  time  in  the  country;  that  depo- 
tent  knew  of  a  great  many  sales  of  oats  and  wheat  from  1832  to  1834; 
bat  oats  sold  readily  at  75  cents  per  bushel,  and  wheat  at  $1  2*3  per 
mshel;  that  petitioner  had  a  large  quantity  of  valuable  furniture,  all  of 
vliich  was  destroyed  by  the  troops  then  quartering  at  the  house,  and 
vas,  deponent  verily  believes,  worth  not  less  than  $660 ;  that  petitioner 
nui  about  twenty  stands  of  bees,  all  of  which  were.destroj^ed  by  said 
Toops,  as  well  as  all  his  garden  vegetables,  and  a  large  quantity  of 
owls;  that,  in  fact,  the  whole  place  was  completely  robbed  of  every- 
liing  valuable  upon  it;  and  that  the  damages,  mdependcnt  of  the  grain, 
»uld  not  have  been  less  than  $1,000.  He  has,  in  his  other  deposition, 
:e8tified  that  he  was  well  acquainted  with  a  bright  bay  horse,  about 
sixteen  hands  high,  and  well  proportioned,  owned  by  petitioner;  that 
It  the  breaking  out  of  hostilities  with  the  Sac  and  Fox  Indians,  said 
borse  was  furnished  by  petitioner  to  a  volunteer  of  the  name  of  David 
Shay,  then  in  the  service  of  the  United  States,  commanded  by  Colonel 
Benry  Dodge;  that  he  saw  said  Shay  receive  said  horse,  who  left 
Mineral  Point,  as  was  said,  on  an  expedition  to  Rock  river,  in  the  State 
of  Illinois;  that  on  the  return  of  the  troops,  said  Shay  informed  depo- 
nent that  said  horse  was  lost  during  the  trip,  which  was  confirmed  by 
others  belonging  to  the  company ;  and  th  it  said  horse  was  worth  at  that 
lime  not  less  than  $126.  The  remaining  affidavit  appears  to  have  been 
Bade  by  Thomas  Jenkins,  and  who  has  therein  testified  that  he  was 
^11  acquainted  with  a  bright  bay  horse,  about  sixteen  hands  high,  well 
Proportioned,  and  owned  by  petitioner ;  that  at  the  time  of  the  breaking 
•Ot  of  hostilities  with  the  Sac  and  Fox  Indians,  a  volunteer  by  the  name 
f  David  Shay  rode  the  above-described  horse,  and  used  him  in  the 
Bfviee  of  the  United  States;  that  said  Shay  belonged  to  a  company 
3iiunanded  by  Captain  James  H.  Gentry,  which  belonged  to  the  regi- 
lent  commanded  by  Colonel  Henry  Dodge ;  that  Shay  rode  the  horse 
1  au  expedition  to  Rock  river;  that  on  that  trip  five  or  six  horses  were 
St,  (supposed  to  have  been  stolen  by  the  Indians,)  and  among  them 
«  horse  above  described;  that  deponent  was  one  of  fifteen  or  sixteen 
^tailed  to  pursue  said  horses,  and  followed  on  the  trail  some  fifteen  oe 
Kteen  miles  to  Rock  river,  when  it  was  ascertained  that  the  horses  hodb 
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crossed  over,  and  the  pursuit  was  abandoned ;  and  that  deponent  ^ 
licves  said  horse  to  have  been  worth  $125. 

With  the  papers  there  is  also  found  to  be  a  letter  lo  you  fron?/^ 
Hon.  Henry  Dodge,  having  appended  thereto  a  statement  of  the  Hon. 
Augustus  C.  Dodge.     The  former  represents  that  the  petitioner  resided, 
durmg  the  continuance  of  the  Sac  and  Fox  war  of  1832,  in  the  imme- 
diate vicinity  of  the  residence  of  the  writer;  that  the  inhabitants  of  that 
region  of  country  were  forted,  and  many  of  them  were  obliged  to  leave 
their  stock  and  other  property  at  their  homes  exposed  to  the  hostile 
Indians,  as  well  as  to  the  wants  of  the  mounted  troops,  then  in  the  ser- 
vice of  the  United  States,  who  used  the  stock  of  the  inhabitants,  the 
grain  and  forage  of. those  who  were  obliged  to  abandon  their  hcxnes 
from  fear  and  dread  of  the  Indians ;  that  the  writer  was  the  command- 
ing officer  of  the  Michigan  volunteer  mounted  troops  for  the  protectioo 
of  what  was  then  called  the  mining  country ;   that  Capt  David«OB 
commanded  one  of  the  volunteer  companies  under  his  command;  that 
he  has  the  most  entire  confidence  in  the  truth  of  Capt.  Davidson's 
statement  under  oath  ;  that  the  price  of  wheat  at  the  time  it  was  taken 
from  the  farm  of  the  petitioner,  for  the  use  of  the  mounted  troops,  was 
$1  26  per  bushel ;  that  the  writer  had  directed  Captains  DavidsoBi 
Gentry,  and  Rountree,  commanding  mounted  companies  of  the  regi- 
ment, to  recruit  the  horses  of  their  companies  at  the  farm  of  the  peti- 
tioner, as  his  was  the  largest  and  the  only  farm  in  the  neighborhood 
where  forage  and  grain  could  be  procured  ;  that  the  writer  has  no  hesi- 
tation in  stating  that  he  believes  the  affidavit  of  Mr.  Whitaker  is  true, 
and  that  the  estimate  of  his  personal  property  is  correct  as  stated  in 
the  petition  ;  and  that  the  petitioner  acted  under  the  orders  of  the  writer 
during  the  war  referred  to,  and  was  actively  engaged  in  the  perform- 
ance of  public  duties,  in  procuring  arms  and  munitions  of  war,  horses, 
and  provisions  for  the  mounted  troops,  at  the  hazard  of  his  life  and  the 
loss  ot'his  property,  and  is  desirous  to  be  paid  for  his  losses.    In  the 
statement  of  the  Hon.  A.  C.  Dodge,  he  has  expressed  himself  to  he 
acquainted  with  most  of  the  facts  and  circumstances  set  forth  in  the 
letter,  and  has  declared  that  he  bears  evidence  to  their  truth ;  that  be 
knows  the  price  of  wheat  to  have  been  at  the  time  as  it  is  therein  stated  9 
that  he  knows  nothing  of  the  quantity  of  the  articles  furnished,  bat  doec 
know  that  they  were  furnished ;  for  he  was  several  times  at  the  farfic 
of  the  petitioner  during  the  continuance  of  the  Black  Hawk  war,  (^ 
called,)  and  saw  the  mounted  volunteers  in  the  service  of  the  United 
States  using  his  grain  to  feed  their  horses  upon  ;  that  the  petitioner  w^ 
not  a  squatter  nor  an  intruder  upon  the  public  lands;  that  he  was  it^ 
vited,  as  were  iiil  other  persons  settled  in  that  district  of  country,  bj 
proclamation  of  an  authorized  agent  and  officer  of  the  government,  C< 
make  his  settlement ;  that  a  lease  was  granted  to  him  by  the  before 
mentioned  officer  for  his  premises,  and  one-tenth  in  the  first  instance 
sHid  a  flixth  in  the  second,  of  all  the  lead  made  by  him,  was  paid  to  tin 
goverannent  of  the  United  States ;  and  that  the  writer,  at  any  momenC 
is  ready  to  make  oath  to  the  truth  of  the  above  statement. 

In  the  searches  in  relation  to  this  case,  it  has  been  found  that  on  the 
rolls -of  one  of  the  companies  of  Colonel  Dodge's  regiment  of  Iowa 
mounted  volunteers,  the  petitioner  was  mustered  as  a  private  therem, 
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jfixxn  the  11th  May  to  the  9th  October,  1832,  (4  months  and  28  days ;) 
that  on  the  receipt  roll  his  pay  and  allowances  are  thus  made  up: 

Pay $32  65 

Use  of  horse  at  40  cents  per  day GO  00 

Rations  and  forage  at  25  cents  per  day 38  00 

130  65 
Stoppage 34  75 

95  90 


and  that  the  balance  of  $95  90  is  receipted  for  by  him.  A  general 
lemark  on  the  roll,  as  to  the  stoppages,  shows  them  to  have  been  for 
one  ration  per  day  for  the  company  throughout ;  forage  received  in  kind; 
horse-shoemg  for  the  company,  aone  by  order  of  Colonel  Dodge,  and 
paid  by  quartermaster's  department,  &c.,  &c.  Many  of  the  members 
of  the  company  are  shown  to  have  had  no  horses  of  their  own,  but  to 
have  been  furnished  with  horses  belonging  to  other  persons;  and  as  to 
these,  the  stoppages  extended  to  the  sums  payable  for  the  use  of  them, 
and  payments  thereof  were  made  by  the  quartermaster's  department  to 
the  owners,  upon  a  separate  roll.  The  rolls  of  Captain  Gentry's  com- 
pany contain  entries  evincing  a  private  to  have  served  therein,  of  the 
name  of  David  8hay,  and  the  sum  entered  for  stoppage  against  his 
oame  included  the  amount  of  the  allowance  for  use  of  the  horse  he 
rode,  thus  indicating  that  it  was  not  his  own.  But  there  is  no  remark 
enressing  it  to  have  been  furnished  by  the  petitioner ;  nor  does  the 
roU  of  payments  by  the  quartermaster's  department  to  the  owners  of 
horses  furnished  for  the  use  of  volunteers  of  the  company,  show  the 

Ktitioner  to  have  either  l>een,  or  sought  to  be,  paid  for  the  use  ol  a 
rse  furnished  by  him  to  either  Shay  or  any  other  of  the  volunteers 
belonging  to  it. 

In  1834,  several  claims  appear  to  have  been  received  at  this  office 
fiom  R.  W.  Brush,  of  Galena,  and  among  them  one  in  the  name  of 
James  B.  Estes.  The  letter  to  Mr.  Brush,  returning  them,  appears  by 
the  record  to  have  been  dated  21st  August,  1834,  and  to  nave  con- 
tained as  follows :  "  As  to  the  claim  of  James  B.  Estes,  there  are  du- 
plicate accounts  and  receipts  purporting  to  have  been  signed  by  him, 
tor  $110  for  a  bay  horse,  saddle  and  bridle,  expressed  to  have  been 
lost  in  the  service  of  the  United  States  during  the  late  war,  accompa- 
nied by  certificates  of  Colonel  Dodge  and  Captain  James  H.  Gentry. 
The  certificate  of  Colonel  Dodge,  dated  19th  August,  1832,  states  that 
Estes  had  a  bright  bay  horse,  saddle,  and  bridle,  valued  in  the  service 
of  the  United  States  at  $110 ;  and  that  the  horse  was  lost  on  one  of  his 
(the  Colonel's)  mounted  expeditions  to  Rock  river.  At  what  time  or  in 
what  manner  the  loss  happened,  his  certificate  does  not  explain,  and 
the  loss  of  the  horse  only  is  therein  mentioned.  Captain  Gentry's  cer- 
tificate is  dated  10th  October,  1833,  and  states  that  he  knew  the  horse 
certified  to  by  Colonel  Dodge ;  that  he  was  appraised  at  $110;  and 
that  he  served  in  his  company,  and  was  taken  bv  the  Indians  at  Hick- 
ory Point  on  the  8th  of  June,  about  29  miles  U'om  Rock  river.    His 
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certiScate  is  also  silent  as  to  the  loss  of  the  saddle  and  bridle ;  and  fit: 
the  loss  of  a  horse  in  the  way  described  the  law  does  not  jNTovid^  ^ 
Had  it  done  so,  Captain  Gentry's  certificate  (it  not  having  been  giv^ 
till  after  he  had  ceased  to  be  in  the  United  States  service)  would  ba^^ 
had  to  be  sworn  to  before  it  could  have  been  received  as  evidenc^iy 
and  a  deposition,  too,  from  the  claimant,  such  as  the  regulati<ms  ca/f 
for,  would  have  been  needed."     Captain  Jouett,  of  the  United  States 
army,  appears  to  have  presented  the  claim  to  me  again,  with  others, 
in  February,  1835,  and  when  the  same  were  returned  to  him,  in  a  let- 
ter referring  to  the  one  addressed  to  Mr.  Brush.     No  new  testiraooy 
accompanied  them,  and  no  further  trace  thereof  can  be  found. 

A  voucher  for  a  payment  of  $110  to  James  B.  Estes,  by  Major  J.  B. 
Brant,  quartermaster,  for  a  "  sorrel  horse  delivered  to  Colonel  H.  Dodge, 
for  the  use  of  the  Iowa  county  (Michigan  Territory)  militia  in  the  8e^ 
vice  of  the  United  States,"  has  been  met  with  in  Major  Brant's  ac- 
counts, and  annexed  to  which  there  is  a  certificate  of  Colonel  Dodge, 
wherein  he  has  stated  that  Captain  James  B.  Estes  about  the  20th 
April  voluntarily  furnished  to  him  a  sorrel  horse  for  the  public  service 
of  the  United  States;  that  he  would  estimate  its  value  at  $110;  that  it 
had  remained  in  the  public  service  since  that  period;  and  that  he  [the 
Colonel]  rode  him,  while  in  his  possession,  between  600  and  700  miles, 
the  p^eater  part  of  the  time  forced  marches ;  and  at  the  bottom  of  the 
certificate  tnere  is  a  memorandum  signed  "  W.  W.  Woodbridge,  late 
adjutant  Iowa  militia,"  expressing  the  horse  to  have  been  retained  by 
Colonel  Dodge,  and  turned  over  to  dragoon  service.  The  certificate 
of  the  Colonel  is  dated  19th  August,  1S32,  and  the  receipt  for  the  $110 
on  the  19th  September,  1833. 

Of  any  services  by  the  petitioner  other  than  as  a  private  of  Captain 
Gentry's  company,  no  evidence  whatever  could  be  found ;  and  had  he 
performed  any  entitling  him,  either  by  law  or  regulation,  to  additional 
compensation,  I  am  not  aware  of  any  cause  which  could  have  pre- 
vented its  obtainment,  as  disbursing  officers  were  on  duty  with  funds 
for  the  payment  of  all  proper  expenses  during  and  for  a  considerable 
time  after  the  expiration  of  the  campaign;  and  in  1833  a  board  of  com- 
missioners for  receiving  and  examining  claims  growing  out  of  the  cam- 
paign  sat  for  many  weeks  at  Galena,  and  to  which  a  claim  of  the  peti- 
tioner of  $110  for  a  horse  (the  one,  it  is  presumed,  already  shown  to 
have  been  paid)  appears  by  the  register  of  the  board,  now  on  file  in 
this  office,  to  have  been  presented. 

With  the  accounts  of  Major  Brant,  the  disbursing  officer  before 
named,  a  bill  has  been  found,  in  which  the  United  States  are  debited 
$200  **for  two  hundred  bushels  of  wheat,  furnished  as  forage  for  the 
use  of  Captain  James  H.  Gentry's  company  of  Iowa  nx)unted  volun- 
teers, in  the  service  of  the  United  States,  at  $1  per  bushel."  At  foot 
of  it  there  is  an  affidavit  of  James  B.  Estes,  expressed  to  have  been 
sworn  to  by  him  on  the  27th  of  April,  1833,  before  "J.  Brisbois,  ju»- 
tice  of  the  peace"  in  and  for  the  county  of  Crawford,  Territory  of  Mich- 
ifi[an;  wherein  he  has  declared  that  the  bill  is  accurate  ancf  just,  and 
that  he  had  not  given  receipt  for  the  same,  or  any  part  thereof,  nor,  by 
power  of  attorney  or  otherwise,  authorized  any  person  to  receive  tlie 
same  for  him,  or  in  his  name.    And  below  the  affidavit  there  is  a  re- 
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iipt  of  Estes  for  the  $200  from  Major  Brant,  dated  the  35th  of  May, 

(83. 

To  this  voucher  another  is  annexed  in  this  form,  and  as  corroborative 

what  appears  therein : 

"Unitbd  States,  To  Jambs  P.  Estrs,  Dr. 

To  200  bushels  of  wheat,  at  $1  per  bushel,  for  the  use  of  the 
Iowa  mounted  volunteers $200 

"July  1,  1832. 

^I  certify  that  the  above  wheat  was  furnished  as  above  stated,  and 
le  charge  is  moderate. 

"JAMES  H.  GENTRY, 
"  Captain  of  Iowa  Mounted  Volunteers^  M.  T." 

'Ho  evidence  of  any  other  payment  of  this  nature  to  the  petitioner  has 
sen  discovered  on  the  searches;  nor  could  any  be  found  of  the  obtain- 
iGbt  from  him,  for  military  purposes,  of  further  supplies  of  any  de- 
ajption. 

de  appears  to  have,  with  his  family,  moved  away  from  his  planta- 
od;  but  whether  or  not  he  left  any  manager,  or  other  person,  in  charge 
lit,  the  papers  do  not  evince.  If  he  did,  the  name  of  such  manager, 
r  other  person,  would  need  to  be  known,  in  order  to  ascertain  whether 
ay  payments  were  made  to  him.  If  additional  supplies  of  any  kind 
'ere  duly  prociu-ed  for  public  use  from  the  plantation  of  the  petitioner, 
ad  not  paid  for  to  any  manager  or  other  person  on  his  behalf,  I  can 
oagine  no  adequate  reason  for  his  omitting  to  insert  a  charge  for  them 
itbe  bill  already  shown  to  have  been  verified  by  him  in  April,  1833, 
ad  afterwards  paid. 

On  resort  to  the  rolls  of  the  regiment  of  Iowa  volunteers  in  service 
'the  United  States  in  the  summer  of  1832,  under  the  command  of 
obnel  Dodge,  there  does  not  appear  to  have  been  in  it  any  company 
xnmanded  by  an  officer  of  the  name  of  Wm.  Davidson.  A  volunteer 
''that  name  is  shown,  by  the  aforesaid  roils  of  the  company  of  Cap- 
lin  James  H.  Gentry,  to  have  been  mustered  and  paid  therein  as  a 
rivate,  from  the  17th  of  July  to  the  9th  of  October,  1832;  and  a  volun- 
er  of  the  same  name  is  found  to  have  been  mustered  and  paid  as  a 
ivate,  on  the  rolls  of  Captain  J.  H.  Rountree's  company,  from  the 
^ih  of  May  to  the  17th  of  June ;  and  on  the  rolls  of  Captain  J.  H. 
ixon's  company,  from  the  17th  of  June  to  the  17th  of  July,  1832. 
Je  entries  on  these  rolls,  as  well  as  on  those  of  Captain  Gentry's 
mpany,  include  money  allowances  for  forage  of  the  horses  of  all  the 
^bers  for  the  entire  periods  of  service :  and  the  payments,  except  so 
;  as  the  stoppages  for  forage  in  kind  extend,  appear  to  have  oeen 
ide  accordingly. 

The  aggregate  amounts  of  the  stoppages  for  forage  so  furnished  are 
;down  on  the  rolls  thus:  as  to  Gentry's  company,  $945  93;  Roun- 
e's,  $43  82;  and  Dixon's,  $23  68.  * 

In  the  same  degree  as  the  volunteers  received  the  money  allowance 
fbrage,  they,  of  course,  were  bound  to  provide  it  themselves  at  their 
n  expense- 
No  remuneration  could  have  been  paid  by  the  disbursing  officers, 


10  H.  Rep.  185. 

nor  could  any  allowance  have  been  made  by  the  accounting  oflie^ 
in  respect  of  any  depredations  of  the  soldiery,  or  any  unautborW 
taking  or  destruction  of  the  property  of  the  petitioner  by  them. 

He  is  observed  to  have  assigned  no  reason  in  his  petition  for  pennit- 
ting  a  claim  of  such  a  magnitude  as  is  therein  indicated  to  remain  dor- 
mant for  more  than  ten  years.     Any  proper  claim,  duly  vouched,  pre- 
sented at  the  time,  might  have  been  readdy  paid. 
The  petition  and  papers  are  returned. 

With  great  respect,  your  most  obedient  servant, 

PETER  HAGNER,  Am^ot. 
Hon.  Joseph  Vance, 

Chairman  of  the  Committee  of  Clatmi^ 

Home  of  Representalwei. 


House  of  Reprbsentativbs, 

January  26,  1844. 

Sir:  I  respectfully  represent  to  your  committee  that  Captain  Jamei  ] 
B.  Estes,  whose  petition  has  been  referred  to  you,  asking  to  be  com-  j 
pensated  for  property  used  and  destroyed,  and  iorafi;e  taken  for  the  use 
of  ihe  mounted  troops  in  the  service  of  the  United  States,  during  the 
Sac  and  Fox  war  of  1832,  resided  in  Iowa  county,  Territory  of  Wis- 
consin, in  the  immediate  vicinity  of  my  residence,  during  the  coDtimi- 
ance  of  that  war;  that  the  inhabitants  of  that  region  of  country  were 
forted,  and  many  of  them  were  obliged  to  leave  their  stock  and  other 
property  at  their  homes,  exposed  to  the  hostile  Indians,  as  well  as  to 
the  wants  of  the  mounted  troops  then  in  the  service  of  the  United 
States,  who  used  the  stock  of  the  mhabitants,  and  the  grain  and  forage  of 
those  who  were  obliged  to  abandon  their  homes  from  fear  and  dread  of 
the  Indians. 

I  then  was  the  commanding  officer  of  the  Michigan  volunteer  moooted 
troops,  for  the  protection  of  what  was  then  called  the  mining  country. 
Captain  Davidson  commanded  one  of  the  volunteer  companies  undff 
my  command.    I  have  the  most  entire  confidence  in  the  truth  of  Cap- 
tain Davidson's  statement  under  oath.     The  price  of  wheat  at  the  time 
it  was  taken  from  the  farm  of  Captain  Estes,  for  the  use  of  the  moanted 
troops,  was  one  dollar  and  twenty-five  cents  per  bushel.     I  had  di- 
rected Captains  Davidson,  Gentry,  and  Rountree,  commanding  mounted 
companies  of  my  regiment,  to  recruit  the  horses  of  their  companies  at 
the  farm  of  Captain  Estes,  as  his  was  the  largest  and  the  only  iarm  it^ 
the  neighborhood  where  forage  and  grain  could  be  procured.    I  have 
no  hesitation  in  stating  that  I  believe  the  affidavit  of  Mr.  Whitaker  i* 
true,  and  that  the  estimate  of  his  personal  property  is  correct,  as  state* 
in  his  petition.     Captain  Estes  acted  under  my  orders  during  the  v^ 
referred  to,  and  was  actively  engaged  in  the  performance  of  pubu^ 
duties,  in  procuring  arms  and  munitions  of  war,  norses  and  provisiod^ 
for  the  mounted  troops^t  the  hazard  of  his  life  and  the  loss  of  his  pn^^ 
erty,  and  deserves  to  be  paid  for  his  losses. 

I  have  the  honor  to  be,  with  great  respect,  your  obedient  servant, 

HENRT  DODGE. 

Hon.  Joseph  Vance,  Chairman  of  the  Comikittee  of 
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House  of  Rbpresentatiybs, 

March  7,  1844. 

I  am  acquainted  with  most  of  tjie  facts  and  circumstances  set  forth  in 
lie  foregoing  letter,  and  bear  evidence  to  their  truth.  I  know  the 
irice  of  wheat  to  have  been,  at  the  time,  as  it  is  therein  stated.  I  know 
xAhing  of  the  quantity  of  the  articles  furnished,  but  do  know  that  they 
Rrere  uirnished;  for  1  was  several  times  at  the  farm  of  Captain  Estes 
luring  the  continuance  of  the  Black  Hawk  war,  (so  called,)  and  saw 
lie  mounted  volunteers,  then  in  the  service  of  the  United  States,  using 
m  grain  to  feed  their  horses  upon. 

Captain  Estes  was  not  a  squatter  nor  an  intruder  on  the  public  lands. 
Be  was  invited,  as  were  all  other  persons  settled  in  that  district  of 
country,  by  proclamation  of  an  authorized  agent  and  officer  of  the  gov- 
ernment, to  make  his  settlement.  A  lease  was  granted  to  him,  by  the 
before-mentioned  officer,  for  his  premises.  One-tenth  in  the  first  in- 
itance,  and  a  sixth  in  the  second,  of  all  the  lead  made  by  him,  was 
peid  to  the  government  of  the  United  States. 

The  undersigned  is  ready,  at  any  moment,  to  make  oath  to  the  truth 
of  the  above  statement. 

AUGUSTUS  C.  DODGE. 


House  op  Representatives, 

February  14, -1854. 

Sir  :  Will  you  oblige  the  Committee  of  Claims  by  informing  them 
whether  the  seventy-three  acres  of  growhig  oats,  the  two  thousand  five 
buodred  bushels  of  unthreshed  wheat,  the  twenty  stands  of  bees,  the 
large  quantity  of  fowls,  and  all  the  garden  vegetables  of  James  B. 
Estes,  alleged  by  him  to  have  been  taken,  used,  or  destroyed  by  troops 
in  the  service  of  the  United  States,  were,  wUhin  your  personal  kTunoledge^ 
taken,  used,  or  destroyed  by  order  of  the  commanding  oflScer  of  said 
troops? 

Most  respectfully,  &c., 

J.  LETCHER. 

Hon.  Henry  Dodge,  U.  8.  Senate* 


Senate  Chamber,  February  15,  1854. 

8iR  2  Yours  of  the  14th  instant  is  this  moment  received,  and  in  reply 
I  respectfully  refer  you  to  my  letter  to  Governor  Vance,  bearing  date 
January  26,  1844,  on  file  in  the  papers  touching  the  claim  of  Captain 
J*  B.  Estes,  in  the  House  of  Representatives.  That  letter  contains  all 
Ae  evidence  I  can  give  on  the  subject. 

Very  respectfully  arid  truly  yours, 

HENRY  DODGE. 
Hon.  J.  Letcher, 

Home  of  Repreienfatives* 
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To  the  honorable  the  Senate  and  House  of  Represenfativei  of  the  < 
States  of  America  in  Congress  assembled: 

The  petition  of  James  B.  Estes,  oi^the  county  of  Iowa,  and  Te 
of  Wisconsin,  respectfully  represents,  that  he  has  resided  in  the  { 
Territory  from  tne  year  1828  until  the  present  lime;  that 
spring  of  1832,  upon  the  breaking  out  of  hostilities  with  the  & 
Fox  Indians,  or  what  is  usually  called  the  Black  Hawk  war,  G 
Atkinson  made  a  requisition  upon  Colonel  Henry  Dodge  to  ra 
the  forces  in  his  power  to  suppress  the  threatened  danger;  andQ[] 
requisition  of  Colonel  Dodge,  your  petitioner,  on  the  11th  of  May, 
volunteered  his  services  for  the  defence  of  the  country ;  and  in 
ateiy,  for  the  safety  of  his  family,  removed  them  from  bis  plantol 
Iowa  county  aforesaid,  to  Prairie  du  Chien,  where  he  supporte< 
during  the  war  at  his  own  expense,  while  the  family  of  almost 
other  settler  in  the  country  was  supported  during  that  time  at  1 
pence  of  the  government,  out  of  the  public  stores. 

Your  petitioner  having  provided  a  safe  retreat  for  his  family, 
diately  left  all  his  business  and  his  plantation,  upon  which  was  gi 
seventy-three  acres  of  oats,  which  were  then  worth  at  least  fifiee 
d red  dollars,  and  upon  which  he  had  also  twenty-five  hundred  I 
of  wheat  in  the  stack,  which  was  worth  at  that  time  at  leai 
thousand  dollars.  And  your  petitioner  also  left  at  his  house  a  vi 
lot  of  household  furniture ;  and  furnishing  himself  with  his  own  hoi 
equipments,  provisions,  arms,  and  ammunition,  he  joined  Colonel  1 
and  was  employed  during  the  war  in  carrying  expresses  throuj 
country  from  one  part  to  another,  which  was  the  most  danc^eroc 
of  service.  Your  petitioner  continued  in  this  manner  until  the  te 
tion  of  the  war,  about  the  middle  of  August,  devoting  his  whoh 
energies,  and  means  to  the  service  of  his  country.  Your  petition 
ther  shows,  that  while  he  was  thus  engaged  himself  in  servi 
country,  the  mounted  troops  in  the  service  of  the  United  States 
tered  on  his  plantation,  and  turned  their  horses  into  his  growin 
of  oats,  and  foraged  them  upon  the  wheat  in  the  stack,  and  litera 
stroyed  the  whole  of  both ;  the  troops  also  destroyed  all  of  his 
hold  furniture,  which  was  appraised,  under  the  direction  of  C 
Dodge,  at  the  sum  of  six  hundred  and  fifty  dollars. 

Your  petitioner  further  shows  unto  your  honorable  body  that '. 
never  received  any  compensation  whatever  for  his  services,  or 
neralion  for  his  losses;  and  he  humbly  prays  your  honorable  b 
make  him  such  an  appropriation  for  his  services  and  losses  as  si 
reasonable  <-ind  just;  and,  as  in  duty  bound,  will  ever  pray. 

JAMES.  B.  EST 

January  1,  1843. 


To  the  Senate  and  House  of  ^Representatives  of  the  Congress  of  the 

States  : 

The  undersigned,  a  citizen  of  the  State  of  Wisconsin,  would  n 
fully  represent  that,  in  the  year  1843,  he  petitioned  Coogress  ti 
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an  act  to  remunerate  him  for  a  large  quantity  of  forase  furnished  to  the 

mounted  volunteers  who  were  engaged  in  the  Black  Hawk  war  (so 

called)  during  the  campaign  of  1832  ;  he  also  prayed  for  remuneration 

for  the  loss  of  a  horse  furnished  by  him  for  the  service  of  the  United 

States  during  said  campaign,  and  for  his  own  services,  and  for  the  loss 

of  household  furniture  and  other  property,  used  and  destroyed  by  the 

troops  which  were,  from  time  to  time,  (juariered  in  his  house  and  upon 

his   premises  during  said  campaign ;   that  in  his  said  petition  it  was 

stated  that  he  had  not  received  any  remuneration  whatever,  from  any 

source,  for  said  forage,  horse,  services,  furniture,  and  other  property. 

Your  petitioner  would  now  state  that,  at  the  time  said  petition  was 

written,  in  1843,  it  did  not  occur  to  him  that  he  had  received  about 

niaety-six  dollars  on  accQunt  of  his  services,  that  amount  being,  as  your 

petitioner  believes,  the  sum  paid  to  all  those  volunteers  whose  names 

were  upon  the  muster-roll  with  his  ;   and  which  sum  your  petitioner 

knows  was  by  no  means  adequate  to  defray  the  expenses  to  which  he 

was  subjected  by  the  duties  which  he  was  required  to  perform,  and  for 

the  injury  which  was  done  to  three  of  his  horses  which  were  used  by 

himself.     With  the  exception  of  the  said  sum  of  about  ninety-six  dollars, 

(more  or  less,)  your  petitioner  avers  that  he  has  never  yet  received  any 

remuneration  whatever  on  account  of  the  forage,  &c.,  for  which  he 

claims  payment. 

Your  petitioner  would  respectfully  ask  the  attention  of  the  Senate 
and  House  of  Representatives  to  the  petition  and  papers  presented  to 
Congress,  in  his  behalf,  in  1843,  and  also  to  the  adverse  report  thereon, 
made  by  the  Committee  of  Claims  of  the  House,  (No.  600,)  on  the 
24th  of  May,  1844,  together  with  the  additional  testimony  which  he 
herewith  presents  in  support  of  his  claim.     The  adverse  report  was 
grounded  u[)on  the  erroneous  impression  that  your  petitioner  had  re- 
ceived payment  for  the  forage,  horse,  and  services  alluded  to  in  the  pe- 
tition of  1843,  because  the  Third  Auditor's  office  contained  evidence  that 
your  petitioner  had  received  about  $96  as  a  mounted  private,  $110 
lor  a  horse  delivered  to  Col.  H.  Dodge,  and  8200  for  forage  furnished 
the  command  of  Capt.  James  H.  Gentry.     But  your  petitioner  avers, 
wd  shows  by  unimpeachable  testimony,  that  his  claim  does  not  em- 
hrace  the  forage  nor  the  horse  mentioned  in  the  vouchers  produced  by 
^he  Third  Auditor.     The  forage  embraced  by  the  voucher  in  the  Third 
Auditor's  office  consisted  of  two  stacks  of  spring  wheat,  on  which  the 
petitioner  did  not  plsCce  much  value,  because  it  was  not  of  a  good  qual- 
'^y,  and  was  the  hrst  forage  supplied  by  him  ;   the  quantity  and  price 
^ere  fixed  by  Capt.  Gentry  himself.     It  was  used  by  Capt.  Gentry's 
^mmand  some  weeks  before  the  voucher  was  given  by  Capt.  Gentry, 
^hich  is  dated  July  1, 1S32.     The  winter  wheat  and  oats,  for  which  he 
claims  payment,  were  furnished  afterwards.    The  horse  ibr  which  he 
^laims  payment  was  not  "the  sorrel  horse  delivered  to  Col.  H.  Dodge," 
^Ut  "a  certain  bright  bay  horse,"  rode  by  '*a  volunteer  by  the  name  of 
^^avid  Shay,"  which  was  lost  while  employed  in  the  public  service,  as 
Proven  by  the  most  respectable  testimony. 

The  evidence  presented  by  the  petitioner,  in  support  of  his  claim, 
>^ill  establish  the  following  facts : 

1.  That  the  winter  wheat  used  for  forage  by  the  mounted  troops  was 
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the  produce  of  about  one  hundred  acres  of  good  land,  well  cultivali 
and  yielding  an  abundant  crop,  which  was  safely  harvested  and  stack 

2.  That  the  field  of  oats  contained  upwards  of  seventy  acres,  i 
was  a  handsome  crop. 

3.  That  the  mounted  and  other  troops  in  the  service  of  tbe  Uni 
States  were  quartered,  from  time  to  time,  upon  the  premises  of  y( 
petitioner,  from  the  commencement  to  the  termination  of  the  campaij 
with  directions  from  the  commanding  oflScer  to  use  the  wheat  and  oi 

4.  That  all  the  said  wheat  and  oats,  and  also  a  number  of  h 
and  bee-hives,  were  taken  and  used,  and  thus  lost  to  your  petitionei 

5.  That  by  the  use  and  occupation  of  his  house  by  said  troops,  y 

Ectiticner  suffered  a  heavy  loss  in  the  damage  and  destruction  of 
ousehold  furniture. 

To  the  credibility  of  the  persons  who  have  given  their  testimony 
relation  to  the  claim  of  your  petitioner,  he  would  respectfully  refer 
the  Hon.  Henry  Dodge,  the  Hon.  A.  C.  Dodge,  and  the  Hon.  Geo 
W.  Jones,  who  are  personally  acquainted  with  the  deponents. 

Your  petitioner  would  beg  leave  to  state,  that  the  **  wheat  in 
shock,"  spoken  of  in  the  deposition  of  Capt.  W.  Davidson,  consii 
of  a  quantity  of  sheaves  that  had  been  taken  from  the  stacks  for 
horses  of  volunteers ;  and  not  having  been  all  used  at  the  time  t 
were  removed  from  the  stacks,  were  placed  in  the  shock  to  presc 
them  better  from  the  weather. 

When  your  petitioner  removed  his  family  in  the  spring  of  1832, 
safety,  to  Prairie  du  Chien,  he  left  his  premises,  emoracing  his  be 
and  Its  contents,  his  fields,  his  grain,  and  his  animals,  in  the  charge 
care  of  Mr.  Andrew  M.  Whitaker,  who  had  been  for  some  time  in 
employ  of  your  petitioner.  He  is  a  man  of  irreproachable  chanu 
and  your  petitioner  refers  your  honorable  bodies  to  his  depositions  toi 
ing  the  quantity  of  forage  consumed  by  the  troops,  and  to  the  fact 
the  ca^e,  he  having  remained  upon  the  premises,  as  your  petitii 
believes,  during  the  whole  of  the  campaign. 

The  adverse  report  made  in  1844,  above  alluded  to,  expresses  da 
as  to  the  honesty  of  the  claim  of  your  petitioner,  because  he  dels 
to  present  it  until  1843;  because  he  dia  not  urge  it  at  the  time  h< 
ceived  pay  for  the  horse,  wheat,  and  service  referred  to  in  the  vouc 
in  the  Third  Auditor's  office;  and  because  his  crop  of  wheat,  harve 
and  stacked  in  the  summer  of  1S31,  remained  in  the  stack  until 
spring  and  summer  of  1832,  when  wheat  and  flour  were  so  very  d 
In  reply  to  these  unjust  suspicions  your  petitioner  would  remark, 
for  the  spring  wheat,  the  horse,  and  the  service  for  which  he  was  [ 
he  was  so  fortunate  as  to  have  the  benefit  of  vouchers  which  wei 
a  form  to  insure  the  payment  on  presentation,  showing  the  indel 
ness  of  the  government  to  your  petitioner  for  specific  and  def 
amounts  and  things;  which  was  not  the  case  in  regard  to  the  wi 
wheat,  field  of  oats,  the  horse  rode  by  the  volunteer  Shay,  the  fumi 
in  his  house,  &c.,  for  which  he  deemed  himself  entitled  to  remunera 
He  was  informed,  and  he  believes,  that  no  officer  of  the  govemi 
would  allow  his  claim  unless  a  voucher  in  proper  form  could  be 
sented,  exhibiting  the  (juantity  of  forage,  &c.,  actually  used  for 
public  service,  and  obtamed  under  the  proper  authority;  and  he 
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Id  that  his  claim  was  of  such  a  nature  that  it  must  be  obtained  through 
special  act  of  Congress.  He  was  not  aware  of  the  nature  of  the 
tx>fi  necessary  to  aid  his  claim  before  Congress,  and  the  delay  in 
lesenting  it  may  be  attributed  to  his  utter  destitution  of  means  after 
e  Black  Hawk  war,  to  the  constant  and  harassing  necessity  of  de- 
iting  his  whole  time  to  the  support  of  his  family,  and  to  the  depress- 
ig  influence  which  was  produced  upon  his  mind  and  activity  by  severe 
leumatism,  which  afflicted  him  for  several  years  after  the  close  of  that 
rar.  And  your  petitioner  would  further  state,  that  the  present  period 
I  the  only  one,  since  the  year  1833,  that  he  has  found  nimself  m  cir- 
nmstances  that  enabled  him  to  visit  the  seat  of  government  ^nd  attend 
oUs  claim.  Your  petitioner  would  further  state,  that  he  did  not  thresh 
iuthis  crop  of  winter  wheat,  which  was  harvested  and  stacked  in  1831, 
Kcaose  he  believed  it  would  remain  more  safely  in  the  stack  than  in 
mj  other  way,  he  having  no  barn  or  granary  at  that  time,  and  did  not 
leure  to  thresh  out  his  wheat  until  a  grist-mill,  which  was  commenced 
by  a  Mr.  Kendall,  about  twentj^-two  miles  from  the  residence  of  your 
|)«titioner,  should  be  completed,  and  thereby  enable  your  petitioner  to 
get  his  wheat  floured,  for  at  that  period  there  were  no  grist-mills  in  that 
part  of  the  country  where  your  petitioner  resided.  Your  petitioner 
niay  add,  that  he  could  not,  in  1831,  thresh  out  his  wheat  without  great 
expense  and  waste,  even  if  he  had  wished  to  do  so,  for  the  reason  that 
his  threshing-machine  was  incomplete,  and  it  would  have  required  sev- 
eral months  to  obtain  the  necessary  parts  to  render  it  useful.  The 
adverse  report  would  also  seem  to  intimate  that  the  claim  of  your  peti- 
i»er  was  delayed  in  order  to  render  it  difficult  to  obtain  prrof  against 
t.  Your  petitioner  would  respectfully  submit  to  your  honorable  bodies, 
ff  in  view  of  the  testimoiry  presented  by  him,  and  of  the  honorable 
haracter  and  reputation  of'^the  citizens  to  whom  he  refers,  there  is  any 
'anger  that  the  public  treasure  will  be  wronged  by  a  just  decision, 
bonded  on  the  evidence  presented.  If  he  had  deemed  it  necessary, 
e  could  have  obtained  a  large  number  of  depositions  from  citizens  who 
ave  a  personal  knowledge  of  the  facts  on  which  his  claim  is  founded  ; 
uthe  believed  that  the  testimony  of  the  commanding  officer,  of  officers 
J'ho  were  with  their  commands  quartered  on  his  premises,  and  of  the 
itizens  who  had  charge  of  the  premises  and  property,  the  credibility  of 
one  of  whom  can  be  questioned,  was  abundantly  sufficient;  and  your 
ctitioner  could  not  bring  himself  to  think  that  the  Congress  of'  the 
United  States  would,  on  a  bare  and  unfounded  suspicion,  extend  to  his 
laim  the  illiberal  principle  of  a  statute  of  limitation. 

Your  petitioner  would  respectfully  represent  to  your  honorable  ho- 
lies, that  his  premises  were  selected  by  the  commanding  officer  for  the 
endezvous,  and  for  the  recruiting  of  the  mounted  volunteers,  because 
t  was  a  good  point  from  which  the  movements  of  the  Indians  could  be 
matched  and  met;  but  mainly  because  it  was  the  only  place  wiihin  the 
fining  district  where  a  large  quantity  of  forage  could  be  obtained. 
The  countnr  east  of  the  mining  settlement  was  a  wilderness,  occupied 
py  hostile  Indians,  whence  they  continued  to  send  their  war  parties 
uito  the  settlement,  until  they  were  driven  north  and  rendered  harmless 
fit  the  battle  of  the  Bad  Axe ;  and  your  petitioner  verily  behoves  that 
^  expense  to  the  government  of  purchasing  and  transporting  the  ne- 
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cessary  quantity  of  foraee  to  his  residence,  where  it  was  wanted  for  tbe 
use  of  the  horses,  would  have  been  greater  than  the  amount  which  he 
claims  to  be  due  him  for  the  wheat  and  oats  obtained  from  bis  fiirmfof 
that  purpose. 

Your  petitioner  fully  recognises  and  admits  the  correctness  of  the 
principle  advanced  in  the  adverse  report  to  which  he  has  alluded,  that 
**  the  most  obvious,  distinct,  and  well-established  ground,  recognised 
by  this  as  well  as  by  all  other  civilized  nations,  is,  that  when  the 

iirivate  property  of  the  citizen  has  been  taken  and  used  by  the  natxn 
or  the  common  purposes  of  all,  and,  in  consequence  of  such  emplov- 
ment,  it  has  been  destroyed  or  endamaged,  the  government  ot  the 
nation  is  bound  to  make  good  the  loss.  This  principle  was,  in  tbe 
early  history  of  our  government,  deemed  so  sacred  and  so  just,  that  it 
was  incorporated  into  one  of  the  amendments  of  the  federal  constitution, 
where  it  is,  in  terms,  provided  that  no  private  property  shall  be  taken 
for  public  use  without  just  compensation."  It  is  this  sacred  and  just 
principle  that  your  petitioner  desires  to  have  applied  in  his  case. 

Your  petitioner  is  now  present  for  the  purpose  of  urging  his  claiiDi 
and  his  circumstances  are  such  that  he  is  compelled  to  beg  of  your 
honorable  bodies  a  prompt  examination  and  decision  in  his  case.  And 
your  i)etitioner,  as  in  duty  bound,  will  ever  pray. 

JAMES  B.  ESTES. 

Subscribed  and  sworn  to  before  me  this  30th  day  of  December,  1S52. 

J.  W.  BECK^J.  P. 


Territory  op  Wisconsin,  county  ofloica^  $$: 

I.  William  Davidson,  being  duly  sworn,  deposeth  and  furlEer  i 
that  he  was  well  acquainted  with  James  B.  Estes  from  the  year  \%& 
until  the  present  time;  that  he,  the  said  Estes,  lived  in  the  vicinity  of 
Dodgeville,  in  the  present  Territory  of  Wisconsin,  and  that  he  had  im- 
proved an  extensive  farm;  that  in  the  summer  of  1831  he  had  harvested 
a  lar^e  crop  of  winter  wheat,  which  was  standing  in  stacks,  at  tbe 
breaking  out  of  the  Sac  and  Fox  Indian  war,  in  the  spring  of  1832, 
which  was  considered  worth  one  dollar  and  twenty-five  cents  per 
bushel,  to  deponent's  own  knowledge,  and  a  large  crop  of  oats  sown 
that  spring.  The  company  from  Platteville,  at  that  ume  under  my 
command,  was  ordered  to  the  farm  of  said  Estes  to  recruit  and  rest  our 
horses.  After  a  few  days  we  were  ordered  to  march.  I  was  there  seveml 
times  afterwards,  and  found  the  grain  was  used  or  destroyed  by  the 
troops  from  the  mines  and  Illinois,  ordered  there  to  recruit  their  horses- 
Deponent  further  saith  that  in  the  season  of  1832,  the  average  price 
of  flour  in  Galena,  fifty  miles  south,  the  only  place  it  could  be  hai 


was  from  eight  to  fifteen  dollars. 


W.  DAVIDSON. 


Sworn  and  subscribed  to  before  me,  an  acting  justice  of  the  peace  t^ 
and  for  said  county  and  Territory,  this  23d  day  ot  Januaiy,  A.  D.  184^ 

M*  MEEKKRf  J*  P* 
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James  H.  Gentry^  being  by  me  duly  sworn,  deposeth  and  saith,  that 
5  bas  been  well  acquainted  with  James  B.  Estes  from  the  year  182S 
•  the  present  time;  that  he,  the  said  J.  B.  Estes,  lived  in  the  vicinity 
Dodgeville,  in  the  present  Territory  of  Wisconsin ;  that  he  had  im- 
t»ved  an  extensive  farm;  that  in  the  summer  of  1831  he  harvested 
laxge  crop  of  winter  wheat,  which  was  standing  in  the  stacks  at  the 
eaking  out  of  hostilities  with  the  Sac  and  Fox  Indians,  in  the  spring 
'1832.  Deponent  further  saith,  that  he  commanded  a  company  du- 
ig  the  war,  and  by  order  of  Colonel  Dodge,  who  then  commanded 
e  troops  of  the  mining  district,  he  was  frequently  sent  to  the  farm  of 
e  said  James  B.  Estes,  fi)r  the  purpose  of  recruitmg  the  horses.  De- 
ment further  saith,  that  grain  of  all  kinds  bore  a  very  high  price  at 
at  time,  and  that  the  horses  belonging  to  the  service  i^ere  fed  on  the 
heat  from  the  stacks  then  standing  on  the  premises  of  the  said  Estes, 
Twbich  there  were  a  large  number.  Deponent  further  saith,  that  the 
lid  Estes  was  absent  from  his  farm  during  the  whole  of  the  war;  that 
t  was  actively  engaged  in  procuring  horses  and  arms  for  the  service, 
sA  in  the  carrying  of  expresses,  from  the  commencement  to  the  termi- 
lation  of  the  war,  thereby  rendering  great  service  to  his  country. 

JAMES  H.  GENTRY, 

Late  Captain, 

Subscribed  and  sworn,  this  4th  day  of  January,  1844. 

NATHAN  OLxMSTED,  J.  P. 


^SREiTORT  OF  WISCONSIN,  coutUy  of  lowa,  S3: 

Andrew  Whitaker,  being  by  me  duly  sworn,  deposeth  and  saith, 
W  he  has  been  well  acquainted  with  James  B.  Estes  from  the  year 
SS8  to  the  present  lime;  that  he,  the  said  J.  B.  Estes,  lived  in  the  vi- 
toity  of  Dodgeville,  in  the  present  Territory  of  Wisconsin;  that  he  had 
oproved  an  extensive  farm;  that  in  the  summer  of  1831  be  harvested 
large  crop  of  winter  wheat,  which  was  standing  in  the  stacks  at  the 
"etking  out  of  hostilities  with  the  Sac  and  Fox  Indians,  in  the  spring 
'1832.  Deponent  further  saith,  that  he  was  at  said  farm,  previous  to 
id  during  the  Indian  war,  frequently,  and  saw  great  numbers  of  horses, 
en  in  the  service  of  the  United  States,  fed  upon  the  wheat  taken  fromi 
e  stacks  standing  on  the  premises  of  the  said  Estes.  Deponent  further 
ites,  that  there  was  sown  on  said  farm,  in  the  spring  of  1832,  seventy- 
rec  acres  of  oats,  and,  when  said  oats  were  nearly  matured,  a  large 
imber  of  horses  that  were  then  in  the  service  were  turned  in  to  said' 
ts  promiscuously,  in  consequence  of  which  the  whole  crop  was  en- 
ely  destroyed.  In  regard  to  the  wheat  crop,  it  was  large.  I  am  well 
quainted  with  farming  in  all  its  various  branches,  and  from  the  num- 
r  of  acres  which  were  seeded,  and  from  the  great  yield  which  fol- 
ded, I  could  not  estimate  it  at  less  than  two  thousand  Jive  hundred  bush" 
,  and  I  verily  believe  that  it  would  have  turned  oflf  three  thousand' 
shdSf  the  whole  of  which  was  destroyed  and  used  by  the  troops^quar- 
ring  upon  the  premises.  In  regard  to  the  crop  of  oats,  I  would  state 
at  the  land  was  very  good  upon  which  they  were  sown,  and  well  cul- 
9 
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tivated;  and,  at  the  time  the  horses  were  turned  in,  they  were  fiill 
headed  out,  and  looked  very  promising.  I  should  think  that  thiri 
bushels  to  the  acre  would  be  a  very  moderate  estimate.  Deponen 
further  saith,  that  grain  of  all  kinds  bore  a  very  high  price  at  that  timi 
in  th§  country.  Deponent  further  saith,  that  he  knew  of  a  great  manj 
sales  of  oats  and  wheat  from  1832  to  1834.  Oats  sold  readily  at  sevenQr- 
five  cents  per  bushel,  and  wheat  at  one  dollar  and  a  quarter  per  bushel 
Deponent  i'urther  saith,  that  said  Estes  had  a  large  quanti^  of  valuable 
furniture,  all  of  which  was  destroyed  by  the  troops  then  quartering  at 
the  house,  which  deponent  verily  believes  was  not  worth  less  than  six 
hundred  and  fifty  dollars.  Deponent  fiirther  saith,  that  said  Estes  bad 
about  twenty  stands  of  bees,  all  of  which  were  destroyed  by  said 
troops,  as  well  as  all  bis  garden  vegetables  and  a  large  quantity  of 
fowls.  In  fact,  the  whole  place  was  completely  robbed  of  everythiag 
valuable  upon  it.  The  damages,  independent  of  the  grain,  could  not 
have  been  less  than  one  thousand  dollars.  Further  this  deponent  sailh 
not. 

ANDREW  WHITAKER. 

Sworn  and  subscribed  before  me,  this  9th  day  of  January,  1844. 

WM.  HENRY, 
Justice  of  the  Peaces  Iowa  county ^  Wis.  Ter. 


Tbrritory  op  Wisconsin,  county  of  lowa^  ss : 

Andrew  Whitaker,  being  by  me  duly  sworn,  deposeth  and  saith,  thai 
he  was  well  acquainted  with  a  certain  brieht  bay  horse,  a)>out  sixteen 
hands  high,  and  well  proportioned,  owned  by  James  B.  Estes,  of  the 
Territory  and  county  aforesaid ;  that,  at  the  breaking  out  of  hostilities 
with  the  Sac  and  Fox  Indians,  said  horse  was  furnished  by  said  Estes 
to  a  volunteer  by  the  name  of  David  Shay,  then  in  the  service  of  the 
United  States,  commanded  by  Colonel  Henry  Dodge;  that  he  saw  said 
Shay  receive  said  horse,  and  left  Mineral  Point,  in  said  county  and  Ter- 
ritory, as  was  said,  on  an  expedition  to  Rock  river,  in  the  State  of  Illi- 
nois. On  the  return  of  the  troops,  said  Shay  informed  this  depoDent 
that  said  horse  was  lost  during  the  trip,  which  was  confirmed  by  others 
belonging  to  the  company.  Deponent  further  saith,  that  said  horse  ^9B 
worth,  at  that  time,  not  less  than  one  hundred  and  twenty-five  dollars* 
Further  this  deponent  saith  not. 

ANDREW  WHITAKER. 

Sworn  and  subscribed  before  me,  this  9th  day  of  January,  1844. 

WILLIAM  HENRY. 
Justice  of  the  Peaces  Iowa  county ^  Wis*  Ttr» 


TERRiTORr  OF  WISCONSIN,  couuty  of  louHif  ss: 

Thomas  Jenkins,  being  by  me  duly  sworn,  deposeth  and  saith,  that  ^ 
was  well  acquainted  with  a  certain  bright  bay  horse,  about  sixteen  han^ 
high,  and  well  proportioned,  owned  by  James  B.  EsteSi  of  the  Ter^ 
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toiy  and  county  aforesaid;  that,  at*  the  time  of  the  breaking  out  of  hos- 
tilities "with  the  Sac  and  Fox  Indians,  a  volunteer  by  the  name  of  David 
Shay  rode  the  above-described  horse,  and  used  him  in  the  service  of 
the  United  States ;  said  Shay  belonged  to  a  company  commanded  by 
Captain  James  H.  Gentry,  which  company  belonged  to  the  regiment 
commanded  by  Colonel  Henry  Dodge ;  said  Shay  rode  said  horse  on 
an  expedition  to  Rock  river,  in  the  State  of  Illinois.  On  that  trip  five 
or  six  horses  were  lost,  supposed  to  have  been  stolen  by  the  Indians,  and 
among  them  the  above-described  horse.  Deponent  further  saith,  that  he 
was  one  of  fifteen  or  sixteen  detailed  to  pursue  said  horses,  and  fol- 
lowed on  the  trail  some  fifteen  or  sixteen  miles,  to  Rock  river,  where  it 
▼as  ascertained  that  the  horses  had  crossed  over,  and  the  pursuit  was 
abandoned.  Deponent  further  saith,  he  believes  said  horse  to  be  worth 
one  hundred  and  twenty-five  dollars.     Further  this  deponent  saith  not. 

THOMAS  JENKINS. 

Sworn  and  subscribed  before  me,  this  9th  day  of  January,  1844. 

WILLIAM  HENRY, 
Justice  of  the  Pearcj  Iowa  county^  Wis.  Ter. 


State  of  Wisconsin,  county  of  Grants  set : 

I,  Andrew  M.  Whitaker,  of  lawful  age,  and  being  duly  sworn  ac- 
cording to  law,  do  say,  on  oath,  that  I  am  a  resident  of  tlie  county  of 
,"  Lafayette,  in  the  said  State  of  Wisconsin;  that  I  am  acquainted  with 
Capt.  James  B.  Estes,  and  have  known  him  for  the  last  twenty-five 
;.'  years;  that  I  resided  with  the  said  Captain  Estes  from  the  year  of  our 
^  Lord  one  thousand  eight  hundred  and  twentv-eight  to  the  year  of  our 
"2  Lord  one  thousand  ei^t  hundred  and  thirty-three;  that  during  that  time 
J-  the  said  Captain  Estes  resided  about  three  miles  from  what  is  now  known 
r  as  the  village  of  Dodgeville,  in  the  county  of  Iowa,  in  said  State  of  Wis- 
consin, and  at  his  said  place  of  residence  the  said  Captain  Estes  made 
an  improvemA.  of  lands  during  the  years  of  our  Lord  one  thousand 
eight  nundred  and  twenty-nine  and  one  thousand  eight  hundred  and 
thirty,  which  was  broken  by  the  plough,  and  put  under  fence,  to  the 
amount  of  two  hundred  and  twenty  acres.  I  say,  further,  that  in  the 
fill  of  the  year  of  our  Lord  one  thousand  eight  hundred  and  thirty  the 
said  Captain  Estes  sowed  upon  said  improved  lands  possessed  by  him 
one  hundred  acres  of  fall  or  winter  wheat;  that  said  wheat  grew  to  an 
excellent  and  very  heavy  crop,  and  was  harvested  and  stacked  by  the 
said  Captain  Estes  in  the  summer  of  the  year  of  our  Lord  one  thousand 
eight  hundred  and  thirty-one,  within  the  said  enclosed  lands ;  that  said 
crop  of  wheat  was  among  the  best  I  have  ever  seen,  and  would,  as  I 
venly  believe,  average  as  high  as  thirty-five  bushels  to  the  acre, 
niakmg  the  entire  crop  of  said  wheat  amount  to  three  thousand  and  five 
hundred  bushels  in  all ;  that  all  of  said  wheat  remained  in  stack,  on  said 
enclosed  lands,  from  the  time  it  was  stacked,  as  aforesaid,  until  about 
lie  month  of  June,  or  the  month  of  July,  in  the  year  of  our  Lord  one 


20  H.   Rep.  185. 

thousand  eight  hundred  and  thJr^-two,  complete  and  in  good  soond 
condition. 

I  further  say,  on  oath,  that  during  the  summer  of  the  year  one  thou- 
sand eight  hundred  and  thirty-iwo  the  several  companies  of  Captain 
James  H.  Gentry,  and  Capt.  John  H.  Rountree,  and  Captain  Clarke, 
belonging  to  the  squadron  of  Col.  Henry  Dodge,  and  the  company  of 
Capt.  James  Craig,  belon^g  to  the  division  of  CoL  James  Strode,  of 
Jo  Daviess  county,  Illinois,  and  the  brigades  of  General  Henry  and 
Gen.  Alexander  Posey,  of  Illinois,  all  engaged  in  the  Black  Hawk  war, 
as  it  was  generally  termed,  were  all  camped  and  quartered  at  and 
near  the  said  improvement  of  said  Captain  £stes,  and  remained  there 
&>r  a  considerable  number  of  days,  from  time  to  time,  during  said  sum- 
mer of  the  year  one  thousand  eight  hundred  and  thirty-two,  and  fed 
and  recruited  their  horses  upon  the  wheat  so  stacked  as  aforesaid; 
and  that  the  said  companies  and  brigades  fed,  used  up,  and  destroyed 
all  of  the  said  wheat,  so  that  none  remained  to  the  said  Captain  Esles 
which  was  fit  to  use,  or  of  any  value,  after  the  said  companies  and 
brigades  had  left  the  said  premises. 

I  further  say,  that  during  ihe  month  of  May,  in  the  year  last  afore- 
said, the  company  of  Captain  Gentry  aforesaid  fed  and  used  up  two 
stacks  of  spring  wheat  belonging  to  said  Captain  Estes  on  the  same 
improvement,  which  two  stacks  have  been  paid  for,  as  I  understood 
from  the  said  Captain  Estes. 

I  further  say,  on  oath,  that  in  the  spring  of  the  year  of  our  Lord  ooc 
thousand  eight  hundred  and  thirty-two  the  said  Captain  Estes  sowed 
about  seventy-three  acres  of  oats  upon  the  same  enclosed  improvement 
before  spoken  of,  which  were  all  consumed  and  eaten  up  and  destroyed, 
by  the  aforesaid  companies  and  brigades,  at  or  about  the  time  the  same 
were  getting  ripe,  in  the  summer  last  aforesaid;  that  said  oats  would 
yield  at  least  forty-five  bushels  to  the  acre.  I  further  say,  that  oali 
were  worth,  in  the  spring  of  the  year  last  aforesaid,  at  the  place  where 
said  oats  were  destroyed,  one  dollar  per  bushel,  there  being  but  veiy 
few  to  be  had  in  the  surrounding  country;  and,  further,  that  I  caouot 
say  what  wheat  was  worth  the  summer  of  the  year  the  said  winter 
wheat  was  destroyed,  as  aforesaid,  but  that  I  know  ^hat  (k>ur  was 
worth  at  least  ten  dollars  per  barrel,  and  was  not  sold  for  less  duriog 
the  season  of  said  destruction. 

I  further  say,  that  the  said  Captain  Estes  owned  a  large  number  of 
hogs  (I  believe  about  the  number  of  three  hundred)  at  the  place  of 
bis  said  improvement,  a  large  number  of  which  were  killed  alnd  con- 
sumed by  the  soldiers  belonging  to  the  aforesaid  companies  and  bfig* 
ades,  though  the  number  consumed  is  not  known  to  me;  and  that  said 
soldiers  also  consumed,  eat  up,  and  destroyed  a  large  number  of  bee- 
stands  belonging  to  said  Captain  Estes,  at  the  same  place. 

his 

ANDREW  M.  +  WHITAKEFL 

mark. 
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State  op  Wisconsin,  Grant  county^  ss: 

Be  it  remembered,  that  on  this  twentieth  dfy  of  November,  in  the 
year  of  our  Lord  one  thousand  eight  hundred  and  fifty-two,  before  me, 
V^lliam  R.  Biddlecome,  a  notary  public  of  the  State  aforesaid,  residing 
insaid  grant  county,  personally  appeared  the  above-named  Andrew  M« 
Whitaker,  and  before  me  signed  the  foregoing  affidavit  to  which  his 
inme  appears,  and  made  oath  that  the  same  is  correct  and  true  of  his 
own  knowledge;  and  I  certify,  that  the  name  which  apjpears  at  the  end 
of  laid  affidavit  was  written  by  me  at  the  direction  ana  request  of  said 
Whitaker,  and  that  the  mark  which  appears  therewith  was  made  by 
nid  Whitaker  in  my  presence ;  also,  that  I  know  the  said  Whitaker, 
md  that  1  believe  his  statements  are  reliable  and  true,  and  that  he  is 

tman  of  good  character  and  standing  in  the  community  in  which  be 

fendes. 

r      n      In  testimony  of  which,  I  have  hereunto  set  my  hand  and  seal 

^^  "'J  of  office,  this  20th  day  of  November,  A.  D.  1852. 

WM.  R.  BIDDLECOME, 

Notary  Public. 


State  of  Wisconsin,  county  of  Grants  ss : 

I,  William  Davidson,  of  lawful  age,  and  being  duly  sworn  according 
to  law,  do  say,  on  oath,  that  I  am  a  resident  of  the  county  of  Grant,  in 
the  said  State  of  Wisconsin  ;  that  I  am  acquainted  with  Captain  James 
B.  Estes,  and  have  known  him  for  the  last  twenty-three  years ;  that  I 
lerved  as  a  first  lieutenant  in  the  company  of  Captain  John  H.  Roun- 
tree,  in  the  Black  Hawk  war,  in  the  year  of  our  Lord  one  thousand 
e^ht  hundred  and  thirty-two,  and  also  as  a  private  in  the  company  of 
(Sptain  James  Gentry,  in  the  same  year  and  in  the  same  war;  that  in 
tile  month  of  June,  in  the  year  last  aforesaid,  I  was  in  the  command  of 
Captain  Rountree^s  company  aforesaid,  (he  then  being  absent,)  and 
^is  commanded  by  Colonel  Henry  Dodge  to  go  and  take  up  quarters 
tt  the  farm  of  the  said  Captain  James  B.  Estes,  which  was  near  what 
i«  now  the  village  of  Dodgeville,  in  the  county  of  Iowa,  in  said  State 
of  Wisconsin,  for  the  purpose  of  recruiting  the  horses  and  men  of  said 
{Company,  of  which  I  had  charge ;  that  when  we  arrived  at  said  Estes's, 
the  said  Captain  Estes  had  a  very  large  field  of  winter  wheat,  which 
bad  then  been  stacked  in  part,  and  part  of  which  was  in  shock,  and  a 
^Diall  quantity  was  threshed  ;  that  tne  said  Captain  Estes  had  an  en- 
closure of  about  two  hundred  acres  ;  and  that  there  was,  beside  the  said 
'Wheat,  a  very  large  field  of  oats,  which  was  not  then  ripe,  into  which 
the  men  belonging  to  said  Rountree's  company  turned  their  horses  to 
feed. 

1  further  say,  that  at  the  time  I  left  said  place  of  quartering  the  said 
"Wheat  was  nearly  all  destroyed,  and  that  I  understood  afterwards, 
fi^om  other  soldiers,  that  the  whole  of  it  was  entirely  used  up  and  con- 
sumed ;  also,  that  the  entire  field  of  oats  was  used  up  and  destroyed.     I 
farther  state,  that  in  my  opinion  there  were  about  seventy  acres  of  the 
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said  oats,  and  that  ihe  said  crop  would  yield  about  sixty  bni 
acre,  as  I  verily  belike.  I  also  say,  that  during  the  said 
thousand  eight"  hundred  and  thirty-two  the  current  price  erf 
ten  dollars  per  barrel  at  the  city  of  Galena,  in  the  Dtate  of 
although  I  cannot  say  what  amount  of  wheat  there  was  at  tht 
ment  of  the  said  Captain  Estes — and  that  the  value  of  oats,  ii 
year  last  aforesaid,  at  the  place  where  said  oats  were  destr 
not  less  than  one  dollar  per  bushel ;  and  further,  that  the  n 
wheat  was  wheat  of  the  previous  year's  raising,  and  that  the 
in  good  marketable  condition  at  the  time  it  was  taken  and  ft 
stroyed,  and  of  the  very  best  quality,  as  I  believe. 

I  further  say,  on  oath,  that  I  am  acquainted  with  Andrew 
aker,  whose  affidavit  has  this  day  been  made  and  taken  b 
liam  R.  Biddlecome,  a  notary  public,  upon  the  same  subject 
this  my  affidavit ;  that  I  saw  the  said  Whitaker  at  the  imprc 
the  aforesaid  Captain  Estes,  at  the  time  of  the  consumption  s 
the  said  wheat  and  oats,  as  herein  given  by  me,  and  by  him  i 
affidavit,  which  I  have  heard  read ;  that  I  have  known  bin 
Whitaker,  since  the  said  time,  and  that  he  is  a  man  of  good 
and  standing,  and  worthy  of  all  credence ;  and  that  he  is  the 
son  whom  I  saw  at  the  said  place  of  our  quartering,  and  whos 
is  hereto  attached. 

W.  DAVI 


State  of  Wisconsin,  Grant  county y  ss: 

Be  it  remembered,  that  on  this  twentieth  day  of  November,  i 
of  our  Lord  one  thousand  eight  hundred  and  fifty-two,  before 
liam  R.  Biddlecome,  a  notary  public  of  the  State  aforesaid,  r 
the  said  county  of  Grant,  personally  appeared  the  above-name< 
Davidson,  whose  name  appears  to  the  foregoing  affidavit  as  A 
son,  who  is  personally  known  to  me  to  be  the  same  person  w 
and  dictated  the  foregoing  affidavit,  and  before  me  made  oat 
said  affidavit  is  correct  and  true  of  his  own  knowledge ;  and 
testify,  that  I  have  known  the  said  Davidson  for  many  years,  i 
believe  him  to  be  a  man  of  good  character  and  standing,  am 
statements  are  worthy  of  all  credence ;  and  I  further  certify 
affidavit  hereto  attached,  and  signed  by  Andrew  M.  Whital 
same  one  alluded  to  by  said  Davidson  in  his  affidavit  above, 
the  same  was  attached,  as  it  now  appears,  by  me,  in  the  prese 
said  Whitaker  and  the  said  Davidson. 

r        -1     In  testimony  of  all  which,  I  hereto  set  my  hand  an 
'-  '    'J         seal  the  daj^  aforesaid. 

WM.  R.  BIDDLECOME, 
A'btory 
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State  of  Wisconsin,  Iowa  county: 

On  this  16th  day  of  November,  A.  D.  1862,  personally  appeared  be- 
fcre  me,  Charles  F.  Legale,  a  notary  public  ih  and  for  the  State  afore- 
said, Joseph  B.  Hunter,  who,  being  duly  sworn,  declares  that  he  is 
^vell  acquainted  with  James  B.  Estes,  and  the  farm  on  which  said  Estes 
Bved,  situated  in  Iowa  county,  in  the  Territory  of  Michigan,  in  the  year 
M  D.  1832.  He  further  declares,  that  he  was  in  the  service  of  the 
Umted  States,  in  the  Black  Hawk  war,  in  the  said  year  of  A.  D.  1832, 
and  was  quartered  at  the  farm  of  Estes  with  horses  in  the  service  of 
the  United  States,  and  fed  out  of  the  wheat  of  said  Estes  to  feed  the 
hanes  with.  The  number  of  horses  he  cannot  recollect,  but  composing 
an  efficient  company. 

JOSEPH  B.  HUNTER, 

r     -|     Sworn  and  subscribed  to  before  me,  this  16th  day  of  Novem- 
^^^J        ber,  A.  D.  1852. 

CHARLES  F.  LEGATE, 

Notary  Public^  JVUconsin* 


Mineral  Point,  November  16,  1852. 

Dear  Sir:  At  your  request,  I  hereby  certify  that  1  was  at  y^pr  place 
in  the  summer  of  1831 ;  that  I  observed  that  you  had  a  large  field  of 
wheat,  as  I  supposed,  from  eighty  to  one  hundred  acres ;  that  it  ap- 
peared to  be  of  fine  quality  and  a  large  yield ;  that  I  afterwards  ob- 
served a  number  of  large  stacks  of  wheat  on  your  premises — some 
dozen  or  twenty,  number  not  now  recollected ;  that  you  gave  me  as  a 
reason  for  not  having  it  threshed  the  following  winter,  that  vou  could 
not  get  vour  threshing  to  work.  I  was  not  at  your  place  during  the 
Sac  and  Fox  war,  and  know  only  from  hearsay  what  became  of  it. 

It  may,  perhaps,  be  as  well  to  say,  that  the  wheat-field  above  men- 
tiooed  was  situated,  as  I  believe,  on  the  east  side  of  township  six,  oi 
range  two  east,  in  the  Mineral  Point  land  district. 
Your  obedient  servant, 

J.  B.  TERRY. 

I  further  certify,  from  my  own  books  and  recollection,  that  flour  in  the 
•ommer  of  1832  was  worth,  at  this  place,  ten  dollars  per  barrel. 

J.  B.  TERRY. 
Capt.  Jambs  B.  Estes. 

Subscribed  and  sworn  to  before  me,  this  19th  day  of  November,  A. " 
D.1862. 

CHARLES  F.  LEGATE, 

Notary  Public. 


Id  Congress,  Rep.   No.    186.  Ho.  of  Reps. 

lit  Senion. 


BOOKS  ORDERED  BY  CONGRESS. 


JuNB  10, 1854.— Laid  upon  the  table,  and  ordered  to  be  printed. 


Tr.  Chandler,  from  the  Committee  on  the  Congressional  Library, 
made  the  following 

REPORT. 

The  House  Committee  on  the  Congressional  Library,  to  whom  was 
jferred  the  resolution  of  the  House  of  the  2l8t  December,  1S53,  call- 
ig  for  information  relative  to  books  ordered  by  Congress,  but  which 
re  not  yet  completed,  beg  leave  to  report  their  action  under  that  reso- 
ition,  and  the  information  which  they  have  obtained. 

House  op  Representatives, 

Wdshington^  December  21,  1853. 

Dear  Sir:  Accompanying  please  find  a  resolution  which  the  House 
f  Representatives  have  just  adopted.  Will  you  do  me  the  favor  to 
equest  from  all  persons  engaged  in  preparing  books  for  Congress, 
inder  direction  of  the  Library  Committee,  an  explicit  statement  of  the 
ituation  of  their  contracts,  in  conformity  with  the  resolution  of  the 
Ion.  Mr.  Orr. 

Very  truly,  your  friend, 

JOS.  R.  CHANDLER. 
Edward  B.  Stelle,  Esq., 

Assistant  Librarian  of  Congress. 


'filBTY-THIRD  C0NGBES8,  FIRST  SESSION— CONGRESS  OF  THE  U.  STATES. 

In  the  House  of  Representatives, 

Wednesday i  December  21,  1853. 

On  motion  of  Mr.  James  L.  Orr, 

Jtesolvedf  That  the  House  members  of  the  Joint  Committee  on  the 
•brary  be  instructed  to  inquire  and  report  what  books  have  been  or- 
•ted  to  be  printed  by  authority  of  Congress,  which  have  not  been 
'Dipleted ;  the  progress  made  with  the  respective  works ;  the  time 
ben  they  will  probably  be  completed;  the  names  of  the  contractors, 
'd  the  works  each  one  is  to  print;  the  contract  price  stipulated  to  be 
^id  for  editing  and  publishing;  and  such  other  facts  as  may  inform 
e  House  fully  upon  tne  subject. 

Attest:  JNO.  W.  FORNEY, 

Clerk  House  of  Representatives  27.  S. 
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Library  of  Congress,  February  9,  1854. 

Sir:  In  conformity  to  your  request,  copies  of  the  resolution  of  the 
House  of  Representatives,  passed  21st  December,  1853,  instnicting  the 
committee,  on  the  part  of  the  House,  *'  to  inquire  what  books  have  been 
ordered  to  be  printed  by  authority  of  Congress,  which  have  not  yet 
been  completed,"  &c*,  accompanied  by  a  letter  containing  queries  on 
the  various  points  of  information  desired  by  the  House,  have  been  sent 
to  the  following  gentlemen : 

Messrs.  Little,  Brown  &  Co.,  Boston,  Mass. ;  Professor  H.  Washing^^ 
ton,  Williamsburg,  Va. ;  Messrs.  Gales  &  Seaton,  Washington  city  ^ 
Captain  Charles  Wilkes,  Washington  city ;  Colonel  Peter  Force,  Wash- 
ington  city ;  Professor  J.  Henry,  Washington  city. 

Answers,  herewith  enclosed,  have  been  received  from  all. 

I  have  the  honor  to  be,  with  great  respect,  your  obedient  servant, 

EDW.  B-  STELLE.  I 

Amstant  Librarian. 

Hon.  Joseph  R.  Chandler* 

Chairman  of  the  Library  Committee  of  the  House  ^Repi* 


Work  of  the  exploring  expedition  not  completed — quarto. 


MamwMlia  amd  omiikologf. — A  repriDt,  by 
John  CtMin,  of  Phili^elphia.  CkntfAOt, 
13,000;  $1,415  66  paid. 


X2 


*grtipkyt  2  vols, — Ctptain  C.  WUket, 
ashiogton. 


Boimmft  (Ferns.) — Brackenridge,  Washing- 
ton. 

kkkffologif. — ^Prof.  Agassiz,  Cambridge,  Maa- 
aachotetU.  Contract,  $6,000;  $3,500 
paid. 


CntstMcea,  3  roh„  13  amd  14.— Prof.  Dana, 
New  HaTen,  Connecticut. 


MoUutem  mmd  SkdU.—Dr.  A.  A.  Gould,  Bot- 
too,  Maatachutettf . 


Qmgraphiad  distribwtumM  of  ammuUM  and 
fUnts.'^Dr.  Pickering,  Botton,  Maatachu- 
aeita. 

JBafMf ,  8  vols, — ^Dr.  A.  Graj,  Cambridge, 
liaMtehuietU.  Contract,  |7, 000 ;  $4,680 
paid.    Dr.  Tony,  Princeton,  New  Jertej. 


Nearly  ready  lor  preaf ;  colored  plates ;  folio- 
45  plates  engraved— 30  to  be  engrarei 
Finish  in  two  yean. 

In  press— one-third  printed.  Two  gresttt- 
lases  of  eharta,  234  ekarta  on  190  pbtai. 
Vol.  1  (charts)  published;  ToLSCchtfti) 
ready  to  print.    Eight  months. 

In  press— half  printed.  44  plates,  fcfio,  iH 
engraved.    Eight  months. 

Preparing  for  press;  colored  plates,  fofi»- 
31  plates  engraved— 86  to  be  engnve^ 
Drawings  nearly  all  done.  The  FpoCbm' 
is  ill.    No  time. 

Published.  96  platea,  Mio.  eeloTed.  tA  ci- 
graved.  Printing  sind  oulorfaig  of  plattf  <* 
be  done.    Nine  montha. 

Published.  Plates  engraved.  51  plates,  foS** 
colored.  Printing  and  colorfav  of  pfami* 
be  done.    Twelve  montha. 

150  pages  of  introdoeCioQpriBCea.  HeMf 
of  the  woriL  is  prepaiii^  for  praaa.  f^ 
maps,  colored,  evgisved.     '  ~  '^ 


In  presa— ooe-foiuth  piiitfadL 
IbDo,  part  colored.    85  pktei 
35  to  be  eograved. 
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Biird,  Wuhington. 


Baflej,  West  Point ;  Mosses, 
>;  Fungi,  Curtis,  Soath  Car- 
1^  Tnckemuui,  Boston. 

>Mite,  New  York. 


Beady  for  press.  90  plates,  folio,  colored; 
drawings  nearly  all  done.  Plates  to  be  en- 
graved.   Twelve  months. 

Ready  for  press,  except  the  mosses.  38  plates, 
folio,  colored.  21  plates  to  be  engraved. 
Twelve  months. 

Beady  for  press.  8  plates,  folio,  eolored; 
to  be  engraved.    Twelve  months. 


rioter,  Philadelphia,  42^1  cents  per  1,000  ems;  the  regular  additional  rates 
ages,  tables,  figure  and  rule  work,  alterations,  &>c. ;  75  cents  a  token  for 
only  printed. 

>k-bhider,  Philadelphia,  $4  a  volume,  Turkey  morocco,  extra  gQt,  gQt  edges, 
ome,  Turkey  backs  and  comers,  for  the  large  atlases,  folio. 
ope,  Philadelphia,  paper  warehouse,  20  cents  a  pound  for  extra  linen  paper, 
ientm  a  pound  for  extra  linen  drawing  or  plate  paper,  extra  size,  made  ex- 
vork. 

icing  drawing,  engraving,  text  and  plate  printing,  paper  of  all 

:,&c $34,246  02 

_ 5.600  00 

ret  paid 6,404  00 

46,250  68 

mt  of  salaries,  expenses  of  keeping  the  national  gallery,  green- 

mt, and  contingencies |8,260  00 

penses  decrease  as  the  work  is  completed, 
ion  of  Captain  Wilkes: 


Jmnuur^  17, 1854. 


J.  DBAYTON, 
SMptriiUauUtU  oflttuitratmu  amd  PrimHfig. 


Washinoton,  January  13,  1854. 

<?ledgment  of  your  letter  of  the  12th  instant,  written  by 
Library  Committee,  we  have  the  pleasure  to  state  that, 
lion  of  the  publication  of  the  Annals  of  Congress,  confided 
It  high  autnority,  we  have  just  completed  the  "Annals" 
th  the  First  Congress  to  the  close  of  tne  Twelfth.  Accord- 
int  resolution  of  Congress,  passed  at  the  second  session  of 
I  Congress,  and  the  provision  contained  in  an  act  of  Con- 
tember  30,  1850,  the  entire  work  is  "to  extend  to  the  sec- 
)f  the  Eighteenth  Congress,  when  the  Register  of  Debates 

.  be  the  "probable  number  of  volumes  to  complete  the  An- 
ress"  will  depend  in  some  degree  upon  the  extent  of  the 
ch  they  may  comprise.  It  is  probable,  however,  that  the 
be  from  twelve  to  fifteen  volumes — the  smaller  number 
bable. 

time  the  work  will  be  completed,"  we  have  to  state  that 
nd  believed  that  it  will  be  completed  within  thirty  months 
sent  date. 

to  the  cost  per  volume  of  said  work,  for  printing,  paper, 
the  price  thereof  will  be  found  to  have  been  prescribed  in 
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the  joint  resolution  before  referred  to,  and  also  in  the  provision  of  tl: 
act*  of  Congress  of  September  30,  1850 — to  wit,  at  the  rate  of  <5  pi 
volume. 

Yours,  very  respectfully, 

GALES  &  SEATON. 
Edward  B.  Stellb,  Esq., 

AitiitafU  Librarian  to  Congress. 


Washington,  Fdrtiary  IS,  1854 

Sir:  In  reply  to  the  inquiries  contained  in  your  letter  of  the  ISth  ol 
January,  requesting  certam  information  fi)r  the  Library  Committee^  1 
have  to  state — 

1.  The  whole  number  of  volumes  of  the  American  Archives  is  limit' 
ed  to  twenty. 

2,  3,  4.  The  work  is  paid  for  at  the  rate  of  one  cent  and  seven  milb 
per  page,  so  that  the  cost  of  each  volume  depends  upon  the  numbers 
pages  it  contains.  There  is  no  separate  charge  for  editing  the  work  a 
collecting  the  materials  for  ii.  The  contract  price  of  one  cent  ^  pel 
page,  on  the  delivery  of  the  volume,  includes  every  expense  for  procu- 
ring the  materials  and  editing  the  work,  and  for  printing,  paper,  and 
binding. 

5.  Nine  volumes  have  been  delivered ;  but  it  is  proper  to  add,  that 
fifteen  volumes  might  have  been  completed,  had  its  regular  prqgreu 
not  been  impeded  by  irregularity  in  the  appropriations  for  it,  am  by 
other  difficulties,  delays,  and  interruptions,  over  which  I  had  no  con- 
trol, and  are  such  that  it  is  impossible  to  say  when  the  work  will  be 
completed. 

Very  respectfully,  &c., 

PETER  FORCE. 
E.  B.  Stelle,  Esq., 

Assistant  Librarian^  Capitol. 


Boston,  January  3, 1854. 
Dear  Sir:  Agreeably  to  your  request,  we  beg  to  state  as  fbllowit 
The  contract  price  for  the  works  of  John  Adams,  to  Congress,  is  S2  tf 
a  volume.  The  last  volumes  are  expected  to  be  ready  fcMr  delivefj* 
the  autumn  of  this  3'ear.  We  may  also  state  that  seven  volumes  kai* 
already  been  delivered  and  paid  for,  and  that  voL  9  will  be  delivered 
in  the  course  of  a  few  weeks.  This  will  leave  vols.  10  and  1  to  be  de- 
livered. 

We  are,  respectfully,  yours, 

LITTLE,  BROWN  &  CO. 
Edward  B.  Stelle,  Esq., 

Washington,  D.  C.  • 
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Williamsburg,  Jantiary  2, 1854. 

ib:  I  received  by  the  mail  of  this  evening  your  letter,  propounding 

tne,  as  the  editor  of  the  Jefferson  papers,  a  series  of  question^,  to 

ch  I  beg  leave  to  respond  in  the  order  in  vrhich  they  are  pro- 

nded. 

•  *^How  many  volumes,  of  the  size  of  the  first  volume,  will  it  require 

omplete  the  work?" 

'o  Ihis  question  I  can  only  return  a  conjectured  answer.    The  matter 

aining  to  be  published  is  partly  in  print  and  partly  in  manuscript. 

\  manuscript  is  also  very  unequal.     Under  such  circumstances,  it  is 

otsible  to  say,  with  certainty,  of  how  many  volumes  the  whole 

k  will  be  comprised.     The  publishers  and  myself  have,  however, 

mated  the  number  at  eighty  and  we  shall  endeavor  to  compress  the 

lication  within  this  compass. 

.  "What  progress  has  been  made  in  the  work?" 

lie  fourth  volume  has  been  completed,  all  except  the  binding;  and 

at  half  the  fifth  volume  has  been  printed. 

.  "What  is  the  price  stipulated  to  be  paid  to  you  for  editing  the 

*fae  price  stipulated  to  be  paid  to  me  is  six  dollars  per  day  for  all 
k  performed  in  Virginia,  and  eight  dollars  per  day  for  all  work  per- 
oed  elsewhere.  The  additional  two  dollars,  paid  when  the  work 
»  roe  to  New  York  or  Washington,  is  to  cover  the  expenses  which 
necessarily  incident  to  the  trips. 

.  "About  what  time  will  the  last  volume  be  published?" 
have  just  received  a  letter  from  the  publisher,  promising  that  the 
lication  shall  be  pushed  with  all  possible  speed.  The  whole  of  the 
ter  to  be  published  is  already  in  his  hands.  My  hope  and  expec- 
Mi  is,  that  the  work  will  be  completed  by  June  or  July, 
laving  now  replied  to  all  your  inquiries,  I  have  only  to  remark,  in 
elusion,  that  the  mass  of  manuscript  which  came  mto  my  hands 
I  very  large,  and  that  my  duties  in  connexion  with  it  were  not  only 
select  sucn  portions  as  were  worthy  of  publication  and  edit  the 
le,  but  also  to  select,  arrange,  and  index  all  such  papers  as  were 
thy  of  preservation,  in  order  that  they  might  be  deposited  among 
national  archives ;  and,  in  discharge  of  this  latter  branch  of  my 
(T,  some  one  hundred  and  twenty-five  volumes  of  manuscript  have 
Q  selected,  arranged,  indexed,  and  are  now  nearly  ready  for  the 
ds  of  the  binder — cleaving  in  my  hands  a  mass  of  refuse  matter, 
rly  twice  as  great  as  that  which  has  been  selected,  for  preserva- 
1  among  the  national  archives,  and  which  will  be  placed  at  the  dis- 
al  of  the  Library  Committee. 

Most  respectfully, 

H.  A.  WASHINGTON. 
Sbward  B.  Stelle,  Esq. 


gresSy  does  not  appear  to  come  wittua  tbe  scope  ot  the  resoiutic 
municated.  There  is  no  contract  for  tlie  prtnting  or  publicatu 
catalogue  by  the  Smithsonian  Institution.  Under  the  authority* 
gress  an  arrangement  has  been  entered  into  by  the  librarian  c 
gress  and  the  secretary  of  the  Smithsonian  Institution,  for  the  j 
tion  and  sttreotyi/ing  of  a  catalogue,  for  the  purpose  of  being  prin 
published  at  such  times  and  in  such  numbers  only  as  occasic 
require  and  as  the  Library  Committee  may  direct. 

*'It  is  impossible  to  estimate  with  accuracy,  or  even  with  an 
able  approximation  to  accuracy,  *the  probable  number  of  vohin 
600  pages  each)  to  complete  the  catalogue  of  the  Library  of  Coni 

*'  The  present  contents  of  the  library  are  not  known  to  me.    W 
arrangement  between  the  Library  Committee  and  the  Smithsoi 
stitution  was  under  consideration,  the  number  of  volumes  was 
be  about  12,000.     It  is  now,  perhaps,  two  or  three  times  as  lai 
has  been  stated  that,  within  a  year,  the  number  may  reach  nearly 

*•  There  is,  as  yet,  no  order  for  the  printing  of  the  catalogue,  ai 
has  been  no  determination  as  to  the  size  of  page,  whether  folio, 
or  octavo. 

"  The  best  data  which  I  have  for  an  estimate  of  the  probable  e 
a  catalogue  of  the  Library  of  Congress,  when  it  shall  contain,  say 
volumes,  are  as  follows : 

"  The  catalogue  of  the  Bodleian  library,  at  the  time  when  it  co 
about  200,000  volumes,  611s  4,641  pages  in  double-colunm  {6 
pages  in  quarto,  and  about  800  pages  in  octavo ;  or  say,  in  all 
pages  in  folio  double  columns. 

**  At  this  rate,  50,000  volumes  would  require  about  1,250  pagi 
or,  if  one  page  of  folio  be  equal  to  four  pages  in  octavo,  5,000  d 
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l)out  four  times  as  many  pages,  or  3,400;  which,  at  600  pages  to  a 
>lume,  would  make  6t  volumes. 

"  The  greater  number  of  volumes  in  the  Bodleian  catalo^e  may  be 
¥ing  to  the  greater  proportion  of  pamphlets  in  the  Bodleian  library, 
I  the  titles  in  that  catalogue  do  not  appear  to  be  longer  than  those 
pepored  for  the  Library  of  Congress. 

"  But  any  estimate  of  this  sort  is  extremely  uncertain.  The  system  of 
italoguin^  may  make  one  part  of  a  library  a  bad  representative  of 
le  ^neral  average,  and  the  average  will  vary  with  the  continued  or 
emitted  faithfulness  of  the  registration. 

"Il  may  be  possible  to  find  what  purports  to  be  a  catalogue  of  20,000 
dames,  in  a  book  of  100  pages;  and  it  is possibk  that  20,000  volumes 
light  be  selected  from  the  mass  of  literature,  which  ^ould  be  ade- 
iiately  catalogued  within  that  number  of  pages,  of  such  type  and  style 
s  we  use.  But,  as  a  general  thing,  a  catalogue  of  20,000  volumes 
)mpressed  into  100  pa^es  would  be  utterly  useless. 

"1  have  just  receiveda  copy  of  the  catalogue  of  the  library  of  the 
kmbridge  High  School,  in  Massachusetts.  It  is  a  handsomely  printed 
slome  of  239  pages  large  octavo.  It  is  prepared  with  admirable  ac- 
iiBcy  and  skill  by  a  very  learned  and  accomplished  bibliographer. 
Iris  is  the  catalogue  of  a  library  of  only  1,600  volumes.  At  that  rate, 
le  Library  of  Congress,  if  it  contained  50,000  volumes,  would  require 
catalogue  of  about  12  volumes  in  8vo.,  of  say  600  pages  each. 

"A  catalogue  must  be  expected  to  increase  in  size  with  the  increase 
f  the  library  ;  as  the  ledger  and  inventory  book  of  the  merchant  swell 
nth  his  expanding  business  and  advancing  prosperity.  Any  incon- 
eiuence  which  might  be  supposed  to  arise  from  the  bulk  of  the  cata- 
3gae  (however  voluminous)  is  most  readily  and  satisfactorily  obviated 
yan  index  of  subjects,  like  that  in  preparation  for  the  Library  of  Con- 
[ress. 

"It  will  be  impossible  to  reply  to  the  interrogatories  of  Mr.  Stelle  in 
hdr  relation  to  the  instructions  of  the  committee  under  the  resolution  of 
be  House  of  Representatives.  As  no  printing,  paper,  or  binding  have 
leen  contracted  ror,  (nor  the  quantity  and  quality  of  each  determined,)  the 
lements  for  calculating  their  cost  do  not  exist.  I  would  remark,  how- 
ler, that  it  has  not  been  supposed  that  one-third  the  number  of  copies 
Deotioned  by  Mr.  Stelle  would  be  likely  to  be  ordered  at  any  one  time, 
rhis  is  a  very  important  consideration  m  connexion  with  the  Smithson- 
an  plan,  that  it  renders  practicable  the  limiting  of  the  edition  published 
othe  exact  number  of  copies  wanted  for  immediate  use;  inasmuch  as 
be  catalogue  can  at  any  time  be  reprinted,  with  all  additions  incorpo- 
ited,  for  the  mere  cost  of  paper  and  press- work,  with  that  of  prepara- 
ion  and  stereotyping  of  the  new  titles.  On  this  account,  the  economy 
r  this  plan  to  the  Library  of  Congress  would,  in  a  few  years,  be  very 
OQspicuous,  even  if  the  first  cost  and  the  size  of  the  catalogue  were 
^ice  what  we  have  any  reason  to  expect  that  they  will  be.  The  great 
enefits  to  be  reaped  by  other  libraries,  without  impairing  these  advan- 
iges  to  the  Library  of  Congress,  are  worthy  to  be  borne  in  continual 
emembrance. 

"It  may  be  proper  to  state  here  such  facts  relative  to  the  arrangement 
^>etween  the  Smitnsonian  Institution  and  the  Library  of  Congress,  and 
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to  the  progress  of  the  work  conducted  in  pursuance  of  such  a 
menu  as  may  be  of  interest  to  the  Library  Uommittee. 

*'  The  agreement  requires  that  the  Smithsonian  Institution  ah; 
charge  of  the  work,  and  that  the  secretary  shall  certify  to  the  '. 
Committee  for  payment,  all  bills  for  labor  and  materials. 

**  The  work  was  partially  commenced  about  the  middle  of  Ji 
not  wiih  our  full  present  force  till  the  first  of  October.  The  fb 
table  shows  the  names  of  the  persons  employed  on  the  work,  tl 
of  service  rendered,  and  the  stipulated  compensation: 

Professor  Wm.  E.  Jillson,  cataloguer,  at $100  a  m 

Hiram  Corson,  jr.,  cataloguer,  at 76 

Chas.  W.  Hinman,  cataloguer,  at 50 

*^  These  gentlemen  have  accepted  these  low  rates  of  compensa 
duced  by  their  interest  in  the  work. 

Alexander  Eh'ot, jr.,  compositor,  at $2a 

J.  P.  Cogswell,  compositor,  at 2 

"  This  is  the  established  price  for  the  work  of  journeymen  pri 
this  city. 

Willard  Cowles,  stereotyper,  at $90  a  m 

James  Smith,  a  boy,  for  services  in  printing  and  ster- 
eotype office,  at 16 

"  Besides  the  above,  I  (Professor  Je  wett)  have  given  about  thr€ 
a  day  of  my  own  time  to  the  work,  and  generally  in  the  evening 
this  no  compensation  is  expected. 

"  I  am  very  happy  to  bear  testimony  to  the  diligence  of  all  | 
who  have  bcjen  employed ;  a  diligence  prompted  and  sustained 
intelligent  interest  in  the  success  of  the  enterprise.  Professor 
has  been  obliged  to  devote  nearly  all  his  evenings  to  the  work,  i 
tion  to  the  labors  of  the  day. 

"  The  type,  press,  stereotyping  apparatus,  fixtures  of  the  print 
stereotyping  office,  with  rent  and  facilities  of  various  kinds,  s 
nished  tree  of  expense  by  the  Smithsonian  Institution.  All  tb 
additional  to  the  expenses  incurred  by  the  institution  in  matui 
plan,  perfecting  processes  and  apparatus,  purchasing  rights,  ai 
eating  workmen.    No  charge  is  made  on  any  of  these  accounts. 

"  1  he  real  cost  to  the  Library  of  Congress  is  not  probably  mo 
half  what  it  would  be  if  the  work  were  done  at  a  common  printi 
steieotype  office.  The  cost  to  Congress  will  doubtless  be  less  1 
curing  a  stereotyped  catalogue  of  its  library  b^  these  means,  t 
procuring  a  printed  catalogue  of  Uke  character  m  any  other  waj 

"  I  give  below  an  exact  schedule  of  the  payments  made  from 
propriation  of  $3,000,  made  for  the  catalogue  at  the  last  set 
Congress : 

September  1,  1863. 

W.  E.  Jillson,  cataloguer,  1^  months'  pay $160  00 

C.  W.  Hinman,  cataloguer,  1^^  months'  pay 76  00 

J.  P.  Cogswell,  compositor,  27  days 64  00 
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I  Smith,  boy,  I  month $16  00 

Siwles,  stereotyper  and  machinist,  1  month  • .  •  •      90  00 

Total  to  September  1 $384  00 

ober  1. 

•  Jillson,  cataloguer,  1  month $100  00 

I  Corson,  jr.,  cataloguer,  1  month 76  00 

.  Hinman,  cataloguer,  1  month 60  00 

owles,  stereotyper  and  machinist 90  00 

iot,  jr.,  compositor,  19  days 38  00 

iHh,  boy,  }  month 7  60 

mren,  for  materials 82  60 

iogton  Br.  raihroad,  transportation  of  materials  •  13  20 

Total  to  October  1 $896  20 

/ember  1. 

.  Jillson,  cataloguer $100  00 

n  Corson,  jr.,  cataloguer 76  00 

•  Hinman,  cataloguer 60  00 

oiwles,  stereotyper  and  machinist 90  00 

tot,  jr.,  compositor 62  00 

Cogswell,  compositor 60  00 

h  Smith,  boy 15  00 

Total  to  November  1 $482  00 

cember  1. 

.  Jillson,  cataloguer $100  00 

irson,  jr.,  cataloguer 76  00 

•  Hinman,  cataloguer 60  00 

owles,  stereotyper  and  machinist 90  00 

iot,  jr.,  compositor 62  00 

Cogswell,  compositor 60  00 

3  Smith,  boy 16  00 

Total  to  December  1 $432  00 

raary,  1854. 

•  Jillson,  cataloguer $100  00 

irson,  jr.,  cataloguer 75  00 

.  Hinmnn,  cataloguer 60  00 

!owIes,  stereotyper  and  machinist 90  00 

liot,  jr.,  compositor 54  00 

Cogswell,  compositor 54  00 

«Smith,boy 15  00 

488  00 

2,082  20 
S 
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**  There  remains,  therefore,  nearly  a  thousand  dollars  of  the  appropri- 
atkm  unexpended. 

**  The  only  bills  remaining  unpaid  are  as  follows: 

Franck  Taylor's  bill  for  stationery,  say  about $16  00 

Reed,  Austin  &  Co.,  bill  for  materials,  paid  by  C.  C.  Jewett . .  16  13 

P.  S.  Kimon,  bill  for   materials,  paid  by  C.  C.  Jewett 1  25 

R.  Famham  for  paper,  say  about 10  00 

Total  of  bills  unpaid,  about 41  S8 


**  As  to  the  progress  of  the  work*  The  number  of  volumes  already 
catalogued  is  upwards  of  6,000.  It  is  impossible  to  say  what  average 
rate  of  progress  can  be  expected  for  the  future.  The  number  of 
volumes  catalogued  in  a  day  by  one  man  has  varied  from  1  to  400, 
and  the  amount  of  labor  ana  research  required  for  the  single  book  was 
as  griai  as  those  for  the  400. 

**  It  is  proper  to  remark,  that  the  first  part  of  this  work  was  necessarily 
the  slowest.  The  men  had  to  learn  the  system  and  familiarize  them- 
selves with  the  rules.  A  thousand  minute  and  troublesome  details  had 
to  be  considered  and  discussed,  and  precedents  established. 

"Again,  the  part  of  the  library  commenced  with  is  by  far  the  most  diflB- 
cult  and  irregular  of  the  whole,  and  has  probably  required  twice  the 
amount  of  laoor  necessary  for  any  other  portion  of  the  same  extent. 
The  average  length  of  titles  is  supposed  to  be  considerably  greater 
than  it  will  be  in  other  chapters. 

"Much  inconvenience  and  bss  of  time  have  resulted  from  the  want  of 
a  full  collection  of  bibliographical  works. 

"Notwithstanding  these  sources  of  delay,  incidental  to  the  commence 
ment  of  such  an  enterprise,  the  work  has  advanced  with  greater  rapiditf 
than  we  dared  to  anticipate,  and  every  advantage  which  the  project 
promised  seems  likely  to  be  attained. 

"I  fear  that  my  desire  to  give  you  all  the  informatbn  you  could  wish 
cm  this  subject,  may  have  betrayed  me  into  too  great  prolixity  in  this 
communication.  On  the  other  hand,  I  am  not  without  solicitude  lest  I 
may  have  omitted  some  detail  which  might  be  of  interest  to  the  com- 
mittee. If  so,  I  beg  that  my  attention  may  be  caUed  to  it,  as  I  am  very 
desirous  that  the  committee  should  be  kept  informed  as  to  the  condition 
and  prospects  of  the  work." 
Respectfully  submitted: 

JOSEPH  HENRY, 

SterHarjf  S.L 

Edward  B.  Stelle,  Esq. 
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IttSeition* 


STEPHEN  WARREN,  OF  NEW  YORK. 


Jovs  10, 1854.— Laid  upon  the  table,  and  ordered  to  be  printed. 


fr.  J.  6«  Miller,  from  the  Committee  of  Claims,  made  the  following 

REPORT. 

%e  Committee  of  Claims,  to  whom  was  referred  the  petition  of  Stephen  War^ 
refif  of  Niagara  county ,  New  York,  report: 

That  the  petitioner  asks  compensation  for  property  destroyed  b^  the 
itish  and  Indians  during  the  late  war  with  Great  Britain,  consisting 
a  house  and  household  furniture,  wearing  apparel,  wheat,  hay,  &c. ; 
d  it  is  alleged  that  the  property  was  destroyed  in  conseauence  of 
us  and  ammunition  belonging  to  the  United  States  having  been  de- 
sited  and  being  in  the  house  at  the  time  of  its  destruction.  The  9th 
rtion  of  the  act  of  1816  provides  that  any  house  or  building  "occu- 
xl  as  a  miUtary  deposite,  under  the  authority  of  an  officer  or  agent  of 
5  United  States,  should  be  paid  for,  provided  it  shall  appear  that 
:h  occupation  was  the  cause  of  its  destruction."  It  appears  that  the 
titftoner  and  family  were  residing  in  the  house  destroyed  at  the  time 
its  destruction,  and,  consequently,  it  could  not  have  been  used  exclu- 
^ely  as  a  place  of  deposite  for  United  States  arms  and  ammunition ; 
d  the  only  proof  upon  that  subject  is  contained  in  the  affidavit  of  a 
igle  witness,  who  says  'Hhat  there  were  in  the  said  house,  at  the  time 
was  burned,  some  United  States  arms  and  ammunition  that  were  de- 
isited  by  the  United  States  soldiers,  or  by  Sergeant  Simons,  one  of 
e  officers  who  had  charge  of  them  at  the  time  they  were  left  in  said 
iise.** 

The  committee  deem  this  proof  insufficient  to  bring  this  case  within 
e  before-recited  provisions  of  the  9th  section  of  the  act  of  1816,  for 
fo  reasons :  first,  the  affiant  says  the  arms  and  ammunition  were  de^ 
«ted  by  "  United  States  soldiers,  or  by  Sergeant  Simons."  The  lan- 
lage  of  the  act  is, "  occupied  as  a  military  deposite,  under  the  authority 
an  officer  or  agent  of  the  United  States.*^  If  deposited  by  the  soldiers, 
is  necessary  to  show  that  such  soldiers  were  "authorized  agents" — 
It  being  "officers  of  the  United  States."  The  second  reason  is,  that 
does  not  appear,  fh)m  any  evidence  before  the  committee,  that  such 
cupation  as  is  spoken  of  was  "the  cause  of  its  destruction;"  and  un- 
S8  It  so  appear,  the  case  is  not  brought  within  the  provision  of  the 
b  section  ot  the  act  of  1816. 

As  to  the  personal  property  alleged  to  have  been  destroyed,  the  com- 
ttee  have  only  to  say,  that  there  is  no  provision  either  of  the  act  of 
16  or  1817  which  authorizes  compensation  for  personal  property 
stroyed  under  the  circumstances  set  forth  by  the  claimant;  and  the 
oumttee  are  unwilling  to  extend  the  law  to  cases  not  within  the  range 
its  provisioDS. 


33d  C0NORB88,                   Eep.  No.  188.                   Ho.  of  Rbm. 
Ut  Sestum.  


WOODBURY  AND  FOSTER. 


Jon  10, 1854.~Lidd  ^pon  the  tikUe,  and  oidared  to  be  priotoi. 
Ur.  J.  6.  MiLLBB,  from  the  Committee  of  Claims,  made  the  Mowing 

REPORT. 

The  C<muiUttee(f  Claims  to  whom  wi$  referred  the  peiit^  Wood- 

bury  and  Ezra  Foster  j  report : 

That  it  appears  that  the  claimants,  in  the  year  1846,  were  the  own- 
ers of  the  brig  "  Casket,"  of  Beverly,  Massachusetts.  That  in  the 
month  of  August  of  that  year,  and  wtule  the  "Casket"  was  lying  at 
anchor  on  the  coast  of  Africa,  she  was  seized  by  Captain  Lewis  E. 
Simonds,  of  the  United  States  sloop-of-war  "Manon,"  upon  the  charge 
that  she  was  engaged  in  the  slave  trade.  After  her  seizure,  she  was 
sent  to  the  United  States  and  defivered  over  to  the  marshal  at  Boston, 
when  a  libel  was  filed  against  her  by  Captain  Simonds,  in  order  to  pro- 
cure her  condemnation  and  forfeiture. 

On  the  trial  of  the  libel  at  the  December  term  foUo^dng,  it  was  dis- 
missed, and  the  "Casket"  restored  to  her  owners. 

After  these  proceedings  were  had,  the  owners  filed  their  libel  in  the 
Coited  States  district  court  for  the  district  of  Rhode  Island,  in  ad- 
niiralty,  against  Capt.  Simonds,  in  which  they  sought  to  recover  dam- 
aces  a^nst  him  for  the  illegal  seizure  of  their  vessel.  The  respondent 
filed  his  answer,  andt  upon  the  hearing,  a  decree  was  made  by  the 
court  dismissing  the  libel  without  costs. 

The  owners  of  the  "Casket"  now  ask  Congress  to  compensate  them 
fcr  the  losses  sustained  by  them  by  reason  of  the  seizure  of  their  vessel. 
To  determine  the  justice  of  their  claim,  the  committee  will  very  briefly 
fcfer  to  the  &ctB  and  circumstances  attending  the  seizure  of  the  vessel, 
^s  disclosed  upon  the  trial  of  the  libel  instituted  by  the  claimants  against 
Capt.  Simonds.    An  appeal  having  been  taken  from  the  decree  of  the 
^istrict  court  dismissing  the  libel  filed  by  the  claimants,  and  the  opin- 
ion of  Judge  Woodbury  having  been  filed  with  the  papers  presentea  by 
the  claimants  to  Congress,  in  which  the  facts  of  the  case,  as  presentea 
in  evidence,  are  set  forth,  the  committee  will  quote  such  part  of  that 
opinion  as  will  present  the  facts  upon  which  the  case  was  decided. 
**The  vessel,"  (the  Casket,)  says  Judge  Woodbury,  "is  admitted  to 
We  been  chartered  at  Rio,  one  great  centre  from  which  operations 
ve  carried  on  in  the  slave  trade ;  also  at  a  very  high  freight,  as  if  to 
cover  some  extraordinary  risk,  with  a  crew  and  passengers  on  board 
^ho  were  notorious  as  slave  dealers,  and  said  to  be  consigned  to 
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another  such  dealer.     She  was  likewise  bound  on  a  voyage  to  that  part 
of  the  African  coast  distinguished  in  the  slave  trade,  with  a  cargo  usual 
in  such  euterprises,  and  an  unusual  quantity  of  rice  and  farina,  unless 
for  more  persons  than  her  crew  and  passengers ;  the  master  with  a 
power  from  the  owners  to  sell  the  vessel,  and  a  Portuguese  captain  on 
board  among  the  passengers ;   a  cook  engaged  at  very  high  wages ; 
ruDQors  existing  that  handcuffs  were  in  some  of  the  boxes  that  had  been 
landed ;  accounts  given  by  her  officers  in  some  degree  contradictory, 
explanations  apparently  withheld  on  some  points ;  landing  the  slave 
dealers  and  the  above  boxes  near  a  slave  factory ;  and  then  remaining 
an  unusual  time  on  the  coast,  and  with  an  avowed  purpose,  if  not  of 
selling  the  vessel,  to  carry  back  the  passengers  who  came  out  in  her.** 
When  the  seizure  was  made.  Captain  Simonds  w^as  acting  as  a  naval 
officer  in  his  public  capacity,  under  orders  from  the  commodore  of  the 
African  squadron.    He  was  acting  under  the  orders  of  the  President 
and  Navy  Department  in  their  e(fi>rts  to  enforce  the  laws  for  the  sup- 
pression of  the  slave  trade  upon  the  coast  oi  Africa,  and  in  the  dis- 
charge of  treaty  stipulations  with  England,  under  which  this  govern- 
ment had  obligated  itself  to  keep  a  squadron  of  at  least  eighty  guns 
upon  that  coast  and  in  those  seas.     The  instructions  to  Commodore 
skinner  from  the  Navy  Department,  required  him  to  make  an  exami- 
nation of  all  American  vessels  suspected  to  be  enga|{:ed  in  the  slave 
trade.    And  the  instructions  of  Commodore  Skinner  to  Capt.  Simondi 
required  that,  **  should  he  fall  in  with  vessels,  wearing  the  flag  of  the 
United  States,  under  such  circumstances  as  to  admit  ol  no  doubt  on  his 
mind  that  they  were  engaged  in  the  prohibited  traffic  of  slaves,  to  send 
them  in,  with  their  crew  and  proofs  of  their  guilt,  to  the  United  Stales 
for  adjudication."     The  committee  concur  in  the  opinion  expressed  by 
Judge  Woodbury,  in  which  he  says :     **  It  is  manifest  that  such  orden 
cannot  take  away  from  a  citizen,  engaged  in  lawful  business,  any  pri- 
vate rights  of  property  or  trade ;  yet,  when  it  becomes  proper  to  issue 
•och  orders,  and  a  public  officer  is  employed  in  carrymg  them  into 
efiect  in  remote  seas,  it  may  be  indispensable,  with  a  view  to  insnrr 
their  due  execution,  that  if  he  exercise  his  power  in  a  reasonable 
manner,  and  with  probable  cause,  or,  in  other  words,  with  good  grounds 
of  suspicion  of  the  guilt  of  a  vessel,  he  must,  under  the  laws,  be  ex^ — 
cased  for  seizing  her  for  trial  for  the  supposed  offence."     He  further' 
aays :     "This  modification  of  the  common  law  cannot  justly  be  com — 
^ined  of  by  the  owner,  when  he  and  his  agents  are  so  conducting  a^ 
to  excite  well-grounded  suspicion  of  their  being  employed  in  the  com — 
mission  of  a  crime."     The  court  further  decla^d :     "It  is  doubtful  tc^ 
say,  on  all  the  evidence,  that  reasonable  ground  of  suspicioo  did  no^ 
exist."    "It  is  unfortunate  for  the  owners,  after  being  shown  to  be  in- 
nocent of  any  crime  by  the  sentence  of  the  district  judge  in  Maasacbu-^ 
•etts,  that  their  vessel  shall  have  been  taken  from  them  and  so  loi^ 
detained,  and  their  charter  party  lost."      "But  either  they  or  theitf 
agents  exposed  their  property  to  thia  suit  knowingly.    Tb^  vent  hc::^ 
bad  company  to  a  bad  place,  with  their  eyes  open,  under  die  temptadoc::: 
of  earning  large  freight,  or  sellinff  their  vessel  at  a  high  price,  ana  nnde^ 
other  strong  penal  laws  against  Uie  slave  trade,  and  with  a  squadron  oc=^ 
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the  African  coast  to  suppress  it;  and  aware,  or  presumed  to  be  aware, 
ui  the  ri^t  and  usage  to  seize  vessels  there  under  suspicious  circum- 
stances, It  certainly  would  have  been  provident  to  have  shunned  such 
exposures,  and,  not  shunning  them,  it  will  be  indispensable  for  them  to 
abide  bv  the  1^^  consequences.*'  In  accordance  with  this  opinion, 
the  libel  was  dismissed  without  costs,  and  the  owners  of  the  **  Casket** 
applv  to  Confess  for  relief.  A 

The  committee  are  not  prepared  to  say  that  these  petitioners  pre^t 
inch  a  claim  as  commends  it  to  the  favorable  consideration  of  Congress. 
They  appealed  for  relief  to  the  judicial  tribunals  of  the  country  against 
an  ofiBcer  of  the  government  acting  under  the  laws  of  the  country  and 
the  orders  of  his  government ;  and,  upon  the  hearing  of  his  suit,  those 
tiibanals  decided  against  the  claimants,  and  declarea  that  tbeir  losses 
reralted  from  tbeir  own  conduct 

It  frequently  occurs  in  the  judicial  tribunals  of  the  country,  that  suits 
are  instituted  for  the  recovery  of  damages  for  malicious  prosecutions ; 
and,  although  it  may  appear  that  the  party  prosecuting  such  suit  may 
have  been  wholly  innocent  of  the  crime  imputed  to  him,  and  been  ac- 
quitted of  it,  and  although  he  may  have  sufiered  great  pecuniary  loss 
in  the  defence  of  the  prosecution  of  his  suit,  and  his  moral  character 
may  have  been  injured,  yet  if,  upon  the  tiial  of  the  civil  suit  for  such 
frosecution,  it  appear  that  there  was  reasonable  or  probable  cayse  for 
Boch  prosecution,  the  party  suing  cannot  recover.  8k)  in  the  case  under 
CGDsideration— the  claimants  having,  by  their  own  conduct,  subjected 
their  property  to  seizure  and  consequent  losses,  they  cannot,  with  pro- 
wiety,  ask  that  the  government  should  make  compensation  for  such 

Uses. 
The  committee,  therefore,  report  that  the  claim  ol  the  petitioners 

oiuiht  not  to  be  allowed,  and  ask  to  be  discharged  from  its  further  con« 

u&ration. 


83d  CoNCTRESS,  Rep.  No.  189:  Ho.  of  Rnm. 


HARVEY  HOLGATE— HEIR  OF. 


Juiri  10,  1854.— Laid  on  the  table,  and  ordered  to  be  printed* 


Mr.  J.  6.  Miller,  from  the  Committee  of  Claims,  made  the  following 

REPORT. 

Tht  Committee  of  Claims^  to  whom,  was  referred  the  petition  of  Ilarvey 
Holgate^  only  heir  of  Samuel  Holgate^  deceased^  report : 

That  this  claim  has  been  often  referred  to  the  Committee  of  Claims, 
and  many  adverse  reports  made  thereon.  Your  committee  fully  con- 
curring in  the  report  made  at  the  first  session  of  the  31st  Congress,  be- 
lieve that  the  claim  ought  not  to  be  allowed,  and  accordingly  report  that 
^  petitioner  is  not  entitled  to  relief. 


OdCoNOHBSs,  Rep.  No.   190.  Ho>ofRkp8. 

Id  Sewon. 


MARY  A.  M.  JONES. 

[To  aooompany  biU  H.  R.  No.  397.] 


Jo«B  13, 1854. 


[r.  Dent,  Srom  the  Committee  on  Invalid  Pensions,  made  the  fol- 
lowing 

REPORT. 

"^e  CommiUee  on  Invalid  Pensions^  to  whom  was  re/erred  the  petition  tf 
Mrs.  Mary  A.  M*  Jones^  widow  of  the  late  Brevet  Major  General  Roger 
Jones  J  report: 

That  the  petitioner  is  the  widow  of  the  late  Bn»vet  Major  General 
joger  Jones,  who  entered  the  military  service  of  his  country  in  1809, 
nd  so  continued  to  the  day  of  his  death,  July  16, 1862;  that  he  served 
iroughout  the  war  or  1812,  and  was  distinguished  in  almost  every  ae- 
on fought  on  the  Canada  frontier;  was  wounded  with  a  bayonet  in 
ne,  and  was  twice  brevetted  for  gallantry  on  the  field  of  battle;  that 
c  filled  the  important  post  of  Adjutant  General  from  1826  to  the  day 
f  his  death — in  the  language  of  the  commander-in-chief  of  the  army, 
bringing  to  the  discharge  of  its  highly  diflScult  and  responsible  duties 
n  intelligence,  honesty  of  purpose,  and  untiring  devotion,  which  car- 
ted him  through  every  emergency  with  credit  to  himself  and  advan- 
9ge  to  the  public  service."  That  his  distinguished  and  valuable  ser- 
ices  during  the  Mexican  war  won  for  him  the  brevet  of  Major  Gen- 
ial, it  being  tjie  fifth  brevet  won  by  him  for  gallant  and  meritorious 
ewrices.  It  is  clearly  proved  by  his  attending  physician  and  other 
estimony,  that  the  close  and  continued  confinement  occasioned  by  the 
iccumulation  of  business  in  the  Adjutant  General's  office  during  the 
ifexican  war,  impaired  his  health,  undermined  his  constitution,  and 
(bridged  his  life;  in  fact,  that  the  unintcrmitting  and  arduous  labors 
idled  for  by  the  .exigencies  of  the  public  service — labors  which  he  per- 
Weringly  and  often  painfully  discnar^ed  at  times  when  his  enfeebled 
leaJth  demanded  a  relaxation  of  his  ofiicial  duties — were  eventually  the 
^use  of  his  death. 

The  petitioner  was  left,  by  the  untimely  death  of  her  husband,  with  a 
ainily  of  eleven  children,  eight  of  whom  are  infants  and  daughters, 
without  adequate  means  for  their  education  and  support,  which  has 
impelled  her  to  appeal  to  the  equity  and  justice  of  Congress  for  relief 
y  way  of  pension,  according  to  the  usage  in  such  cases,  furnishing 
umerous  precedents  of  the  last  and  present  Congress  in  cases  analo- 
ous  to  hers.  The  committee,  in  view  of  the  facts,  the  long  and  distin- 
uished  services  oi  General  Jones,  and  the  impoverished  condition  of 
^  widow  and  children,  report  a  bill. 


33dCoNORK8s,  Rep.  No.   191.  Ho.  of  Rbps, 

\tt  Sesium. 


NATIONAL  ARMORIES. 


Junk  13, 1854. 


Mr.  R.  H.  Stanton,  from  the  Select  Committee,  made  the  following 

REPORT. 

The  Select  Committee  appointed  under  the  following  resolution  of  the 
House  of  Representatives,  passed  February  13,  1864:   **  Itesolvedf 
That  a  special  committee  ot  seven  members  be  appointed  by  the 
Speaker,  to  inquire  and  report  to  this  House  whether  the  appoint- 
ment of  military  officers  to  superintend  the  manufacture  of  fire-arms 
at  the  national  armories,  the  construction  of  light-houses,  works  of 
river  and  harbor  improvement,  the  building  of  custom-houses  and 
post  offices,  the  construction  of  water-works  for  the  cities  of  Wash- 
ington and  Georgetown,  the  extension  of  the  United  States  Capitol, 
and  ihe  survey  and  management  of  works  of  internal  improvement 
by  the  States,  is  compatible  with  the  public  interest  and  consistent 
with  the  nature  and  character  of  our  civil  government;  that  said 
committee  also  inquire  and  report  to  this  House  how  many  of  these 
military  officers  in  civil  employment  are  intrusted  with  the  disburse- 
ttient  of  the  public  funds  without  bond  and  security,  and  to  what  ex- 
^nt  they  have  been  allowed  to  make  contracts  and  purchase  mate- 
rials for  the  public  use  without  the  usual  advertisement,  and  how 
^heir accounls  are  settled  at  the  public  treasury;  that  said  committee 
ftirther  inquire  whether  the  present  embarrassment  of  the  engineer 
department  for  want  of  officers,  complained  of  in  the  annual  report 
^f  the  colonel  of  the  corps,  is  not  occasioned  by  the  withdrawal  of 
®aid  officers  from  their  proper  duties  and  their  employment  in  civil 
Services,  and  whether  it  is  expedient,  under  the  circumstances,  to 
§^ant  an  increase  of  said  corps;  and  that  said  committee  have  power 
^  send  for  persons  and  papers;"  and  to  whom  were  referred  the 
Memorials  of  222  citizens  of  Maryland  and  the  District  of  Columbia; 
^f  138  citizens  of  Baltimore  and  the  District  of  Columbia;  of  74 
citizens  of  the  same  places;  of  971  citizens  of  Baltimore;  of  104 
Citizens  of  the  same  place;  of  430  citizens  of  the  same  place;  of  75 
Citizens  of  Alexandria  and  the  District  of  Columbia;  of  126  citizens 
^f  the  same  places;  of  101  citizens  of  the  same  places;  of  108  citi- 
zens of  the  same  places;  of  34  citizens  of  Shenandoah  county,  Vir- 
ffinia;  of  136  citizens  of  Hampshire,  Virginia;  of  71  citizens  of  Jef- 
erson  county,  Virginia;  of  82  citizens  of  Hagerstown,  Maryland;  of 
^1  citizens  of  Cumberland,  Maryland;  of  703  citizens  of  Springfield, 
Massachusetts;  of  38  citizens  of  the  same  place;  of  59  citizens  of 
^iltsfield,  Massachusetts ;  of  229  citizens  of  Worcester,  Massachu- 
setts; of  33  citizens  of  Agawami  Massachusetts;  of  101  citizens  of 


2  H.   Rep.  191. 

Enfield,  Massachusetts;  of  142  citizens  of  South  Hadley,  Massachu- 
setts; of  70  citizens  of  Ashfield,  Massachusetts;  of  the  major  and 
202  citizens  of  Boston,  Massachusetts;  of  49  citizens  of  Thorndike, 
Massachusetts;  of  103  citizens  of  Feeding's  Hill,  Massachusetts; 
of  262  citizens  of  Massachusetts;  of  104  citizens  of  same  Slate;  of 
309  citizens  of  same  State;  of  82  citizens  of  Pittsburg,  Pennsyl- 
vfinia;  of  109  citizens  of  St.  Louis,  Missouri;  of  295  citizens' of 
Providence,  Rhode  Island ;  of  30  citizens  of  Broome  county,  New 
York;  of  91  qitizens  of  Bloomington,  Fayette  county,  Ohio;  of  70 
citizens  of  Mason  county,  Kentucky;  of  52  citizens  of  Ellington, 
Connecticut;  of  76  citizens  of  Coliinsville,  Connecticut;  of  23  citi- 
zens of  Connecticut;  of  53  citizens  of  same  State;  of  305  citizens 
of  same  State,  and  of  141  citizens  of  same  State,  protesting  against 
the  employment  of  military  officers  in  the  supenntendence  of  the  ^ 
mechanics  employed  in  the  manufacture  of  arms  and  the  construction  m 
of  various  civil  works,  as  to  so  much  of  said  inquiry  and  memorials^ 
as  relates  to  the  national  armories, — reixyrt: 

The  national  armories  were  the  offspring  of  that  necessity  which  b«? 

came  apparent  at  a  very  early  period  of  the  republic,  of  providing  frocnzr 

its  own  resources  the  means  of  the  country's  own  defence.     Their  es 

lablij«hmcnt  is  due  to  the  practical  wisdom  and  sagacious  foresight  c^^ 

Washington,  whose  repeated  suggestions  in  regard  to  the  public  dt 

fence  led  to  the  enactment  of  April  2,  1794,  by  which  autlKjrit}^  of  lav^" 

was  given  to  commence  the  fabrication  of  arms,  under  the  superintend 

ence  of  government  agents,  to  be  appointed  by  the  President.  It  dot- 
not  s<;em,  from  any  contemporaneous  record  or  enactment,  that  th  -^ 
idea  of  subjecting  these  establishments  to  any  other  than  civil  superii^B- 
tendence  was  conceived  or  suggested,  either  by  the  Executive  or  Cor^»- 
gress.  They  were  justly  regarded  as  government  manufactories,  cvei^ 
ated  for  purely  mechanical  purposes,  and  intended  to  enable  the  go^? — 
ernment  to  realize  for  its  own  use  the  products  of  a  single  brtonch  c-^ 
the  mechanic  arts.  In  no  important  particular  does  it  seem  that  the ^3 
were  to  differ  in  their  organization  or  management  from  similar  estab^ 
lishments,  for  the  product  of  the  like  fabricaiions,  under  private  contro  "^ 
Considering  the  state  of  public  sentiment  at  that  period  of  our  country"'^ 
history,  when  jealousy  of  militarj'  encroachment  and  power  had  so  r^^ 
cently  formed  an  im[X)rtant  element  in  that  spirit  of  discontent  whic=^ 
eventuated  in  shaking  ofl'the  authority  of  the  British  crown,  it  is  doub  "^ 
ful  whether  the  establi?hment  of  the  armories  would  have  had  eiihfc:== 
the  sanction  of  Washingttjn  or  of  Congress  if  it  had  been  proposed  tf0 
subject  the  mechanics  and  others  employed  in  them  to  the  su|)crvisio^^ 
.  aud  control  of  commissioned  officers  of  the  regular  army. 

From  the  period  of  their  establishment  to  the  early  part  of  ihe  ye^^ 
1S41,  and  through  the  vicissitudes  of  more  than  one  war,  the  armori^^ 
were  continued  under  the  control  of  experienced  and  well  qualifie  "^ 
civilians,  appointed  in  the  manner  provided  in  the  Jaw  of  1794.  It  ma;^ 
be  safely  said,  that  in  their  management,  in  the  perfection,  efficiencyaS 
and  extent  of  their  products,  they  fully  realized  the  highest  expecta^ 
tions  which  had  been  formed  of  their  capacity  to  meet  the  pubQc  netf^ 
/cesaities.    It  was  not  until  1841,  a  period  of  forty-sevea  years  froa^ 
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heir  first  establishment,  that  any  serious  effort  was  made  to-supersede 
he  civilians  in  charge  by  placing  over  the  armories,  lo  superintend 
ind  control  the  workmen,  officers  belonging  to  the  ordnance  corps  of 
he  army.  The  history  of  that  transition  from  civil  to  military  con- 
rol,  affords  strong  reason  to  believe  that  its  success  was  owing  more  to 
he  persevering  efforts  and  extensive  influence  of  that  department  of 
be  army,  than  to  any  peculiar  aptitude  of  that  class  of  men  for  the 
nanagement  of  such  manufacturing  establishments,  or  to  any  public 
lecessity  demanding  a  change  of  system.  The  removal  of  the  civil 
;uperintendents  was  made  by  the  Secretary  of  War  three  days  before 
he  death  of  President  Harnson,  and  at  a  moment  when  he  must  be 
supposed  lo  have  had  no  agency  in  it.  The  law  having  invested  the 
Resident  with  the  sole  power  of  appointing  the  superintendents  and 
rther  officers  of  the  armories,  the  designation  of  military  men  for  that 
>urpose  by  the  Secretary  of  War  was  a  usurpation  of  power,  and  it 
)ecame  necessarj'  to  legalize  it  by  an  act  of  Congress ;  and  accord- 
ngly,  in  1842,  such  an  act  was  obtained.  The  proposition,  when  first 
)resented  to  the  House,  was  rejected.  It  shared  the  same  fate  in  the 
Jenate;  but  subsequently,  by  the  direct  interference  of  the  head  of  the 
Ordnance  department,  was  attached  to  the  army  bill  as  an  amendment. 
iV^hcn  it  came  back  to  the  House  in  this  shape,  it  was  again  rejected, 
ind  only  received  its  reluctant  sanction  upon  the  recommendation  of  a 
rommittee  of  conference,  the  House  submitting  to  the  wrong  rather 
han  jeopard  the  fate  of  the  bill  upon  which  it  had  been  fiistened.  Tlie 
luthority  to  continue  military  officers  over  the  mechanics  at  the  anno- 
ies  was  thus  extorted  from  Congress  against  the  expressed  will  of  that 
)ody.  It  is  maintained  by  the  War  Department  and  officers  of  the 
irmy  that  the  change  has  been  highly  promotive  of  the  interest  of  the 
rountry,  in  the  economy  of  expenditure,  the  increased  efficiency  of  the 
irmories,  the  improved  character  of  their  products,  and  the  good  order 
ind  system  which  have  been  infused  into  their  operations.  On  the  other 
land,  it  is  contended  by  those  opposed  to  the  military  supervision,  that 
hesc  pretensions  are  not  well  founded ;  and  that,  while  the  public  money 
las  been  more  lavishly  expended  under  milit-iry  control  than  under  the 
brmer  system,  there  are  no  improvements  due  to  the  change  which 
¥ould  not  have  been  to  a  greater  extent  realized  with  the  same  pecu- 
dary  means  under  civil  superintendence.  It  is  to  this  inquiry  llint 
rour  committee  has  patiently  given  its  attention,  and  which  it  proposes 
low  to  consider. 

OFFICIAL  TESTIMONY   TO    THE    GOOD    MANAGEMENT    OF    THE    ARMOIUES 
UNDER  CIVIL  SUPERINTENDENCE. 

Since  the  military  commandants  obtained  control  of  the  armories  in 
1841,  there  has  been  a  studied,  systematic,  and  stereotyped  etfort  lo 
oapress  the  public  mind  with  the  belief,  that  under  the  civil  superin- 
endents  there  existed  many  enormous  abuses,  which  not  only  increiised 
he  expenses  of  the  establishments,  but  impaired  their  efficiency,  and 
wrought  discredit  upon  them  as  national  works.  The  records  of  the 
IVar  Department  and  of  Congress  since  1841  teem  with  these  charges ; 
ind  the  pertinacity  with  which  they  have  been  repeated  from  year  to 
^ear  serves  only  to  give  effect  to  the  complacency  with  which  vbo^^  va 
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control  assume  to  have  arrested  the  abuses  and  checked  the  evils  com 
plained  of.  It  is  but  natural  to  suppose,  that  if  there  existed  such  t 
state  of  things  at  the  armories,  under  the  maoagement  of  the  civil  sa 
perintendents,  as  is  here  alluded  to,  it  would  not  have  escaped  thi 
vigilant  obser\'ation  of  the  military  authorities  at  Washington,  unde 
whose  immediate  control  the  armories  were  placed  by  law.  Thes< 
establishments  were  subjected  to  regular,  periodical  inspections  Ir 
experienced  and  accomplished  officers  of  tne  Ordnance  department 
detailed  for  that  duty ;  and  it  will  be  no  compliment  to  either  thei: 
capacity  or  integrity  if  the  published  records  of  the  government  fai 
to  show  that  they  observed  and  exposed  the  evils  which  are  now  sai( 
to  have  then  existed  in  so  discreditable  a  degree.  The  truth  is,  so  fai 
as  can  be  ascertained  from  the  published  records  of  the  country,  then 
exists  no  evidence  which,  in  the  slightest  degree,  confirms  the  allesec 
abuses.  On  the  contrary,  from  the  very  earliest  period  of  their  exist 
ence  down  almost  to  the  very  moment  when  the  military  power  as 
sumed  the  immediate  management  of  them,  the  Waf  Department  anc 
its  officers  have  borne  constant  testimony  to  their  efficient  manage 
ment,  their  rapid  improvement,  and  the  excellent  quality  and  chea] 
cost  of  their  products. 

As  early  as  the  month  of  January,  1800,  when  the  armories  hac 
scarcely  five  years*  existence,  before  the  establishments  were  fairb 
organized,  and  when  the  workmen  had  acquired  but  little  skill  in  thi: 
new  branch  of  business,  the  Secretary  of  War  presented  to  Congres 
a  very  flattering  account  of  the  **  progressive  improvements"  manifestet 
at  the  armories,  and  the  cheap  rate  at  which  the  arms  were  manufac 
tured.  He  represents  the  cost  of  each  musket  fabricated  from  1795  h 
1800  to  be  $13  17 ;  being  $J  80  less  than  the  amount  paid  by  govern 
ment  in  1848  to  private  contractors  for  the  same  article. 

On  the  7th  of  March,  1806,  Mr.  Dearborn,  then  Secretary  of  Wai 
reports  the  number  of  arms  manufactured  at  the  national  armories  i 
the  four  preceding  years,  and  states  the  expense  of  each  musket  mad* 
at  Harper's  Ferry  to  be  S13  43J,  and  at  Springfield  $S  94J — being  ai 
average  of  only^  811  19.  He  speaks  in  flattering  terms  of  the  charac 
ter  of  the  work  done,  and  says: 

"  Although  the  muskets  manufactured  at  the  Springfield  armory  ar 
not  as  highly  finished  as  those  made  at  Harper's  Ferry,  they  are  six 
considered  equal,  if  not  superior  in  tcorhnanship^  to  the  best  muskets  mat 
ufactured  for  the  use  of  soldiers  in  either  France  or  England.^'* 

In  1810,  in  obedience  to  a  resolution  of  the  House  of  Representativei 
the  Secretary  of  War,  Mr.  Eustiss,  detailed  an  officer  to  examine  ih 
Springfield  armory ;  and  on  the  27th  of  February  the  Secretary  thu 
reports  the  result  to  Congress : 

"From  the  report  of  this  officer,  on  whose  judgment  and  fidelity  ret 
ance  is  placed,  it  appears  that,  in  the  earlv  stages  of  that  manu&ictoi] 
muskets  of  an  infenor  quality  were  made,  improvements  have  bee 
gradually  making,  and  those  manufactured  in  the  last  year  are  tf  wp 
rior  quality. 

"  From  the  statement  made  by  this  officer,  and  firom  an  inspecdo 
made  by  himself  in  the  summer  past,  the  Secretary  of  War  is  of  opioio 
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that  the  muskets  manufactured  at  this  time  are  of  good  quality ^  and  that 
the  public  worla  al  Springfield  are  well  conducted.^^ 

In  1819,  Major  James  Dalliba,  an  accomplished  olBBcer  of  the  ord- 
nance corps,  was  detailed  by  that  department  to  investigate  the  state 
and  condition  of  the  Springfield  armory ;  and  his  report,  which  is  mi- 
nute and  able,  was  communicated  to  ihe  Committee  on  Military  Af* 
&irs  of  the  House  in  1823,  and  by  that  committee  submitted  to  Con- 
gress. The  examination  by  that  officer  was  thorough  and  searching, 
and  be  bears  strong  testimony  in  favor  of  the  good  management  of  the 
establishment  in  every  important  particular — its  general  policy,  the 
character  and  skill  of  the  men  employed,  the  economy  of  its  operations, 
the  method  of  executing  the  work,  and  the  excellent  character  and 
quality  of  its  products.    He  says : 

"  The  police  of  the  establishment  is  universally  good ;  and,  consider- 
ing the  nature  of  the  business,  (manufacturing,)  much  better  than  I  had 
anticipated.^^ 
Again : 

"  The  police  generally  in  and  about  the  shops  is  as  good  as  the  na- 
ture of  the  business  will  admit  of.  A  Jurther  attention  to  tha^t  point  I 
consider  would  be  unprofitableJ*^ 

In  regard  to  the  quality  of  the  work  and  arms  when  finished,  he 
says: 

'*  The  quality  of  the  workmanship  of  the  arms  is,  in  my  opinion 
comparatively  excellent ;  and  it  is  believed  to  be  superior  to  that  in  a?iy  of 
the  national  armories  in  Europe.     The  plan  adopted  by  the  superintend- 
ent, if  closely  pursued,  cannot  fail  to  produce  good  work." 

On  the  subject  of  the  economy  observed  in  preserving,  using,  and 
expending  the  stock  and  materials,  he  remarks  : 

**  The  arrangements  made  by  the  superintendent  to  insure  economy 
in  the  stock,  materials,  and  tools,  are  good,  and  appear  to  be  strictly 
enforced.  The  method  of  accountability  established  and'  enforced  is 
«uch,  that  no  unnecessary  loss  or  waste  can  well  take  place  without  the 
Amount  being  deducted  firom  the  wages  of  the  workmen,  or  others  who 
have  the  property  in  charge.  I  was  much  pleased  with  this  arrange- 
Oicnt,  and  found  the  actual  economy  throughout  to  be  much  greater  than  I 
had  anticipated^  ami  equal  to  anything  I  have  ever  seen  in  any  private  man^ 
u/actory  ;  there  is^  in  facty  nothing  lost.  I  dwell  upon  this  point  because 
its  importance  in  such  an  establishment  can  scarcely  be  calculated." 

He  speaks  in  the  following  terms  of  the  government  of  the  men,  the 
good  order  they  observe,  and  their  general  character  : 

"  The  regulations  for  the  government  of  the  men,  for  the  good  order 
of  the  same,  and  of  the  shops,  and  the  post  generally,  are  good  and 
^ell  calculated  to  produce  peace  and  harmony  among  themselves,  and 
I'espectability  with  the  surrounding  citizens.  One  great  point  has  been 
gained  by  the  superintendent :  that  of  prohibiting  the  use  of  ardent 
Spirits  in  and  about  the  works.  This,  above  all  other  things,  will  have 
^  good  tendency ;  but,  owing  to  the  effect  of  custom  and  habit,  it  was 
^  difficult  one  to  establish.  The  character  of  the  workmen  generally, 
^nd  alax)St  universally,  is  good,  and  much  better  than  is  usual  with 
ixiechanics  employed  at  large  manufactories.  There  is  not  one  drunkard, 
or  otherwise  vicious  man,  at  the  armory,  or  none  that  are  habitually  so. 
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They  are  mostly  very  respectable,  and  some  of  them  wealthy  citizen* 
aiifl  almost  all  natives  of  New  England. 

"The  workshops  of  the  whole  establishment  are  in  excellent  condi 
tion  and  repair.'* 

The  same  officer  speaks  of  the  clo:?e  and  scrutinizing  care  with  whicl 
he  made  his  examinations,  and  says  it  is  only  by  such  means  **that  al 
its  good  arrangements  and  excellent  operations  can  be  discovered  ;  am 
it  is  only  by  such  an  examination  that  we  can  learn  how  much  credi 
is  due  to  the  superintendent,  and  how  much  integrity,  skill,  and  talent 
have  been  exf  rcised,  and  how  much  attention  and  lime  have  been  de 
voted  to  its  interests  by  him." 

He  sets  down  the  cost  of  the  musket  complete,  at  that  time,  a 
S12  40,  being  82  57  less  than  was  paid  by  government  in  1S4S  to  pri- 
vate contractors  for  the  same  article. 

On  the  21st  day  of  November,  1823,  Col.  Bomfbrd,  then  at  the  heac 
of  the  Ordnance  department,  in  his  report  to  the  Secretary  of  War 
says : 

**It  may  not  be  irrelevant  to  add  that  there  has  been  a  steady  pro- 
grcssire  improvement,  as  respects  both  the  number  and  quality  of  tlw 
arms  procured.  The  product  of  the  national  armories  will  this  v-eai 
exceed,  by  two  thousand  stands,  that  of  any  former  year,  and  of  i 
quality  cfjval  to  any  that  hare  been  manufactured  in  the  country.^* 

In  his  regular  report  of  November  16,  1S33,  Col.  Bomford  says : 

"  The  operations  at  the  national  armories  during  the  past  year  havi 
been  conducted  ttith  improved  ability  and  economy^  and  have  been  fol 
lowed  by  the  most  satisfactory  results.'' 

In  a  report  of  December  28,  of  the  same  year,  he  exhibits  a  table  o 
the  cost  of  manufacturing  the  musket  each  j'car  from  1823  to  1S33 
and  shows  the  mean  cost  of  each  musket  for  that  period  to  be  $11  96 
or  less  by  S3  01  than  the  sum  paid  by  government  for  njusketsin  1S4S 

His  annual  report  of  the  next  year,  November  18,  1834,  says : 

**  1  take  pleasure  in  being  able  to  state  that  the  most  satisfactory  resub 
have  been  obtained  this  year  in  the  manufacturing  operations  of  tb 
national  armories." 

Mr.  Poinsc»il,  ^Secretary  of  War,  in  his  annual  report  of  the  2St] 
November,  1838,  says : 

"The  armory  and  manufiictory  at  Harper's  Ferry,  which  is  coo 
ducted  with  great  ability  by  it^  present  superintendent^  Colonel  Lucas,  re 
quires  alterations  and  repairs.  The  temporary  workshops  erecte< 
there  are  altogether  insufficient ;  and  now  that  the  usefulness  of  this  estat 
lishment  is  placed  beyond  doubts  permanent  buildings  ought  to  be  substi 
tuted,"  &c. 

In  Mr.  Poinsett's  next  annual  report,  November  30,  1839,  speakioj 
of  the  small-arms  manufactured  at  the  armories,  he  says: 

"  They  will  challenge  a  comjHirison  with  any  in  the  world.  This  i/etrra 
ble  end  has  been  brought  about  by  improvements  bc^un  and  perfected  im  tk 
national  armories^  and,  by  requiring  the  same  improvements  in  tbd 
machinery,  equally  good  arms  will  be  obtained  from  the  private  con 
tractors." 

Col.  Talcott,  who  succeeded  Col.  Bomford  as  the  bead  of  the  Old 
nance  department,  in  his  report  of  the  29th  November,  1889,  alu 
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fccars  his  testimony  to  the  superior  quality  of  the  work  executed  at  the 
ermories.    He  says : 

"  The  superiority  of  the  small-arms  recently  fabricated,  over  those 
^rmerly  made,  evinces  the  utility  of  public  establishments  for  improv- 
ing this  branch  of  manufacture/' 

This  same  officer,  on  the  30th  November,  1840,  within  a  few  months 
^f  the  change  of  the  superintendency  from  civil  to  military,  in  his  official 
report  of  that  date,  says : 

"  The  manufacture  of  muskets  according  to  the  new  model  has 
leen  successfully  established  at  both  the  national  armories,  and  at  some 
«f  the  private  armories.  The  substitution  hereafter  of  percussion  in- 
stead of  flint  locks,  which  is  becoming  general  in  Europe,  will  render 
the  arms  as  nearly  perfect  as  can  be  attained,  and,  judging  from  the 
specimens  of  foreign  arms  of  the  most  approved  patterns,  recently  im- 
ported, decidedly  superior  to  any  arms  of  foreign  manvfacture.^^ 

On  the  12th  day  of  January,  1839,  Mr.  Wm.  C.  Johnson,  from  a 
•select  committee  of  the  House  of  Representatives,  to  whom  was  referred 
an  executive  communication  on  the  subject  of  the  establishment  of  a 
national  foundry  for  cannon,  made  an  interesting  and  able  report,  in 
"whieli  he  alludes  to  the  manufacture  of  small-ju*ms  at  the  armories  in 
highly  flattering  terms.     There  is  no  doubt  that  the  information  em- 
bodied in  the  following  extract  from  the  re|X)rt  was  obtained  from  the 
Ordnance  department,  and  is  highly  creditable  to  those  establishments, 
as  showing  tne  great  state  of  |)erfection  to  which  they  had  attained 
Wider  the  management  of  civilians : 

**The  most  experienced  transatlantic  officers  and  artisans  admit  that 
the  muskets  and  rifles  now  made  in  the  United  States  are  superior,  in 
point  of  finish  and  usefulness,  to  the  best  made  in  Europe.  So  perfect 
and  improved  has  been  the  system  adopted  in  our  factories,  that  we 
bavc  accomplished  what  a  board  of  French  officers  pronounced  a  de- 
sideratum that  was  impossible.  They  thought  that  it  was  impossible 
80  to  make  a  musket  that  a  part  of  the  work  made  for  one  would  suit 
or  fit  the  residuary  part  made  in  another  shop  or  factory,  and  by  dit- 
frrcnt  hands ;  that  tne  springs  and  screws  made  to  suit  a  given  lock, 
could  be  made  with  such  uniformity  and  precision  as  to  answer  for  the 
corresponding  parts  of  a  different  lock.  They  thought  that,  if  part  of 
a  musket  was  lost  or  injured,  there  could  not  be  taken  a  similar  part  of 
another  and  make  it  quadrate  with  all  its  uses,  but  that  the  aid  of  a  me- 
chanic must  be  employed  or  the  musket  be  discarded.  Such  is  or  has 
Jjeen  the  fact  with  the  arms  made  in  France,  because  the  filings  of  the 
Various  parts  are  regulated  chiefly  by  the  eye.  This  is  not  the  case  in 
Our  national  factories.  The  system  of  machinery  is  reduced  to  such 
perfection  that  every  part  of  a  musket  and  rifle  is  made  with  such  nice 
precision  and  accuracy,  that  every  screw  or  spring  made  for  a  given 
part  or  purpose,  will  fit  every  musket  or  rifle  that  is  made  in  each  of 
^e  public  factories.  Take  any  part  of  a  musket  made  in  the  Spring- 
field factory,  and  it  will  be  precisely,  in  every  particular,  like  those 
parts  made  at  Harper's  Ferry.  All  the  parts  of  two  muskets  may  be 
^ken  asunder,  ihough  one  be  made  at  Harper's  Ferry  and  the  other  at 
Springfield,  and  thrown  into  an  indiscriminate  mass,  and  there  may  be 
^en  fixxn  the  heap  thus  blended,  at  random,  the  component  parts  of 
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a  musket,  and  these  put  together ;  and  the  musket  thus  formed  i^ill  be 
as  perfect  as  precision  can  be,  although  half  the  musket  be  made  at  one 
factory  and  the  other  half  at  the  other.  The  chief  of  the  Ordnance 
department  has  frequently  tried  the  experiment  with  success.  Hence 
a  musket  or  pistol  made  in  the  public  factories  of  the  United  States  is 
almost  indestructible;  for,  from  the  fragments  of  arms  on  a  battle-field, 
a  musket  can  readily  be  put  together  as  perfect  as  when  first  made. 

"  The  improvements  made  in  the  rifle  are  still  greater.     The  com- 
mon rifle  can  be  loaded  and  discharged  but  ttvice  in  a  minute,  while 
Hall's  rifle,  made  at  Harper's  Ferry,  which  receives  the  load  at  the 
breech,  din  be  loaded  ana  discharged  eight  times  in  the  same  space  o£T 
time." — House  Reports  2.1th  Cangress^  3d  session^  vol,  2. 

It  thus  appears  that  during  the  whole  period,  beginning  in  1794  anA^ 
ending  in  1841,  while  these  national  works  were  under  the  control  of 
superintendents  selected  from  the  body  of  our  citizens,  the  sj'stem  of 
management  and  the  character  of  their  products  were  such  as  to  extor^L: 

the  constant  commendations  of  the  War  Department  and  its  oflBcers 

the  very  men  through  whose  influence  the  change  from  civil  to  militarw"" 
control  was  eflfecled.  From  no  pubhshed  record  or  document  to  whicb^ 
the  committee  has  had  access  does  it  appear  that  any  complaints  of  bacS- 
management  or  other  abuses  were  ever  made,  in  any  quarter,  of  th^^ 
character  of  those  which  have  (only  since  the  change)  been  ascribed  tc^ 
the  civil  system.  The  uniform  testimony  of  the  department  to  the  goo^H 
management,  economy,  order,  progressive  improvement,  and  efficienc^^ 
of  the  est<ibli$hments  under  civil  management,  is  more  than  a  sufficien"^ 
refutation  of  such  charges,  made,  as  they  are,  by  men  who,  to  say  th^S 
least,  are,  from  their  [K)sition  and  relation  to  the  armories,  naturaU^^ 
under  a  strong  bias  in  favor  of  the  perpetuation  of  military  controL.  - 
The  very  graphic  and  intelligible  descnption  which  Mr.  Johnson,  icr^ 
bis  report,  gives  of  the  perfection  to  which  the  system  of  interchange  o  ^ 
parts  had  been  carried,  at  that  time,  in  the  manufacture  of  arms,  is  ^^ 
high  tribute  to  the  skill  and  efficiency  of  the  armorers,  and  most  strongl^^ 
corroborates  the  opinions  so  frequently  expressed  by  the  beads  of  th^S 
War  and  Ordnance  departments  in  regard  to  the  good  management  anc^B 
capacity  of  the  establishments. 

TESTIMONY  OF  WITNESSES    TO   THE  GOOD   MANAGEMENT  OF  THB  ARMO— * 
RIES  UNDER  CIVIL  SUPERINTENDENCE. 

It  will  be  seen,  in  a  subsequent  part  of  this  report,  that  the  approfm-— * 
ations  for  special  purposes,  during  the  period  of  civd  superintendence^--! 
were  very  small  m  comparison  to  those  made  during  the  subsequen  '^ 
twelve  years ;  and  that  in  the  extent  and  perfection  of  the  machinery"'^ 
as  well  as  in  the  means  of  making  such  improvements  as  gave  tbe  ap-^ 
pearance  of  neatness  and  beauty  to  tbe  shops  and  grounds,  the  civilian^ 
nad  not  the  same  facilities  which  were,  from  the  cause  alluded  to,  af^ 
forded  to  the  military  commandants.    Much,  therefore,  of  tbe  improve-' 
ment,  in  this  respect,  so  vauntingly  presented  as  tbe  evidence  of^supe^ 
rjor  quaU6cation8  on  the  part  of  military  officers  for  such  aervicre,  is 
rightfully  to  be  ascribed  to  the  lavish  appropriation  of  moD^«  and  noC 
to  any  superiority  of  military  men  over  civilians.    With  the 
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amount  of  monejf  improvements  of  equal  style  and  beauty,  and  per- 
haps to  a  ^ater  extent,  could  have  been  made  by  the  civil  superin- 
tendents, if  prudent  to  do  so. 

CoL  John  Robb,  who  for  many  years  had  charge  of  the  Springfield 
armory,  and  whose  fidelity,  experience,  and  inteUigence,  during  the 
whole  period  of  his  administration,  commanded  the  constant  approba- 
tion of  the  Ordnance  department,  testified  at  length  before  your  commit- 
tee in  regard  to  all  points  of  dispute  in  reference  to  the  condition  of  the 
umory  at  that  time.  He  gives  a  most  emphatic  contradiction  to  the 
ille^d  abuses  referred  to  by  the  Secretary  of  War,  in  his  answer  to 
he  interrogatories  of  the  committee,  and  by  CoL  Ripley,  the  present 
^mmandant,  in  his  statement  appended  to  that  answer,  and  shows  that 
he  discipline,  good  order,  economy,  and  efficiency  of  the  establish- 
ments, instead  of  being  such  as  is  represented,  were  most  excellent. 
ITour  committee  refer  to  his  testimony  for  much  valuable  information 
jpon  these  points,  and  also  upon  the  subject  of  the  effect  of  the  two 
systems  in  developing  the  inventive  capacity  and  high  moral  qualities 
3{  the  workmen,  and  in  promoting  contentment,  harmony,  and  happi- 
Eiess  among  them. 

In  regard  to  the  Harper's  Ferry  armory  while  under  civil  manage- 
ment, and  as  respects  its  condition  and  efficiency,  reference  is  made  to 
the  testimony  of  Colonel  Benjamin  Moore,  William  H.  Moore,  Adam 
Hhulman,  and  A.  R.  Hobbs,  all  of  whom  speak  from  actual  knowledge 
of  the  facts,  and  were  in  positions  which  enable  them  to  speak  with 
absolute  certainty  in  regard  to  the  matters  of  which  they  testify.  They 
are  all  practical  men,  of  great  respectability,  and  their  statements  and 
opinions  are  entitled  to  the  highest  credit. 

EXPENDITURES  UNDER  THE  CIVIL  SUPERINTENDENCE. 

The  records  of  the  War  Department  furnish  exact  accounts  of  the 
aggregate  expenditures  and  products  of  the  armories  for  each  year 
from  tneir  first  establishment,  and  a  carefully  prepared  set  of  tables, 
exhibiting  these  results  to  June  30,  1841,  will  be  found  in  the  appendix 
to  this  report,  marked  A.  An  examination  of  these  tables  cannot  fail 
to  satisfy  any  candid  mind  that,  in  an  economical  point  of  view,  the 
civil  system  of  management  has  been  most  advantageous  to  the  in- 
terest of  the  government. 

From  1794  to  1841,  a  period  of forty-seven  years,  the  total  expendi- 
ture for  all  purposes,  embracing  the  original  cost  of  the  land  and  con- 
struction of  the  armories,  with  every  subsequent  item  of  expense,  has 
been: 

Atthe  Springfield  armory $6,084,761  09 

At  the  Harper's  Ferry  armory 6,439,766  91 

^  12,624,618  00 


For  the  original  cost  of  the  land  and  buildings,  and  subsequent  re- 
pairs, improvements,  and  purchase  of  machinery,  the  expenditures  were : 
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At  the  Springfield  armory $411,378  03 

At  the  Harper's  Ferry  armory 809,156  Si 

•       1,220,534  91 

This  leaves,  according  to  the  rule  of  the  Ordnance  clepartmem, 
chargeable  te  ihe  manufacture  of  arms,  tor  a  period  of  forty -tecen  tjearsi 
the  sum  of  Sll,303,9S3  09. 

During  this  period,  the  expenditures  at  the  two  armories  for  repairs, 
improvements,  and  new  machinery,  averaged  each  year  the  sum  of 
$25,968  82.  This  sum  includes  the  original  cost  of  the  armories,  ibe 
cost  of  all  repairs  to  the  buildings  and  machinery,  the  cost  of  all  new 
buildings,  improvement  of  grounds,  and  new  machinery. 

The  average  total  expenditure  for  each  year,  for  both  armories,  is 
$266,479  10. 

EXPENDITURES  UNDER  MILITARY  SUPERINTENDENCE. 

The  military  commandants  obtained  the  superintendence  of  the  ar- 
mories about  the  first  of  April,  1841,  and  the  tables  referred  to  above 
bring  the  expenditures  down  to  the  end  of  the  fiscal  year  lSo3,  June 
30.  This  embraces,  therefore,  a  period  of  twdve  and  a  quarter  yean 
during  which  the  armories  have  been  managed  by  officers  of  the  army. 

The  total  expenditure  for  all  purposes  for  that  period,  has  been: 

At  the  Springfield  armory $2,422,665  49 

At  the  Harper's  Ferrv  armory 2,552,139  60 

To  which  must  be  added  the  pay  of  the  commandants, 
drawn  from  the  army  appropriation,  but  under  the 
civil  system  paid  out  of  appropriations  for  manufac 
turing  arms 72,000  00 

5,046,805  09 

For  purposes  other  than  the  manufacture  of  arms,  viz:  repiir?,  im- 
provements, and  new  machinery,  the  expenditures  for  this  period  have 
been: 

At  the  Springfield  armory $486,865  44 

At  the  Harper's  Feny  armory 614,498  31 

1,101,363  75 

This  leaves  chargeable  to  the  manufacture  of  arms,  according  to  tbc 
rule  of  the  Ordnance  department,  for  twelve  and  a  quarter  yearSi 
$3,873,441  34. 

During  this  period  the  ^erage  annual  expenditure  for  special  f^ 
poses,  for  both  armories,  embracing  new  buildings,  repairs,  improve 
ments,  and  new  machinery,  was  $89,907  32. 

The  average  total  expenditure  each  year,  for  both  armories,  vf^ 
$411,984  09. 
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COMFARATIVB  VIEW  OF  BXPBNDITURE8  UNDER  EACH  PERIOD. 

During  a  period  of/orty-sevfu  years^  there  were  expended  by  the  civil- 
ins,  for  all  purposes,  $12,524,518. 

During  a  period  of  twelve  and  a  quarter  years,  there  were  expended 
f  the  military  commandants,  lor  all  purposes,  85,046,^05  09. 
ii0  avera^  annual  expenditure  for  all  purposes,  under 

the  civihans,  was $266,479  10 

ider  the  military  commandants 411,984  09 

ccess  of  expenditure  each  year  by  military  over  civil 
superintendents 145,504  99 

The  total  amount  of  expenditures  for  special  purposes,  under  the 
ad  of  repairs,  improvements,  and  new  machinery,  which  embraces* 
ginal  cost  of  armories,  superintendents'  quarters,  grounds,  and  all 
lamental  objects,  for  forty-seven  years,  under  the  management  of 
^ilians,  was  $1,220,534  91  ;  for  twelve  and  a  quarter  years  under  mili- 
y  management,  $1,101,363  74.  ^ 
16  average  annual  expenditure  for  these  special  pur- 
poses under  the  civil  superintendents,  was $25,968  82 

ider  the  military  management 89,907  32 

icess  expended  by  military  over  civil  superintendents 

each  year 63,938  50 

The  aggregate  of  the  excess  of  total  expenditures  for  a  period  of  twelve 
da  quarter  years,  during  which  military  officers  have  managed  the 
mories,  amounts  to  the  enormous  sum  of  $1,782,436  17.  The  aggre- 
te  of  the  excess  of  expenditure  for  special  purposes,  for  the  same 
Tiod  of  ttvelve  and  a  quarter  years,  is  $783,246  62. 

lODUCT  OF  THE  ARMORIES,  COST   OF   THE    ARM   DURING  EACH  PERIOD, 
AND  LOSS  TO   GOVERNMENT,    UNDER  MILITARY  MANAGEMENT. 

The  arms  manufactured  under  civil  superintendence  from  1794  to 
(41,  were  as  follows  : 

tthe  Harper's  Ferry  armory 369,680 

t  the  Springfield  armory 461,418 

Total 831,098 

uder  military  superintendence  from  April,  1841,  to  June  30,  1853 : 

^t  the  Harper's  Ferry  armory 129,454 

it  the  Springfield  armory 183,700 

Total 313,154 
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The  cost  of  each  arm  during  the  period  of  civil  superin- 
tendence, estinaated  upon  the  aggregate  of  expenditure,  is.       $15  07 
During  military  superintendence 16  li 

Difference  in  favor  of  civil 1  04 

The  average  amount  of  expenditure  made  each  year  under  the  ciril 
superintendents,  was  8266,479  10;  and  the  average  number  of  mw- 
kets  produced,  was  17,683.     The  average  amount  of  expenditure  made 
each  year  while  under  the  military  commandants,  was  $411,984  09;   i 
and  the  average  number  of  muskets  produced,  was  25,563.  ' 

If  the  same  economy  bad  been  ooserved  in  the  application  of  tkc 
expenditures  to  the  fabrication  of  arms  under  the  military  superintend- 
ence which  seems  to  have  existed  under  the  former  system,  instead  of 
25,563  muskets  produced  each  year,  the  result  would  have  been 
27,338,  or  an  increase  of  1 ,775.  In  other  words,  the  armories  haie  i 
produced  during  each  vear  of  military  control  1,775  muskets  less  than 
ought  to  have  been  procluced  for  the  money  expended.  The  loss,  there- 
fore, resulting  to  the  government  from  this  cause,  is  equivalent  to  a 
yearly  sum  of  $26,749  25  ;  which  for  ttcelve  and  a  quarter  years  amounU 
to  $327,678  30.  In  this  estimate  of  loss,  the  great  advantages  of  im- 
provements in  machinery  and  increased  skill  of  workmen,  and  other 
important  additions  to  the  facilities  of  manufacturing,  which  the  period 
covered  by  the  military  management  possessed  over  the  period  of  dril 
control,  are  not  taken  into  consideration.  These  advantages  are  enor- 
mous, and  can  only  be  fully  appreciated  by  men  practically  familiar 
with  the  present  improved  state  of  the  mechanic  arts. 

NET  COST  OF  THE  ARM  UNDER  EACH  SYSTEM. 

The  Secretary  of  War,  in  his  answer  to  the  fifth  interrogatory  of  the 
committee,  exhibits  what  he  conceives  to  be  the  net  cost  of  manu&c- 
turing  a  musket  during  twelve  and  a  quarter  years  of  military  control, 
and  for  a  like  period  of  civil  superintendence.  The  comparison,  of 
course,  is  unfavorable  to  the  latter,  and  without  explanation  might  be 
.misunderstood.     The  following  is  the  Secretary's  statement : 


Under  miliury 
4>iBcers. 


At  Springfield |  $10  27^ 

At  Harper's  Ferry !     14  13^^ 

i 


Under  lopenBUi^ 
eooe  of  cnrifiMi. 


$12  65^ 
14  76M 


The  Secretary  adds :  "  The  foregoing  cost  of  arms  is  irrespecliv* 
of  the  expenditures  for  buildings,  lands,  &c.,  stated  in  the  answer  totbe 
fourth  question  ;  these  being  supposed  worth  their  cost."  This  «talB- 
ment  agrees  exactly  with  the  calculation  of  the  Ordnance  departoeot, 
as  shown  by  the  testimonv  of  Mr.  Bender,  on  pages  68  and  69  of  tbe 
printed  evi<lence.  It  will  be  observed,  too,  tnat  the  calcolatioo  n^ 
only  excludes  the  expenditures  for  lands,  buildings,  and  improvemeitf^ 
but  also  the  large  sum  of  $72,000,  the  pay  and  emolunients  of  the 
commandants,  which  has  been  drawn  from  appropriatioos  for  the  sop- 
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:  of  the  army.  Under  the  civil  system  the  salaries  of  the  superin- 
lents  were  taken  from  the  appropriations  for  manufacturing  arms, 
of  course  were  chargeable  to  that  service,  and  are  included  in  the 
uJation  against  the  civil  superintendence.  Deduct  that  amount 
I  the  cost  of  manufacturing  under  the  civil  superintendence,  and, 
I  by  the  process  o(  the  Secretarvi  the  cost  of  the  arm  would  be 
little  more  under  the  civil  tlijin  under  the  military  system. 
he  Secretary's  result  shows  that  the  arms  manufectured  by  the 
ians  averaged  $13  l^jh^  each,  while  those  of  the  mihtary  com- 
dants  averaged  $12  2(viW>  or  a  difference  in  favor  of  the  latter,  of 
frrtAr-  But  the  mode  of  calculating  the  cost  adopted  by  the  depart- 
L  is  obviously  unfair,  and  is  made  according  to  no  correct  principle. 
irge  additions  to  the  land  and  machinery,  increased  capacity  of  the 
lings,  and  extensive  repairs  and  improvements,  afford  greater  fecili- 
Tor  the  execution  of  work,  there  is  no  good  reason  why  a  large 
B  of  these  expenses  should  not  form  an  element  of  the  calculation, 
why  should  the  expense  of  superintending  the  establishment  not 
r  in  the  cost  of  mimufacture?  The  idea  that  buildings  and  machi- 
which  are  in  constant  use,  and  subject  to  regular  annual  deteriora- 
and  repair,  are  worth  at  any  given  time  all  the  money  they  have 
,  is  simply  preposterous. 

he  Secretary  of  War,  in  answer  to  the  committee's  fourth  inter- 
tory,  shows  that  the  military  commandants,  during  the  period 
rred  to,  expended  for  purposes  not  charged  to  the  manufacture  of 
Burms,  $1,101,354  75,  while  the  civil  superintendents,  for  a  hke  pe- 
,  expended  only  $562,086  40.  It  is  insisted,  strenuously,  that  these 
B  appropriations  were  indispensable  for  the  convenience  and  ef!i- 
cy  of  the  establishments  under  military  management;  and  if  so, 
object  being  to  produce  arms  for  the  use  of  government,  why 
lid  not  these  necessary  expenditures  be  considered  in  the  cost  of 
luction?  If  the  whole  are  not  properly  chargeable  to  that  account, 
ly  a  very  large  portion  is.  A  proper  adjustment  of  the  account  in 
respect,  would  very  materially  change  the  result  presented  by  the 
utment. 

is  worthy  of  observation,  that  the  rule  of  the  department  in  making 
he  cost  of  the  arm  is  by  no  means  uniform,  and  may  be  set  down 
irbitrary  and  irregular.  Officers  of  the  department  differ  among 
iselves  as  to  the  items  which  should  be  charged  to  that  account; 
it  is  very  obvious  that  they  have  it  in  their  power,  for  any  given 
3d,  to  show  the  cost  of  the  arm  to  be  much  or  little,  as  their  inclina- 
I  or  judgments  may  dictate.  The  scale  of  cost  may  be  readily  va- 
to  suit  any  state  of  circumstances,  by  increasing  or  diminishing  the 
lents  of  the  calculation.  As  an  illustration  of  this  fact,  we  find  that 
official  reports  to  Congress  ot  the  cost  of  the  arm  for  the  period 
::ted  by  the  Secretary  of  War — under  civil  supervision — ^give  a 
'  different  result  from  that  now  presented  by  him.  On  the  28th  of 
ember,  1833,  Colonel  Bomforcl,  then  the  head  of  the  Ordnance 
irtment,  reported  to  Congress  that  the  cost  of  manufacturing  arms 
1 1823  to  1833,  at  the  national  armories,  was  only  $11  96  each; 
g  $1  80  less  than  the  sum  stated  by  the  Secretary.  The  subse- 
at  reports,  to  1839,  show  the  following  result: 
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In  1S34,  the  cost  was *11  04 

1S:3o 10  95 

1S3G 11  (W. 

1S37 11  6S 

1S:3S 11  S# 

1S39 11  79 

•Mean  cost 1139 

With  the  exception  of  the  year  1840,  this  covers  the  whole  period  of 
civil  superintendence  referred  to  by  the  Secretary  of  War,  and  shows 
an  average  cost,  from  officiiJ  sources,  much  less  than  that  now  pre- 
sented by  him.  The  musket  cost  something  more  in  1840,  for  the 
reason  that  during  that  year  the  transition  from  the  old  to  the  new 
model,  adopted  by  the  ordnance  board,  took  place,  and  the  cost  of 
adapting  the  tools  and  machinery  to  the  new  patterns  is  included  in  the 
estimate.  The  cost  for  that  year  is  817  40;  and  if  this  be  estimated, 
it  will  make  the  mean  cost  for  these  seven  j-ears  only  $12  25— being 
$1  51  less  than  the  Secretary's  estimate.  Whether  the  Secretary's 
present  estimate  is  more  reliable  than  the  regular  official  estimates 
made  at  the  lime,  is  a  question  the  committee  leave  to  others  to  deter- 
mine. But  Colonel  Ripley,  the  present  commandant  at  Springfield,  on 
page  ISl  of  printed  testimony,  exhibits  the  tariff  of  wa^es  paid  to 
workmen  in  1S41,  with  that  paid  subsequently,  and  shows  that  upon 
the  mere  labor  of  fabricating  a  musket,  there  has  been,  under  milit^ 
management,  a  reduction  of  S3  19.  The  inconsiderable  sum  of  eigbiy- 
nine  cents  of  this  amount,  he  ascribes  to  tools  and  machincrj';  but 
complacently  assumes  that  the  balance  (§2  39)  is  due  to  "  system  and 
economy."  It  must  be  confessed  that  the  "system  and  economy" 
which  takes  from  the  labor  of  workmen  on  each  musket  such  a  sum, 
and  enables  him  to  show  no  equivalent  reduction  in  the  cost,  is  a  species 
of  "  system  and  economy  "  not  easily  comprehended.  The  cost  for 
labor  in  fabricating  a  musket  under  the  civil  system,  was,  according  to 
the  tariff  of  prices  paid  workmen  referred  to,  83  30 ;  but  under  mili- 
tary management,  it  is  S3  19  less.  The  musket,  therefore,  made  by 
the  military  commandants,  ought  to  have  cost  at  least  that  much  less 
than  those  made  under  the  civil  superintendents;  and  yet  it  is  not  pre- 
tended by  either  the  Secretary  of  War,  the  Ordnance  department,  or 
Colonel  Kiplev,  that  a  reduction  to  that  extent  has  been  realized. 
Again :  It  will  be  seen  from  the  testimony  of  Colonel  Benjamin  Hugefi 
late  commandant  at  Harper's  Ferrj',  (page  76,)  that  the  practice  pre- 
vails, under  the  military  management,  of  charging  the  workmen  wilh 
the  "oi/  arid  Jiles'^^  usea  bj'  them  in  their  operations.  Under  the  civil 
superintendents  these  articles  were  furnished  by  goverDment,  as  other 
materials  and  tools  were  furnished,  without  taxing  the  workmen  "^ 
their  cost.  The  amount  of  saving  from  this  operation  ought  still 
further  to  have  diminished  the  cost  of  production,  but  does  not  seem 
to  have  done  so. 

Those  who  will  take  the  trouble  to  examine  the  subject  of  expendi- 

*  See,  alio,  Colonel  Steptoe't  itftteiiient,  printed  teadmoaj,  p^ga  839. 
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ares  at  ihe  armories  while  under  military  control,  cdhnot  fail  to  per- 
eive  that  the  efforts  to  produce  economy  have  been  more  directed  to 
le  wages  of  the  workmen,  and  other  objects  by  which  iheir  ac(juisitions 
re  afiected,  than  to  the  great  sources  in  which  the  exercise  of  proper 
iX)nomy  might  have  been  really  beneficial  to  the  government.  The 
3StIy  character  of  the  officers'  quarters,  the  stylish  adornment  of  the 
rounds,  and  the  lavish  sums  expended  in  alterations  and  changes  of 
oildiDgs,  made  necessary  from  want  of  the  exercise  of  skill  and  judg- 
lent  in  their  original  erection,  as  seen  by  the  testimony  of  the  Messrs. 
[oorCy  are  instances  which  will  illustrate  this  fact. 

THE  QUALITY  OF  THE  ARMS  MADE  UNDER  EACH  SYSTEM. 

It  is  assumed,  by  those  who  are  interested  in  tlie  continuance  of  mil- 
ary  control  over  the  armories,  that  the  work  executed  now  is  greatly 
iperior  in  quality  to  that  done  under  the  management  of  the  civil  su- 
erintendents.  If  this  were  really  true,  it  would  afford  no  sufficient 
iasoTu  other  things  being  considered,  why  military  officers  should  re- 
lain  in  command  of  these  establishments.  In  the  period  covered  by 
leir  control  of  the  armories,  vast  improvements  have  been  made  in 
very  branch  of  manufacture,  growing  out  of  the  numerous  new  inven- 
:ons,  improved  machinery,  increased  skill  and  experience  of  workmen, 
nd  other  facilities,  unknown  during  the  period  of  civil  superintendence; 
nd  if  great  improvement  in  the  product  of  the  armories  has  not  taken 
>lace  under  the  military  officers,  it  only  shows  their  incompetency  for 
be  positions  they  occupy,  and  the  bad  management  of  the  establish- 
oents  under  theu*  admmistration. 

The  attempt  now  to  depreciate  the  character  of  the  arms  fabricated 
luring  civil  superintendence  is  an  attack  not  only  upon  all  the  inspec- 
ioa  reports  of  that  period,  but  an  impeachment  of  tne  veracity  of  the 
ligh  officers  of  government,  whose  reports  to  Congress  invariably  men- 
kmed  the  quality  of  the  arms  produced  under  that  system  as  most  ex- 
eUent,  and  surpassing  in  every  particular  those  manufactured  in  any 
ther  quarter  of  tHfe  world.  Captain  Maynadier,  who  is  now  and  has  been 
uring  the  whole  period  of  military  superintendency  the  assistant  of 
le  Colonel  of  Ordnance,  says,  in  his  testimony,  page  61 :  "Judging  from 
le  inspection  reports  received  from  the  armories,  and  from  the  satis- 
iction  which  the  arms  have  given  to  those  who  have  used  them,  there 
r  no  rcfison  to  believe  that  there  were  ever  any  arms  made  of  bad  quality  unr 
IT  either  sysfemJ*^  But  that  the  military  commandants  have  no  advan- 
ige  in  this  respect  over  the  civil  superintendents,  may  be  seen  from 
16  testimony  of  Adam  Rhulman,  Joseph  C.Foster,  and  Governor  John 
L  Steele.  That  these  gentlemen,  all  being  practical  mechanics,  were 
ompetent  to  judge  of  the  quality  of  the  arms,  and  had  opportunities 
>r  personal  inspection,  entitles  their  testimony  upon  this  point  to  much 
onsideration.  The  testimony  of  Wm.  Smith  and  Albert  Eames,  taken 
►efore  the  commission  at  Springfield,  and  found  on  pages  268  and  259, 
pecifically  describes  the  character  of  the  work  upon  muskets  of  each 
leriod  examined  by  them,  and  is  referred  to  as  sliowing  in  what  re- 
pects  those  manufactured  under  military  supervision  were  defective, 
.'he  statement  of  two  of  the  Springfield  conamissioners,  (who  were 
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both  practical  m(!chaiiics,)  made  under  oath,  and  found  on  page  264  ^ 
is  also  corroborative  of  the  testimony  of  these  witnesses. 

ABUSES  UNDER  THE  MILITARY  SYSTEM. 

The  committee  has  not  omitted  to  scrutinize  with  some  care  tbe 
financial  p>licy  of  the  military  commandants  in  the  management  of  the 
affairs  of  the  armories,  and  they  find  existing  such  gross  abuses  in  this 
respect,  that  they  would  be  remiss  in  their  duty  if  they  did  not  briog 
them  to  the  attention  of  Congress,  with  the  expression  of  an  opinion 
that  they  ought  instantly  to  be  corrected  and  rebuked.  It  will  be  seen, 
from  what  has  preceded,  that  the  appropriations  "for  repairs,  improve- 
ments, and  new  machinery,"  during  the  period  of  military  control,  have 
been  excessively  large — nearly  twice  the  sum  appropriated  for  a  like 
period  immediately  preceding,  when  the  armories  were  under  civil 
control,  and  within  a  small  amo;Lint  of  being  fully  as  much  as  had  been 
appropriated  for  those  purposes  during  the  whole  period  of  forty-seven 
years  of  civil  management.  The  custom  of  the  miUtary  commandants 
is  to  make  out  estimates  each  year  for  the  various  amounts  needed  the 
succeeding  year,  with  the  reasons  which  make  necessary  each  item. 
These  estimates  and  reasons  are  reported  to  the  Ordnance  department, 
and  by  the  Secretary  of  War  communicated  to  Congress.  In  almost 
all  cases  the  aggregate  of  the  estimates  is  granted  by  Congress, 
under  a  general  head  of  "  repairs,  improvements,  and  new  machinery," 
and  full  faith  is  reposed  in  those  intrusted  with  the  expenditure,  thai 
it  will  be  applied  to  those  specific  purposes  for  which  estimates  were 
made.  Congress  has  never  been  made  aware  of  the  latitude  taken  in 
the  expenditure  of  these  appropriations  by  the  militarj"  commandants 
at  the  armories,  or  such  a  system  of  expenditure  as  has  prevailed  wouU 
never  have  been  tolerated  for  a  single  moment.  Money  is  asked  for 
and  appropriated  for  one  purpose ;  but  the  commandant,  at  his  discre- 
tion, diverts  and  misapplies  it  to  another.  The  reports  of  the  com- 
mandants to  the  Ordnance  department  do  not  sliow  the  specific  objects 
to  which  expenditures  of  this  kind  are  applied,  or  the  amount  devoted 
to  each.  The  blank  form  of  return  submitted  by  Mr.  Bender,  a  clerk 
of  the  Ordnance  department,  ?md  found  on  page  60  of  the  printed  tes- 
timony, shows  that  accounts  are  returned  only  of  the  expenditures  fcr 
labor  and  materials  in  the  gross,  and  without  reference  to  the  specific  im- 
provements upon  which  they  are  applied.  Mr.  Kitzmiller,  the  intelli- 
gent clerk  of  the  military  commandant  at  Harper's  Ferry,  upon  this 
point  says,  the  accounts  "do  not  exhibit  all  the  expenditures  for  each 
specific  object  estimated  for."  It  is,  therefore,  impossible  to  ascertain 
from  the  Ordnance  department  with  what  fidelity  the  intentions  of  Con- 
gress are  carried  out  in  the  application  of  the  money  granted,  or  the 
cost  of  any  particular  object  of  improvement.* 

It  will  be  seen  fi-om  the  testimony  of  Mr.  Kitzmiller,  the  clerk  above 
alluded  to,  that  in  1846  an  appropriation  was  made  for  building  a  new 
rolling-mill  at  Harper's  Ferry ;  but  the  commandant,  instead  of  ap- 


*  8ee  oerretpoodeDce  with  the  Secretarj  of  War  and  Coloiiel  Craig,  on  pafea  198  aad 
of  printed  teadmonj,  and  Appendix  B  of  thli  report. 
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Jyjng  the  fund  to  that  object,  applied  it  to  other  purposes;  and  the 
[>lling-niill  was  not  commenced  until  an  appropriation  was  several 
ears  afterwards  made  to  build  a  new  arsenal.  For  this  latter  object 
m}  appropriations  have  been  made— one  for  S15,000,  and  another  for 
13,700— out  of  which  the  rolling-mill  and  other  improvements  have 
een  constructed,  and  nothing  but  the  mere  excavations  for  the 
raenal  completed.  {To  obtain  from  Concress  another  appropriation 
I  construct  the  arsenal,  an  absolute  fraud  upon  that  body  must  be 
ractised.  The  testimony  of  Mr.  Kitzmiller  will  show,  that  of  the 
ejects  for  which  estimates  are  presented  to  the  present  Congress,  and^ 
le  money  asked  for  on  account  of  the  necessity  of  the  improvements, 
jveral  of  them  are  already  completed,  in  use,  and  jtaid/or  !  The  witness 
fldfies,  that  of  the  improvements  made  last  year  and  year  before,  and 
lid  for  out  of  appropriations  already  made,  but  which  are  asked  for 
e  present  year,  are :  a  cistern,  for  which  81,000  is  asked;  repairs  to 
5ll-shop  and  boring-mill,  for  which  $1,800  is  asked;  and  the  tilt- 
unmer,  for  which  SI, 300  is  asked.  Tlic  reasons  given  to  Congress 
T  the  Ordnance  department,  at  the  beginning  of  the  present  session, 
r  these  appropriations,  may  be  t()und  on  page  189  of  the  "  Estimates 
*  Appropriations,"  and  are  as  follows : 

For  the  cistern :  "  To  supply  the  workshops  with  water,  which  has  now 
he  brought  from  a  distance.'*^ 

For  repairs  to  bell-shop  and  boring-mill:  "  The  lower  stories  of  these 
dkHngs  require  re-jlooring.^^ 

For  the  tilt-hammer :  ••  The  tilt-hammer  m  to  he  placed  in  the  rolling" 
Ul,  and  will  be  required  for  drawing  band  plates  and  other  heavy  work.^^ 
The  money  thus  asked  for  is  not  actually  needed  for  the  purposes 
t  forth,  for  the  objects  are  already  accomplished,  paid  for, and  in  use; 
It  is  intended  to  supply  the  place  of  money  appropriated  heretofore 
r  other  purposes,  and  used  and  consumed  with  the  same  uiiwarrant- 
)le  latitude  before  sixiken  of.  Mr.  Kitzmiller  says,  on  page  62  of  the 
Btimony  :  "  We  would  use  part  of  the  appropriation  of  S39,600  asked 
r  the  next  fiscal  year,  if  made,  for  the  construction  of  the  arsenal." 
This  looseness  in  the  financial  affairs  of  the  armories  hardly  com- 
rts  with  the  high  pretensions  to  exactitude,  economy,  and  scrupu- 
lA  regard  for  laws  and  regulations,  set  up  in  some  quarters  for  the 
Rary  administration  of  the  armories.  On  the  contrary,  it  shows  a 
:kless  and  wanton  disregard  of  all  the  principles  of  correct  manage- 
?nt,  which  ought  not  to  be  tolerated  in  any  department  of  the  gov- 
iment.  These  developments  will  show  that  there  is  no  new  restraint 
on  the  military  commandants,  except  the  extent  of  the  appropria- 
ns,  in  the  expenditure  of  money  for  special  purposes,  and  no  ac- 
mtability  as  to  its  specific  application.  They  will  also  show  how 
[lappens  that  such  enormous  sums  are  demanded  each  year  for  these 
rposes.  Much  of  the  appropriations  asked  for  and  obtained  for  other 
rposes  has  been  expended,  both  at  Harper's  Ferry  and  at  Spring- 
Id,  in  the  erection  of  fine  edifices  for  the  commandants'  and  pay- 
isters'  quarters.  The  War  Department,  as  will  be  seen  by  the  letter 
the  Secretary,  on  page  198  of  the  printed  testimony,  can  afibrd  no 
brmation  as  to  the  amount  actually  expended  upoq  these  elegant  and 
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highly-improved  structures.     The  residence  of  the  commandant  at    ^ 
Springfield  is  represented  as  being  palatial  in  its  extent  and  appear — [^ 

ance,  and  the  ground.s  attached  as  exhibiting  a  princely  state  oi  em^o-. 

bellisbment.    It  would  have  comported  more  with  republican  simpli^^^ 
city  and  justice  if  some  of  that  economy  directed  to  the  reduction  f^/* 
the  wages  of  the  workmen,  and  the  taxing  them  with  the  cost  of  '*o*^ 
andjiks^^^  had  been  observed  in  the  expenditures  upon  these  buildin^^ 
and  grounds.    (See  Ap]x;ndix  B.) 

It  is  important  not  only  that  some  restraint  of  law  should  be  inter- 
posed, b^  which  appropriations  for  the  armories  shall  be  confined  to 
ffae  specific  objects  flir  which  Congress  grants  them,  but  that  the  Ord- 
nance department,  if  allowed  to  continue  its  control  over  these  estab- 
lishments, should  be  compelled  to  recjuire  accurate  accounts  to  be  kept 
of  the  expenditures  upon  each  separate  object  of  improvement.  A 
report  of  tnese  expenditures,  showing  in  detail  each  object  of  improve- 
ment and  the  cost  thereof,  should  be  made  to  Congress  at  the  com- 
mencement of  each  session. 

The  practical  details  of  the  establishments  are  under  the  immediate 
management  of  master-armorers.  They  keep  accounts  wiih  the  in- 
spectors for  tools,  work,  materials,  &c.,  distribute  and  apportion  work 
in  each  branch  of  manufacture,  and  see  that  each  one  is  in  an  eqaal 
state  of  advancement.  Their  positions  are  of  much  importance  and 
responsibility,  and  have  immediate  relation  not  only  to  the  police  of 
the  establishments,  but  to  their  efficiency  and  economy  in  every  branch. 
They  are  by  law  appointed  by  the  President,  and  the  tenure  by  which 
they  hold  their  positions  renders  them,  in  some  respect,  independent  of^ 
and  a  check  upon,  the  superintt  ndents.  They  were  not  subject  to  re- 
moval by  the  military  surierintendents — ihey  were  not  in  [xisitions  lo 
be  made  subservient  to  inem — they  could  be  got  rid  of  only  by  over- 
riding the  law.  This  was  done  at  both  armories,  by  appointing  aciiMg 
masur-armorers  in  place  of  master-armorers,  and  reducing  their  salaries 
from  the  sum  of  $1,1^00  per  year  to  SSOO.  While  the  name  of  their 
offices  and  the  amount  of  their  wages  were  alone  changed,  their  duties 
and  responsibilities  remaitied  the  same.  Captain  Maynadier,  in  bis 
testimony,  discloses  the  real  motive  of  this  flagrant  infraction  of  the 
law  and  gross  violation  of  the  legal  rights  of  these  officers.  An  officer 
deriving  his  appointment  from  the  President,  if  not  pliant  enough  to 
bend  to  the  will  of  the  commandant,  could  not  be  so  easily  "displaced," 
as  if  he  were  entirely  dependent  upon  that  functionary.  It  was  to 
secure  the  perfect  dependence  and  subordination  of  the  master- armorer 
to  the  will  of  the  commandant  that  the  expedient  of  changing  the  nanv 
of  his  position  and  amount  of  his  salary*  was  made  necessary.  The 
inspectors,  too,  under  the  law  are  entitled  to  fixed  salaries ;  and,  under 
pretext  of  econoinizing  the  expenditures,  these  officers  were  changed 
to  faremeny  and  their  salaries  of  $800  per  annum  cut  down  to  a  per 
diem  of  S2  25.  .It  is  due  to  the  present  Secretary  of  War  to  say  that 
when  this  abuse  of  the  law  and  wrong  to  officers  at  the  armories  was 
made  known  to  him,  he  took  instant  steps  to  arrest  the  wrong.  The 
master-armorers  have  been  restored  to  their  positions,  or  new  ones  ap- 
pointed hy  the  President,  and  the  inspectors  invested  with  their  title 
and  salaries.    These  occurrences  are  referred  to  as  ezhibitiiig  the  di»- 
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Midon  of  the  military  commandants  to  the  exercise  of  arbitrary  au- 
ority,  and  their  utter  disregard  of  law  in  their  attempts  to  subordinate 
1  connected  with  the  armories  into  complete  dependence  upon  them. 
The  Ordnance  re^ilations  forbid  that  **any  hired  or  enlisted  men 
igaged  in  the  service  of  the  Ordnance  department,  at  any  national 
mory,  ordnance  depot,  or  with  any  military  command,  shall  be  em- 
oyed  for  the  private  benefit  of  officers  or  other  persons,  with  or  with- 
it  compensation."  They  are  equally  rigid  in  forbidding  the  use  of 
ols  or  materials  belonging  to  the  government  for  like  purposes.  That 
ere  was  much  looseness  in 'the  enforcement  of  these  regulations  at 
le  armories,  may  be  seen  from  the  testimony  of  Adam  Rhulman  (page 
I)  and  Wm.  H.  Moore  (page  2S.)  These  witnesses  testify  that  the 
uunple  of  their  infraction  was  set  by  the  commandant  himself.  Not 
ily  were  various  articles  for  the  domestic  use  of  his  family  manufac- 
md  by  the  men  in  the  shops,  and  out  of  the  materials  belonging  to 
le  government,  but  hired  men,  placed  upon  the  pay-rolls  and  paid 
nm  the  armory  fund,  were  employed  as  hostlers  and  servants  at)out 
be  commandant's  quarters.  It  will  be  hard  to  find  any  evidence  of 
Qch  flagrant  abuses  under  the  superintendence  of  civilians. 

OPPRES8IVB  CONDUCT  TOWARDS  THE  WORKMEN. 

The  very  numerous  complaints  which  have  been  made  in  many 
juarters  of  the  overbearing  and  oppressive  conduct  of  the  military 
RNmnandants  toward  the  workmen  under  their  charge,  are  not  wholly 
^boul  foundation.  Although  all  the  officers  who  have  had  control 
rf  the  armories  in  the  last  twelve  years  have  not  manifijstcd  this  dis- 
position to  tyrannize  over  the  workmen,  it  is,  nevertheless,  hardihood 
Nideny,  that,  for  a  larger  portion  of  that  time,  men  have  been  in  com- 
iBand  whose  temper  and  bearing,  united  with  their  professional  habits 
)f  exacting  instant  submission  to  all  orders,  whether  just  or  unjust, 
rendered  their  administrations  especially  offensive  to  the  mechanics 
ind  others  under  them.  The  conduct  of  which  complaint  is  made 
li)es  not  always  manifest  itself  in  open  acts  of  wrong  and  oppression 
rhich  may  be  seen,  and  felt,  and  described;  but  by  many  little  acts  of 
rranny,  which  show  themselves  in  the  haughty  air,  vexatious  and  un- 
ecessary  orders,  petulant  temper,  and  a  thousand  annoyances  which 
an  only  be  realized  and  understood  by  those  who  are  unfortunately 
le  victims  of  them.  The  effect  of  such  conduct  upon  the  men  is,  to 
estroy  their  manly  independence,  to  weaken  their  self-respect,  their 
df-reliance,  and  their  attachment  to  the  institutions  of  the  country. 
:is  t(K>  productive  of  a  more  extensive  evil,  and  one  which  may  be 
ializcd  at  no  distant  day  in  a  popular  demand  for  the  entire  abolition 
r  the  Ordnance  department,  as  now  organized,  and  a  complete  sub- 
ction  of  the  duties  thereof  to  civil  control.  Already  is  the  excite- 
lent  in  the  i)opuIar  mind  assuming  an  intensity  which  it  may  not  be 
isy  to  subclue.  This  excitement  has  arisen  partly  from  an  instinctive 
aiousy  upon  the  part  of  our  free  citizens  to  military  rule  in  any  of 
s  forms,  but  chiefly  from  a  too  certain  knowledge  of  tlie  fact  that 
me  of  the  military  commandants  at  the  national  armories  have  used 
eir  power  to  oppress  and  do  injustice  to  the  workmea  under  them, 
he  officers  of  the  ordnance  corps  who  cling  with  pertinacious  and 
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unyielding  force  to  the  control  of  these  national  workshops  vctmU]  do^^ 
well  to  heed  the  warning  which  this  excitement  brings.     Public  senti — ^ 
ment  in  this  country  possesses  a  stern  power,  which  even  the  stubbor^;^ 
tenacity  of  the  Ordnance  department  may  not  be  able  to  resist. 

Your  committee  refer  to  tne  testimony  of  Messrs.  Moore,  Ilhulmar>^ 
Hobbs,  and  Kitzmiller,  for  instances  of  oppression  and  outrage  upo/j 
the  rights  of  the  workmen,  jKTpeirated  by  the  military  commandants, 
well  calculated  to  excite  the  honest  indignation  of  every  freeman  ysho 
reads  them.  The  first  to  which  it  is  proper  to  refer  occurred  at  a  very 
early  period  of  ilie  military  rule  at  Harper's  Ferry,  and  was  the  fir^t 
provocative  cause  of  ihiit  oilium  in  which  the  system  of  military  super- 
jntendence  has  l>een  held  by  armorers  and  citizens  ever  since.  It  seems 
that  a  portion  of  the  woikmen  became  dissatisfied  with  what  tbej'  con- 
sidered an  unnecessjiry  and  arbitrary  rule,  or  verbal  order,  promulgated 
by  the  commandant ;  and  finding  that  remonstrance  produced  no  effect 
in  securing  its  change  or  modification,  several  of  them  came  to  Wash- 
ington, to  lay  the  matter  before  the  rresidenl.  For  this  the  men  were 
summarily  discharged.  The  result  was  great  distress  and  suffering 
among  them;  and,  under  the  terror  of  not  being  allowed  to  return  to 
work,  even  under  the  obnoxious  rule,  they  were  compelled  to  submit 
to  the  humiliating  alternative  of  losing  a  support  lor  themselves  and 
families,  or  subscribe  a  pledge  dictated  by  the  commandant  and  bind- 
ing them  to  refrain  from  the  exercise  of  a  part  of  their  undoubted  civil 
rights — the  rights  of  freely  expressing  their  (»pinions  on  the  subject  of  the 
armories,  and  of  remonstrating  against  wrong  when  inflicted.  These 
were  the  degrading  conditions  imposed  upon  respectable  mechanics,  be- 
fore they  were  allowed  to  return  to  work,  when  their  only  oflL-nce  had 
been  to  remonstrate  against  what  they  honestly  deemed  to  be  wrong 
and  injustice.  Some  of  them,  Irom  necessity'  alone,  were  comi)elled 
to  submit  to  it,  hunjiliating  and  degrading  as  it  M'as. 

Scarcely  kss  unju.-ti liable  and  oppressive  was  the  practice,  referred 
to  and  explained  iiy  the  same  wilnesses,  which  was  indulged  by  the 
military  comnjandants,  of  arbitrarily  reducing  the  wages  earned  by  the 
workmen  alter  the  work  had  been  executed,  inspected,  and  approved; 
and  that,  tno,  without  jirevious  notice  to  the  workmen.  Repealed  in- 
stances of  this  kind  occurred,  and  are  well  established.  The  prices 
were  regulated  beforehand  according  to  rates  fixed  and  published  to 
the  W(;rkmcn.  The  work  was  executed  by  the  men  in  view  of  these 
prices,  and  with  the  full  expectation  of  receiving  them.  The  inspectors 
Kept  accurate  accounts  of  the  labor  of  each  man,  and  at  the  end  of  the 
month  returned  to  the  commandant  the  rolls  showing  the  value  of  what 
each  had  produced.  If,  by  superior  dexterity,  industry,  or  other  cause, 
a  workman  had  earned  njore  money  than  the  commandant  thought  was 
an  average  month's  all(»wance.  he  would,  without  hesitation,  take  ofi'a 
part  of  the  price,  and  thus  deprive  him  of  a  portion  of  what  he  had 
honestly  earned.  Against  this  tyranny  there  was  no  remonstrance. 
Appeals  for  redress  were  of  no  avail.  The  penalty  of  discontent,  under 
such  wrong,  would  have  been  instant  dismissal.  Such  is  the  power,  and 
such  the  mode  of  u^ing  it,  which  these  military  commandants  are  bU 
lowed  to  exercise.  >io  wonder  that  dissatisfaction  prevail?  among  the 
workmen,  and  excitement  has  been  aroused  in  the  public  mind.    Sir. 


H.   Rep.  191.  21 

[obbs,  who  was  one  of  the  victims  of  this  tyraniry,  quit  the  estab- 
shment  rather  than  remain  subject  to  such  wrongs  in  the  future. 

There  can  be  no  mistaking  the  motive  for  which  these  arbitrary  and 
nwarranted  reductions  of  the  wages  of  workmen,  fairly  earned,  were 
lade.  It  was  a  part  of  that  system  of  economy  which  looked  to  a  good 
bowing  in  the  cost  of  the  arm  at  the  expense  of  the  workmen.  It  was 
part  of  that  system  of  economy  which  first  cut  down  the  tariff  of 
noes,  and  then  taxed  the  workmen  with  the  cost  of  "  oil  andjilts.^^  It 
rag  a  part  of  that  system  of  economy  which  saved  from  the  hard  earn- 
(Kgs  of  the  workmen,  to  enable  the  officers  to  expend  the  more  upon 
bei^wn  comfortable  quarters. 

For  the  course  of  the  superintendent  at  Springfield  towards  the  men 
inder  his  control,  your  committee  refer  to  the  testimony  of  Governor 
Steele,  who  not  only  well  exposes  a  part  of  the  system  there  pursued, 
but  gives  some  insight  into  the  effect  which  it  has  produced  among  the 
workmen,  whose  sentiments  in  regard  to  military  rule  he  obtained  im- 
mediately from  the  men  themselves.  The  dismissal  of  workmen  at 
Springfield,  for  no  other  reason  than  because  they  had  borne  testimony 
befi}re  the  commission  sent  there  by  the  President  against  the  military 
system  of  superintendence,  and  in  the  very  teeth  of  tlie  President's  as- 
nrance  that  they  should  be  protected  from  oppression  if  they  did  les- 
tijRf,  is  an  in.$tance  of  high-handed  wrong  and  contempt  of  the  rights  of 
citizeas  almost  without  parallel.  The  testimony  of  Governor  Steele, 
upon  page  43,  explains  this  case  fuUv,  and  is  relerred  to  as  illustrating 
loe  oppressive  system  which  prevails  at  that ,  armory,  as  well  as  the 
temper  and  spirit  with  which  the  commandant  bears  himself  under 
those  circumstances  which  touch  the  permanency  of  his  position  at  that 
desirable  post.  ^ 

C0NCLX7DING   REMARKS.  H 

By  the  act  of  March  3,  1853,  the  President  was  authorized,  if  in  his 
opinion  the  public  interest  demanded  it,  to  place  over  any  of  the  armo- 
ries a  supermtendent  who  did  not  belong  to  the  anny  ;  and  to  enable 
him  to  decide,  he  was  authorized,  through  the  medium  of  a  commission 
composed  of  civilians  and  military  men,  to  institute  an  inquiry  as  to  the 
efficiency,  economy,  and  safety  of  the  two  modes  of  management.  In 
pursuance  of  this  authority,  a  commission,  composed  of  lour  eminent 
civilians  and  two  officers  of  the  army,  was  established,  who  repaired 
to  Springfield,  and  after  a  laborious  and  patient  inquiry  into  all  ques- 
tions bearing  upon  the  subject,  closed  their  investigations  and  made 
their  reports  to  the  President.  The  separate  reports  of  the  commis- 
noBers,  the  journal,  and  a  small  portion  of  the  testimony  taken  before 
the  board,  are  printed  with  the  evidence  of  your  committee,  and  are  re- 
ferred to  for  the  result  of  that  inquiry.  The  Hon.  Andrew  Stevenson, 
Chancellor  Walworth,  Governor  Steele,  and  Mr.  Smith,  the  four  civil- 
uujs  upon  the  commission,  made  strong  reports  to  the  President  re- 
t^ommending  a  restoration  of  the  civil  supermtendency ;  the  two  officers 
rfthe  army,  Colonels  Andrews  and  Steptoe,  reported  against  the  re- 
Btoval  of  the  military  officers.  The  President  had  not  acted  upon  these- 
reports  when  the  subject  of  the  armories,  with  other  matters  relating  to> 
iQilitary  superintendence  of  civil  works,  was  referred  to  your  coisvtcaV 
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tee ;  but  the  President,  upon  application,  very  promptly  submitted  tc^^ 
the  committee  the  reports  and  testimony  taken  before  the  commissioiK.^ 
The  reports  of  the  civilians  are  able  and  conclusive,  and  the  result  ar^^ 
rived  at  fully  sustained  by  the  testimony.     Those  of  Mr.  Stevenson,  c>/" 
Virginia,  and  Chancellor  Walworth,  of  New  York,  are  referred  to  as 
especially  worthy  of  attentive  consideration,  as  setting  fiwih   with  mucb 
clearness  and  power  the  many  ibrcible  reasons  whicn  exist  id  favor  of 
the  change  recommended. 

Your  committee  are  constrained  to  believe,  after  a  full  and  ihorougk 
consideration  of  the  subject  in  all  its  aspects,  tliat  it  is  neither  "coin- 
patible  with  the  public  interest,"  nor  "  consistent  with  the  natiirj|  and 
character  of  our  civil  government,"  tliat  these  important  national  mao- 
ufacturing  establishments  should  remain  hunger  under  the  inanagemeDt 
of  officers  belonging  to  the  military  department  of  the  government. 
It  is  not  "  compatible  with  the  public  interest,"  because  they  cannot 
be  managed  under  militarj'  rule  with  the  same  economy  and  efficiency 
that  they  would  be  under  competent  civilians  of  practical  ability  and 
experience  in  the  management  of  manufacturing  establishments,  and 
owing  immediate  accountability  to  the  President  of  the  United  States. 
Civilians  who  would  receive   these  appointments  would  be  men  of 
business  experience,  as  well  as  practical  ability,  and  would  not  onl^ 
manage  the  operations  of  the  armories  with  more  economy  than  mili- 
tary men,  trained  to  different  pursuits,  but,  from  their  superior  know- 
ledge of  manufacturing,  and  of  the  means  of  combining  and  distributing 
labor  to  produce  the  best  results,  would  develop  and  enlarge  the  eflB- 
ciency  of  the  establishments  to  a  much  greater  extent  than  could  be 
done  by  military  men,  whose  theoretic  acuuirernents,  unaided  by  prao 
ileal  business  habits  and  skill,  are  of  little  avail  for  these  purposes, 
l^is  "  not  consistent  with  the  nature  and  character  of  our  civil  govern- 
ment," that  large  masses  of  the  mechanics  of  the  country  should  be 
placed  under  the  command  of  rifficers  of  the  army,  bred  to  purposes  of 
war,  and  whose  education  and  habits  partake  of  the  arbitrary  charac- 
teristics of  the  camp.     It  is  said  that  military  rule  does  not  prevail  in 
•the  management  ot  the  men  at  the  armories.     True,  they  are  not  drilled 
like  soldiers ;  they  are  not  required  to  do  other  duties  exacted  from 
'enlisted  men  in  the  regular  army  ;  but  in  all  that  regards  the  bearing 
bf  the  commandant  towards  these  men,  in  his  intercourse  with  them, 
and  in  the  regulation  of  their  duties,  the  habits  of  military  command 
and  authority  are  brought  into  constant  requisition.     Men  are  discharged 
from  the  establishments,  and  driven,  sometimes  at  great  inconvenience 
and  sacrifice,  to  seek  employment  elsewhere,  not  tor  any  well  estab- 
lished ofience  which  has  been  properly  investigated,  and  against  which 
tfaey  have  been  permitted  to  defend  themselves,  but  because  the  com- 
mandant, in  his  impersonation  of  a  system,  arrogates  to  himself  the 
rieht  to  discard  evidence  and  act  without  question.     In  defending  him- 
self against  charges  of  arbitrary  conduct  in  this  respect,  the  present 
commandant  at  ^Springfield  said,  in  his  printed  argument :  '*  The  re- 
sponsibility of  judging  is  thrown  upon  me,  and  /  ojii  bound  to  exercise  it. 
J  am  compelled  to  judge  from   my  own  observalionf  and  not  to  act  upon 
emdence  which  I  mu*t  treasure  up  with  care^^^  &c.     The  court  of  inquiry 
befiire  whom   he  was  tried,  in  justifying  his  dismissal  of  workmeOf 
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reaffirms  this  odious  doctrine^  and  says :  **  In  so  performing  his  duty, 
he  could  not  fail  to  find  it  his  duty  to  discharge  persons  from  the  ariBr 
dry  on  the  slightest  exhibition  ot  insubordination  or  ditcontentj  espe- 
cially as  such  exhibition  had  a  direct  reference  to  his  personification  of 
a  aystem,  and  the  measures  he  adopted  to  enforce  habits  of  order  and 
industry  in  the  performance  of  work."  Insubordination  and  discontent, 
JQ  military  parlance,  are  grave  offences;  but  in  the  workshops  of 
American  mechanics  they  have  an  entirely  diflferent  signification.  The 
workman  whose  wages  had  been  curtailed  unjustly  and  arbitrarilyi 
after  his  work  had  been  completed,  inspected,  and  approved,  for  com* 
plaining  of  the  outrage,  would,  by  military  rule,  be  deemed  insubordi- 
nate;  but  in  civil  employment,  would  be  regkrded  only  as  asserting 
his  undoubted  rights,  and  might  enforce  them  in  courts  which  respect 
and  protect  such  rights.  A  man  who  expresses  his  honest  convictions 
m  regard  to  any  branch  of  governmental  policy,  is  only  in  the  exercise 
of  a  civil  right  guarantied  to  him  by  the  highest  sanctions  of  the  con- 
stitution ;  but  if  that  expression  of  opinion  relate  to  the  military  super- 
vision over  the  armories,  the  doctrine  of  the  court  of  inquiry  makes  it 
"  insubordination"  and  "  discontent"  worthy  of  punishment.  No  such 
practice  prevails  in  the  private  establishments  of  the  country,  and  no 
such  doctrines  are  approved  by  the  enlightened  good  sense  of  the 
American  people. 

The  country  affords  a  wide  field  for  the  selection  of  experienced, 
well  qualified  civilians  of  high  character,  to  occupy  these  places.  Men 
of  sterling  integrity  and  superior  qualifications,  for  a  period  of  forty- 
seven  years,  did  administer  the  affairs  of  the  armories,  not  only  with 
great  fidelity  and  economy,  but  with  great  good  order  and  efficiency- 
The  great  length  of  time  they  retained  their  positions,  and  the  few 
changes  which  were  made,  are  proof  that  their  administrations  were 
unaffected  by  political  considerations.  There  is  no  reason  to  believe 
that  any  serious  evil  would  result  from  such  a  cause,  if  the  armoriefe 
should  be  restored  to  the  old  policy.  The  government  has,  in  the 
tenure  of  a  civilian's  appointment,  the  same  protection  against  the  con- 
tinuance of  any  mal-aaministration  of  the  affairs  of  the  armories,  that 
it  has  against  like  evils  in  any  other  branch  of  civil  service.  If  evils 
are  tolerated,  the  President  may  instantly  remove  the  superintendent 
and  secure  greater  fidelity  by  another  appointment.  Not  so,  however, 
with  the  army  officer.  A  convenient  means  ot  defence  in  his  case  is 
the  calling  of  a  court  of  inquiry,  where  the  delinquent  has  not  only  the 
advantage  of  military  ideas  of  administrative  affairs,  which  allow  lati- 
tude of  expenditure  and  rigor  of  discipline,  such  as  your  committee 
have  exposed  in  another  part  of  this  report,  but  of  that  esprit  du  corpt 
which  frequently  interposes  to  protect  and  shield  a  brother  officer  against 
the  (no  matter  now  well-grounded^  complaints  of  mere  civilians.  The 
court  of  inquiry  referred  to  above,  is  a  good  exemplification  of  the  utter 
uselessness  of  such  tribunals  in  the  investigation  of  matters  relating  to 
civil  service. 

iSuch  is  the  state  of  public  opinion  in  regard  to  the  propriety  of  a 
change  of  superintendence  at  the  armories,  as  shown  by  the  numerous 
memorials  before  the  committee  firom  various  parts  of  the  Union,  and 
the  tone  of  the  public  press  which  has  spoken  upon  the  subject,  that 
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there  can  be  but  little  hope  of  peace  and  quiet  until  the  change  is 
effected.     There  is  a  growing  dissatisfaction  all  over  the  country,  at  the 
extent  to  which  the  practice  of  investing  noilitary  officers  with  authority 
over  mechanics  in  civil  pursuits  has  been  carried  of  late  years.     The 
fact  that  military  supervision  is  submitted  to  by  many  workmen,  is  no 
evidence  that  it  is  approved,  or  reason  why  it  should  hie  continued.  The 
necessities  of  this  worthy  class  of  American  citizens  are  sometimes  such 
that  they  are  compelled  to  submit  to  that  which,  under  less  pressing  cir- 
cumstances, they  would  revolt  at  and  resist.     But,  is  it  not  the  impera- 
tive duty  of  a  liberal  and  just  government  to  respect  the  wishes  of  this 
useful  and  patriotic  class  of  men,  and  spare  them  from  the  humihatioQ 
which  their  necessities  alone  compel  them  to  endure?     Its  own  interests 
and  public  opinion  alike  demand  it.  What  is  there  in  the  character  or  ed- 
ucation of  a  military  officer  that  better  qualifies  him  for  the  management 
of  the  intricate  details  of  mechanical  branches  of  business,  than  a  civil- 
.ian  trained  and  experienced  in  these  pursuits?     It  is  clearly  not  because 
he  has  any  higher  regard  for  the  laws — that  he  has  more  integrity,  or  is 
more  frugal  in  the  management  of  funds.     Surely  the  military  admin- 
istration of  the  armories  ibr  the  last  twelve  years  does  not  exhibit  these 
traits  so  palpably  as  to  warrant  such  an  assumption.     It  is  not  that  be 
is  better  qualified  to  judge  of  the  quality  of  materials,  or  of  the  char- 
acter of  the  work  when  executed.     The  testimony  of  Capt.  Ma3'nadier 
shows  that,  in  tliis  respect,  practical  men  have  decidedly  the  advantage 
of  a  military  officer.     It  is  not  that  he  knows  better  how  to  organize 
labor,  or  direct  the  operations  of  artisans  so  as  to  produce  the  best  re- 
sults.    This  is  not  shown  by  the  evidence  of  any  witness  qualified  to 
judge.    It  is  not  that  his  manner  and  bearing  are  such  as  to  make  him 
more  acceptable  to,  and  influential  with,  the  workmen.     The  dissatis- 
fiiclion  among  the  armorers,  tho  constant  disquiet  and  excitement  which 
prevails  not  only  in,  but  outside  of,  these  establishments,  are  convincing 
proofs  that  his  superior  adaptation,  in  that  respect,  to  this  kind  of  civu 
service,  does  not  in  truth  exist.      If  not  in  any  of  these  qualities,  in 
what,  pray,  does  his  superiority  exist?     Your  committee  have  no  dis- 
position to  underrate  the  capacity  of  the  ordnance  corps  in  the  proper 
and  legitimate  line  of  their  professional  duties,  but  are  constrained  to 
say  that  no  considerations  of  good  policy  or  public  interest  wiU  justify 
their  continuance  in  the  control  of  the  national  armories. 

The  other  matters  of  inquiry  submitted  to  the  committee  by  the  reso- 
lution of  the  House  are  reserved  for  future  report.  The  adoption  of 
Jthe  bill  providing  for  a  restoration  of  civil  superintendence  at  the  arm- 
ories, herewith  reported,  is  recommended  by  the  committee. 

R.  H.  STANTON,  Chairman. 

W.  R.  SAPR 

CH.  JAS.  FAULKNER. 

JOSHUA  VANSANT. 

Note- — ^The  following  tables  were  carefully  prepared  from  the  data 
furnished  by  the  repcHts  of  the  War  Department  to  Congress,  and  the 
lestimcny  of  Mr.  George  Bender,  a  clerk  to  the  Ordnance  deparlaient, 
given  before  the  committee. 

MICH.  W.  CLUSKEY,  CUrk  to  CammUut. 
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RECAPITUULTION. 

AwnowU  •facpemiiimm  mi  At  maiiom&l  mrmoriet  mmder  dvU  tmptruH&miemef  for  far 
from  thdr  uiaklighmeut,  in  1794,  to  Mmrck  31, 1841. 

AT  THB   SPRIVGriCLD  AKMOBT. 
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¥ 

AT  THC   HABPCR'f   FBERT  AMM>BT. 

For laodf, baildingi, and newmicbioerj 809,156  88 

For  manufactore  of  amu,  tncludiog  tools,  repaira  of  ma- 

flkliier7,talariea,au. 5,630,610  03 

I 

Total  amoaot  of  eipenditaret  at  botb  armoriea. U 

AmatuU  of  expemiUmno  ml  the  matiomtl  armoria  mmder  mulUmrff  n^erimtemdemeg  J 
m  fmmrter  ffearijtomt  Mmrck  31, 1841,  tm  Jmm  3U,  1853. 


AT  THE  SPRUIomLO  AaMOST. 
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For  manafaetiire  ol  amit,  iadoding  tools,  rqi»airi  of  Hia- 
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AT  THI  RABPXm'l  FXEBT  AAMOHT. 

For  lanifl,  Mldlogt,  Mid  new  miehioeiy |614«496  31 

Wwt  iMiufictiire  of  armi,  tnoladiDg  toob,  repairs  of  mar 
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$2, 558,139  M 

AM  finr  pay  and  emohimeDti  of  oflicera  in  oommand,  drawn  from  the  army 

qppiopiiations 72,000  00 

Toial  aaMKmt  of  expenditarea  at  both  armories 5,046,805  00 

Jkvaraga  anonnt  spent  each  year  under  military  system $411,964  09 

Avwrage  amomat  spent  each  year  under  civil  system 266,479  10 

Diierence  in  favor  of  civil  system 145,504  99 


spent  (or  forty-sevm  years,  under  civil  system,  for  Iwds,  build- 

iBfs,  Ac 11,220,534  91 

AMtonat  spent  for  twelve  and  a  quarter  years,  under  military  system,  for  lands, 

buUdings,  d^ 1,101,363  74 

Amoont  spent  for  forty-sev^n  years,  under  civil,  for  manufacture  of  arms, 

tools,  Ac 11,303,983  09 

Anoont  spent  for  twelve  and  a  quarter  years,  under  military,  for  numufacture 

4>f  arms,  tools, ^ 3,873,441  34 


98  H.  Repi  191. 

SutemtHHfarmiwdtMa»apriagfUdTtm»rffi»mit*  t$UMMmeatlo  Mani 


— 

liflH.^ 

1 

Cariiiw^ 

Cidelsnii. 

m.^ 

*— 

ii-k* 

ITttk 

245 

838 

1,028 

1,044 

4,596 

4,862 

3,305 

4,^8 

4,775 

3,506 

3^635 

2,018 

5,692 

5,B70 

7,070 

9,700 

12,0^ 

10,140 

6,920 

9,585 

7,279 

7,199 

13,015 

12,000 

12,000 

13,200 

13,000 

13,200 

14,<IOO 

14,000 

15,000 

15.500 

14,500 

16,500 

16,500 

16,500 

16,2*KI 

13,6iJ0 

12,400 

14,000 

13,000 

13,500 

14,600 

15,000 

10,000 

5,oer 

4,500 

..,..1 

ITQA 

TRfVI 

tMfltf 

1>U13 

liVU 

ijw; 

tAUA 

idn? 

idO§ 

1AM 

600 
602 

1,086 
1,406  1 

1910 

ii4ii 

1912 

1813 

11,105 

5,475 

91,145 

5,125 

4^ 

110 

80    . 

259    . 

m  . 

1814 

1815 

Ifllfl 

1t4J7 

1^1  li 

"'"^" 

1,000 

1819 

1820 

1821 

....  .... 

1^2 

1823 

1824 

1825 

18^ 

1827 

1828 

....  - «•«• 

1829 

1830 

1831 

300 

1832 

1833 

'***    "*■* 

1831 

1835 



1830 

183T 

183^ 

1830 

1840      .*    . 



46,325 

]8M,tolfAr.31. 

417,126 

2S0 

1  ooo  1      1  9fhi  1          attd 

f 

miCAPlTULAIlON. 


447,1 


H.  Rep.  191.  29 
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RECAPITULATION. 

Mukets .•••.. 390,999 

lUkM 19,737 

fmtiU 4,105 

lhll'«  patent  riflM 19,080 

0M«nS7 ; 9,090 

Value  of  ropaifcd  anns  in  new  muskeu ••••  3,908 

300,680 


Total  unoQnt  of  vma  made  under  dvU  at  Harper*i  Ferry  . 
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Aggng^  tamwU  rf  §xp%wiitwfm  M,  mi  pnimrfi  tf,  ihe  watimmi  mnmviu^fimm  Am  m 
\  %»  1794  te  Mmrtk  31, 1841,  Jirrty  Wf  j/mn. 


Expenditarat  attlie  Harper*!  Feity  armory tSfOM. 

ExpeDditurei  at  the  Spriogfield  annoiy 0f43^ 


Total  amomrt  of  eipendhnref 12,594, 

Nmnber  of  armi  made  at  the  Harper*!  Feny  armory 3 

Nunber  of  arm!  made  at  the  Springfield  armory 4 

Total  amoimt  of  product!  at  both  armoriea I 

Coft  of  eaeb  arm,  aeoordiog  to  the  above  aggregate!  of  expenditure!  and  pio- 
dnct!  for  fortjr-aeyen  year!,  under  ciTil  !uperiotendeney 


Aggftg^U  tmowU  of  etpemdkwrf  tad  prodmei$  of  tht  uaiiomol  mrmorkM  from  Mank  3 
to  Jmme  30, 1853,  twdve  omd  m  qmrnrUr  ffom. 

Expenditure!  al  the  Harper*!  Ferry  armory $2,568, 

Expenditure!  at  the  Sprmgfield  armory 2, 499; 

Add  for  pay,  dee.,  of  commandant,  drawn  from  anny  appropriation! 79; 

Total  amount  of  expenditure! 5,(M6| 

Number  of  arm!  made  at  the  Harper*!  Ferry  annoiy.... 

Number  of  arm!  made  at  the  Springfield  armory 

Total  amount  of  product!  at  both  armoriea 

Coat  of  each  arm,  accordfaig  to  the  alioTe  !ggregate!  of  expenditure!  and  pro- 
duct! for  twelve  and  a  quarter  yean,  under  imlitaiy  auperintendency 

Coat  of  arm  under  military  auperintendency 

Coat  of  arm  under  citil  Miperintendency 

Diflerenoe  in  iaTor  of  civil  !y!tem 


B. 

Since  the  foregoing  report  was  prepared,  the  commiltee  hai 
furnished  by  the  Secretary  of  War  with  ihe  subjoined  statemen 
hibiting  the  cost  of  the  comoiandants'  quarters  at  the  Harper's  Fen 
Springfield  armories.  The  amount  expended  for  these  structa 
determined  by  the  officers  at  the  arnaoneSy  is : 

At  Harper's  Ferry $19,3 

At  Springfield 23,7 

If  the  "three  parcels  of  land"  referred  to  in  note  2  of  the  E 
field  statement  ($3,115)  be  charged  to  the  commandant's  quan 
that  place,  it  will  make  the  total  cost  $28,888  87.  Since  1830,  \ 
be  seen  from  the  statement  of  the  Treasuiy  Department,  jpag 

Erinted  testimony,  there  has  Ijeen  expended  at  Springfield,  for  1 
rgement  of  the  grounds,  $50,879  63.  Of  this  amount,  $44,fl 
has  been  expended  since  the  destruction  of  the  old  and  the  In 
of  the  pretent  quarters. 
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In  1845  the  oommaiidant  at  Harper's  Ferry  rabmitted  to  Congress 
an  estimate  for  the  buildinff  of  new  quarters,  amounting  to  $9,539.  The 
old  quaitersi  being  situated  "in  the  vicinity  of  the  shops,''  were  deemed 
**  unsuitable"  for  the  commandant's  dwelling.  Congress  thought  di& 
ferently,  and  refused  to  authorize  the  construction  of  new  buildings,  and 
made  no  appropriation  for  that  purpose.  The  commandant,  neverthe- 
lesSy  commenced  their  erecticn,  and  before  the  appropriations  of  the  next 
year  were  made  had  expended  several  thousand  dollars.  In  1646  he 
asked  for  the  appropriation  of  $15,000  "for  qunrters  of  the  command- 
ing officer,  and  for  paymaster  and  storekeeper."  This  was  granted  by 
Congress,  but  no  subsequent  appropriation  has  been  made  for  the  com- 
mandant's quarters,  and  the  excess  of  expenditure  over  the  original  es- 
timate of  $9,539  has  been  taken  from  appropriations  made  ibr  other 
porposes. 

The  testimony  of  Mr.  Kitzmiller,  the  clerk  at  that  armory,  will  show 
^rith  what  latitude  this  practice  of  applying  funds  intended  for  one  pur- 
pose to  others  entirely  aiflferent  is  carried  by  the  military  superintend- 
ents. An  important  work,  for  which  money  has  twice  been  appro- 
priated, remains,  in  consequence  of  this  practice,  unfinished  and  scarcely 

-  commenced.  The  clerk  says,  page  50,  printed  testimony:  "If  the  ap- 
i  propriations  had  been  applied  tor  the  purposes  intended,  there  would  oe 
^  no  money  wanting  now.  I  mention  these  facts  to  explain  the  embarrass 
I      M/  of  the  funds  of  the  appropriation  for  repairs,  &c.,  at  the  present 

-  time." 

The  sum  of  $39,500  is  asked  for  the  present  year,  by  the  Ordnance 
department,  for  certain  enumerated  improvements  at  Harper's  Ferry, 
several  of  which  are  actually  constructed,  paid  for  out  of  funds  already 
appropriated,  and  are  now  in  use!  The  money,  if  obtained,  will  be 
applied,  not  to  the  purposes  stated  in  the  estimates  submitted  to  Con- 
gress, but  to  other  improvements  not  named.  The  estimates,  therefore, 
are  fklse  and  delusive,  and,  taken  in  connexion  with  the  fact  that  no 
separate  accounts  of  the  specific  application  of  the  funds  are  returned 
to  the  Ordnance  department  irom  the  armories,  show  a  looseness  of 
^nagement  reprehensible  in  the  highest  degree. 

In  the  estimates  of  the  commandant  at  the  Springfield  armory  for  the 

year  ending  June  30, 1S45,  is  the  sum  of  $12,000  **for  rebuilding  quarters 

of  the  commanding  officer."     The  whole  amount  for  special  purposes 

^sked  for  is  $46,300.    Congress  refused  to  appropriate  this  amount, 

'^nd  granted  for  that  year  only  $25,000.     For  the  next  year,  ending 

June  30,  1846,  $12,000  "  for  rebuilding  quarters  for  superintendent" 

^as  again  asked  for,  with  other  sums  amounting  to  $94,000.  This  sum 

Congress  reduced  to  $29,500,  thus  a  second  time  refusing  to  sanction 

Estimates  including  a  sum  for  rebuilding  the  commandant's  quarters. 

In  the  subsequent  year  no  appropriation  was  asked  for  this  purpose, 

^^d  none  has  been  granted  since. 

To  make  the  matter  more  clear,  and  to  show  exactly  what  the  com- 
^tiandant  asked  for  and  what  Congress  granted,  the  estimates  and  ap- 
t^roprialions  are  here  given: 
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ESTIMATES  FOR  TEAR  ENDINO  JUKE  30,  1845. 

1.  For  rebuilding  quarters  for  comtnandiDg  officer $12,000 

2.  For  rebuilding  **  new  gate"  at  middle  privilege,  and  for 

new  water-wheel  and  flume  in  connexion  therewith..  10,000 
8.  For  purchase  of  a  lot  belonging  to  H.  J«  Wood,  adjoin- 
ing the  public  groiuid  at  the  upper  water-shop,  contain- 
ing about  three  acres 1,300 

4.  For  two  large  reservoirs  on  the  hill,  and  for  one  at  the 

upper  water-shops 3,000 

6.  For  repairs  and   improvements 7,000 

6.  For  new   machinery 13,000 

46,3g0 

APPROPRIATION  FOR  YEAR   ENDING  JUNE    30,    1S45. 

For  repairs  and   improvements    and   new    machinery  at 

Springfield   armory $25,000 

ESTIMATES  FOR  TEAR  ENDING  JUNE  30,  1846. 

1.  For  rebuilding  quarters  of  superintendent $12,000 

2.  For   enclosing  all  the  public  ground  on  the  hill  lying 

north  of  State  street  and  west  of  Franklin  Square, 

with  a  high  and  permanent  fence 18,500 

3.  For  rebuilding  "new  gate,"  so    called,  at  the  middle 

privilege,  on  Mill  river 13,000 

4.  For  renewing  water-wheels  and  hammers,  and  raising 

the  new  gate-dam  one  foot 4,500 

5.  For  addition   to  the   barrel- welding   shop,  and  a  new 

water-wheel  and  flume  for  the  same 6,000 

6.  For  the  purchase  of  a  parcel  of  ground  belonging  to  H. 

J.  Wood,  containing  about  four  acres,  with  several 

other  small  parcels  adjoining  the  armory  grounds. . . .     5,000 

7.  For  making  new  and  repairing  old  machinery 15,000 

8.  For  repairs   and   improvements 20,000 

94,000 

APPROPRIATION  FOR  YEAR   ENDING  JUNE  30,  1646. 

For  repairs  and  improvements  and  new  machinery  at  Sprbg- 

field  armory $29,500 

This  appropriation  included  the  following  items  : 
For  removing  water-wheels  and  hammers,  and  raising  the 

new  gate-dam  one  foot $4,500 

For  the  purchase  of  a  parcel  of  ground  belonging  to  H.  J. 

Wood,  containing  about  four  acres,  &c 5,000 

For  repairs  and  improvements 20,000 

29,600 
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It  will  be  thas  seen  that  Congress  twice  rejected  the  estimates  for 
the  building  of  the  commandant's  quarters,  and  refused  to  appropriate 
more  money  than  was  absolutely  necessary  for  the  usual  and  orainary 
purposes  of  the  armory.    But  notwithstanding  this,  the  commandant 
proceeded  in  the  construction  of  the  buildings,  upon  a  scale  and  in  a 
style  which  Congress  under  no  circumstances  would  have  approved. 
In  truth,  by  reference  to  the  dates  of  the  subjoined  statement,  it  will  be 
seen  that  the  old  buildings  had  been  destroyed  and  the  new  ones  com- 
menced before  even  an  appropriation  had  been  asked  for !     The  old 
buildings  are  described  by  Colonel  Robb,  in  his  testimony,  pagei^  18 
and  19,  as  the  best  he  ever  occupied,  and  ^\fitfor  a  Secretary  to  live  in." 
It  will  appear  by  the  notes  appended  to  libe  statement  from  Harper's 
Perry,  that  the  several  items  which  make  up  the  cost  of  the  quarters 
at  that  place  are  not  taken  from  any  regular  account  kept  of  the  ex- 
penditures for  that  specific  purpose,  but  are  derived  from  various  sources. 
They  are  made  up  from  reports  of  the  master-builder,  extracts  from 
the  vouchers,  materials  identified  in  other  accounts  as  issued  for  that 
object,  and  cost  of  labor  obtained  from  tlie  foreman's  monthly  returns 
of  work  done.   The  statement  from  Springfield  is  more  in  dcttul,  but  not 
the  more  satisfactory  on  that  account.     It  is  presumed  the  same  mode 
of  keeping  the  accounts  is  observed  at  both  armories  ;  and  but  little 
reliance  can  be  placed  upon  the  statement  from  either  source,  as  ex- 
:  the  actual  expenditures  upon  the  quarters  of  the  commandant. 


Washington,  D.  C,  May  17,  1854. 
Sir:  I  am  directed  by  the  select  committee  on  the  subject  of  military 
supervision  of  civil  works,  to  request,  for  the  use  of  the  committee,  if 
the  records  of  your  department  fiirnish  such  information,  the  full  cost 
of  the  commandants^  quarters  at  Springfield  and  Harper's  Ferry,  em- 
hracing  cost  of  removal  of  old  quarters,  labor  and  materials  used  in  the 
construction  of  the  new  ones,  cost  of  additional  land,  if  any,  purchased 
to  enlarge  grounds  connected  therewith,  improving  and  embellishing 
grounds,  enclosing  the  same,  conveying  water,  and  all  other  expenses 
^curred  upon  said  buildings  to  the  present  time.  If  separate  accounts 
of  the  expenditures  have  not  been  returned  to  the  department,  please 
advise  the  committee. 

With  respect,  your  obedicBt  servant, 

R.  H.  STANTON,  Chairman. 
Hod  Jeffbrson  Davis, 

Secretary  of  War. 


War  Department,  Washington, 

May  20,  1854. 

.  Sir:  I  have  received  your  letter  of  the  17tK  instant  asking  to  be 
jnformed  of  the  cost  of  the  commandants'  quarters  at  Springfield  and 
Harper's  Ferry  armoil^s,  &c.,  &c.;^  and,  in  reply,  have  the  honor  to 
transmit  you  a  report  of  the  Colonel  of  Ordnance,  from  which  you  will 
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perceive  that  the  records  of  the  department  do  not  furnish  the  infon 
ation  asked  for,  but  that  measures  will  be  taken  to  obtain  it  from  tl 
armories,  if  possible. 

Very  respectfully,  your  obedient  servant, 

JEFFN.  DAVIS, 

Secretary  of  War. 
Hon.  R.  H.  Stanton, 

Chairman  Select  Committee^  House  of  Repretentativei. 


Ordnance  Office,  WASHiKaTON, 

May  20,  1854. 

Sir:  I  have  to  acknowledge  the  reference  to  this  office  of  the  Ho 
R.  H.  Stanton's  letter  of  the  17th  instant,  requesting,  for  the  use  of  tl 
select  committee  on  the  subject  of  military  supervision  over  civil  work 
information  of  the  full  cost  of  the  commandants'  present  quarters 
Springfield  and  Harper's  Ferry,  embracing  cost  of  removal  of  old  qua 
ters,  and  many  other  particulars  specified  in  the  letter,  and  in  answ 
to  state:  There  are  no  separate  accounts  of  the  expenditures  for  tl 
various  items  mentioned  in  Mr.  Stanton's  letter,  on  the  61es  of  th 
office.  The  expenditures  having  been  made  from  general  appropii 
tions  "for  repairs  and  improvements"  at  the  armories,  and  not  fro 
specific  appropriations  for  the  several  items,  separate  accounts  we 
not  required  oy  the  treasury  regulations  to  be  kept  or  rendere 
Such  accounts  may  have  been  kept  at  the  armories,  concerning  whi< 
inquiry  will  be  at  once  made,  and  the  result  will  be  communicated 
a  future  report. 

Mr.  Stanton's  letter  is  returned  herewith. 

I  am,  very  respectfuUy,  your  obedient  servant, 

H.  K.  CRAIG, 
Colonel  Ordnance. 

Hon.  Jeff.  Davis, 

Secretary  (^  War. 


War  Department,  Washington, 

June  7,  1854. 
Sir:  Referring  to  the  letter  of  this  department  of  the  20th  ultimo 
answer  to  yours  of  the  17th  ultimo,  I  have  the  honor  to  transmit  you 
report  of  the  Colonel  of  Ordnance  enclosing  detailed  statements  of  t' 
costrof  the  commandants'  quarters  at  Spnngfield  and  Harper's  Fer 
armories. 

Very  respectfully,  your  obedient  servant, 

JEFFN-  DAVIS, 

Becretary  f^  War. 
Hon.  R.  H.  Stanton,  • 

Chairwmn  Select  CommitUe^  Haute  of  RtgreModaAon. 
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Ordnance  Office,  Washington, 

June  3,  1864. 
m:  Referring  to  my  letter  to  vou  of  the  20th  May  last,  in  answer 
€  Hon.  R.  H.  Stanton's  call  tor  information  (for  the  use  of  the  se*** 
committee  on  the  subject  of  military  supervision  over  civil  works) 
e  full  cost  of  the  commandants'  present  quarters  at  Springfield  and 
per's  Ferry,  I  enclose  statements,  numbered  1  and  S,  giving*  all 
nformation  called  for  in  detail. 

be  expenditures  for  the  ol^ects  stated  were  made  firom  appropria- 
I  legally  and  properly  applicable  thereto,  and  are  less  than  the  total 
lint  that  might  have  been  legally  so  applied. 

Respectfully,  your  obedient  servant, 

H.  K.  GRAIG, 
Colonel  Ordnance. 
on.  Jeff.  Davis, 

Secretary  of  War. 


No.  1 — Harper^s  Ferry  Armory. 

A. — Commanding  ojfeer^s  qnartert. 


16. 


31 


31 
30 
31 
17. 
31 

30 


30 

31 

B. 
31 

30 


To  William  Collins. 

window  sills,  and  vouchers 

freight 

To  labor  and  materials  in  August 

To  labor  and  materials  in  September 

To  labor  and  materials  in  4th  quarter  1846 

To  labor  and  materials  in  1st  quarter  1847 

vouchers  piiid 

To  vouchers  paid,  6  and  32 

transportation  for  April 

transportation  for  May 

labor  and  materials ;  vouchers , 

labor  and  materials  in  2d  quarter  1847 

To  labor;  voucher 

labor  in  3d  quarter 

material  in  3d  quarter 

To  labor,  4th  quarter;  vouchers 

labor do do 

material.. .do 

To  labor,  Itt  quarter 

material. .00 

To  labor,  9d  quarter 

materiala..do 

Ifbor do voucher ..^^ 

traniportaticm do , 


8 

$1,007  23 

16 

1,645  83 

9 

24  41 

6 

321  83 

9 

453  12 

12 

3,951  73 

18 

1,305  11 

20 

645  37 

82 

37  28 

82 

1  50 

23 

2  17 

23 

884  64 

25 

%306  10 

13,686  32 

35 

64  75 

38 

995  46 

38 

220  22 

48 

642  22 

52 

242  26 

52 

147  08 

63 

35  35 

63 

li 

74 

79  68 

74 

35  31 

78 

166  07 

78 

25 

2,628  07 

86 
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A — Continued. 


1848. 
*  Sept.    30 

Dee.     30 

1849. 
Jan.      31 
Mar.     31 
June     30 


To  labor;  Toodien 

labor: roUa 

materialf,  3d  quarter.. 
To  labor  ;rolla 

mateilalt,  4th  quarter. 

labor ;  Tonchert. ..... 

To  material 

To  labor ;  Toacher 

To  labor do 

labor;  rolls 

materiali 

labor;  Toacher 

material 


Aggregate. 


86 

M 

94 

99 

99 

104 

106 

109 

118 

116 

118 

117 

118 


16 


B.-^Cornmawdimg  ojuer's  gtutrters. 

Juie  30, 1846.»12i  dajs'  work,  at  $1  35 

7 do at  12  50 

114  paaelf  paling  fence,  at  45  cents 

6,016  feet  paling  laths,  at  H  cent 

965  panels  fence,  at  50  cents 

759  chestnut  posu,  at  6  cents 

32/419feetoaktimber,  at  lucent 

Enclosing  grounds 


c. 

1^1, 2d  quarter.— Voocher  No.  69 

3d  quarter. — ^Voucher  No.  54 

4th  quarter. — ^Voucher  No.  17 

Voucher  No.  30 

Voucher  No. — 

1869, 1st  quarter.— Voucher  No.  52 

1853, 8d  quarter.— Voucher  No.  73 


D. 

1851. 1>eecmber.^Valoe  of  stoek , 

1652,  Ifareb.— VahM  of  stoek 

1852,  JuDe.^Valoe  of  stoek 

Oitsldt  iCore-rooms 


•Outside  store-TOOBS. 
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I860.— Labor,  or  Tetamf  of  work $176  95 

1851. — ^Labor,  or  retomi  of  work •343  95 

18S^— Labor,  or  retomi  of  work 500  70 

1B53.— Labor,  or  retama  of  work. tl3il  33 


1,153  S3 


F. 

1854,lla7.— Soppoaodooatof  outaidepriyy  whenfiniahed t^  00 

EECAPITULATION. 

8««ient  A $16,684  42 

Stitoment  B 840  23 

ftitement  C 283  87 

Stitemeot  D 321  66 

fititemeiit  E 1,153  23 

fiWwMDt  P 50  00 


19,333  41 


Wlience  eoat  of  ibllowiiig  items  i»— 

f^.  Encloiiire  of  groundi $840  23 

*fiwi  Oatdde  store-rooma 680  84 

1W.  8tabl<sahed 82  49 

f^mk.  Oataide  privy 50  00 

fVh,  Main  boUding  and  ciatern,  with  stoble 17,679  85 

19,333  41 


NOTES. 

1.  The  aboTe  ia  the  full  eost,  aooording  to  the  books  and  recorda  of  this  armory — the  re- 
Ptin  for  ordinary  wear  and  tear  not  being  included. 

i  No  qnarters  have  been  removed,  and  no  groands  pnrchaaed  for  this  purpose. 

3.  All  the  embelliahmenta  of  grounds  in  this  case,  including  fruit-trees,  shrubbery,  Ac, 
tppjBtr  to  have  been  purchased  by  Mi^or  Symington  out  of  his  private  means,  forest  trees 
ktfJBg  been  very  properiy  planted  by  public  labor. 


Records  re/erred  to  in  f  he  foregoing  statement. 

A.— A.  tranaeript  from  leger  A  of  the  old  system  of  books,  page  69,  from  July  1, 1846,  to 
Jone  30, 1849,  for  materials  and  labor  during  that  period. 

B.— A  tranaeript  from  the  report  of  Mr.  Fuas,  master-builder,  for  the  year  ending  June  30, 
1^  for  the  enclosure. 

C— Extract  from  the  vouchers  between  June  30, 1849,  and  April  1, 1854,  being  for  labor. 

D.— Materiala  conaumed  for  the  oommanding  ofRcer'a  quarters  aa  exhibited  in  stock-book 
^  Bew  system,  and  identified  aa  iaauea  solely  for  this  object ;  pp.  41, 42,  leger  A. 

E.— UUwr,  obtained  from  the  foreman's  monthly  returns  of  work  done,  for  the  years  1850, 
i°^l,  1852,  and  1853 ;  the  amount  under  this  head  being  given  in  the  aggregate  for  each  year. 

F.— Estimated  amount  of  labor  and  materials  to  thla  date  on  ontode  privy;  amount  not 
f^  exactly  known,  but  auppoaed  to  be  about  $50  when  flniahed. 

*Ontaide  atoie-rooma,  $135  80.  t  Stoble-ahed,  $32  49. 
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No.  2. — Lobar  and  materials  expended  in  constructing  commandants  qu 

at  Springfield  armory. 


Date. 


Labor  and  itock. 


Time,  &e. 


Price. 


1845. 
July 


Commeiieed  in  Maj,  1844,  and  in  pro- 
greta  Jane  30,  1845:  coat  to  that 
time,  ineloding  drafting,  lumber,  itone 
materiala  of  idl  kinda,  and  labor. 


Angoat.... 


J.  D.  Lord fenrieea... 

£w  AUImi-.--.*  ••••••  ••••  ....do...... 

8.  Leonard do ' 

F.  Vlnaon do 

W.  Brooka do 

ILGiUey do 

M.  Mclntjre do 

J.Kaho do 

J.  Haragen do 

B.  Forbca  .... ••.. ......  ....do...... 

J.Walton • do 

J.  Weleh do 

R.  Padden •..•......•. ......do...... 

J.  Gribbin do 

F.  StoTenaon do 

W.  HUl do 

P.  Riley ................ ....do...... 

N.  MeGregory do 

J.  Smith do 

F.  8.  GroToa do 

M.Partall do 

A.  Burt do 

C.  Collins.... do 

Cm  Bogen ...... ....... ......  do ...... 

M.  Allen...... ...... ....  ....do...... 

C.  Hall...... ........... ....do...... 

P.  GalFin do 

J.  Kidd ^ do 

J.  W.  Hont .......  ••....  ....do...... 

C.  Haitingi do 

A.  But do 

Wm.  Hunt do 

D.MeLeod do 

F.  A.  Strong do 

Iron,  No.  7 

Lime 

Bricks 

Ash  doors 

0?en  doors 

Lime 

Cooking  range 

Preased  bricka 

Iron,  No.  7 

Iran,  No.  8 

H.  MeFbrlaiid lenrioea... 

A*  xm  otemg  •••••■  ••.•••  ....do...... 

F*  A* Strong  ••••••••  .•.•....do...... 

^v.  AlfleD.w**.*  •••••« .... ... .oo..*»«. 

J»  p.  Klipoie.-**** ••••..  •.••Oo...... 

*v«  Dfooka.. •••••••••«••.... oo.....a 

ILQin^ do 

J.  Kabo  •.••.•••••.....•  ....do. ..... 

J.  Hamgaii.. do.... 


2 days.... 

8J do 

64.. -.do.... . 
74.... do. .... 
26....  do..... 

25i...do 

ll|...do 

94.. ..do 

244...do 

5 do 

26. ...do 

24.. ..do 

V. . . .  .00. .... 
26....do..... 

22 do 

94. -..do 

7 do 

204. ..do 

254...do 

25. ...do 

254.. .do 

22... .do 

19.... do 

«>^  ....ck). «... 
4....  .do. .... 

4 do 

13. ...do..... 

154.. -do 

15.. ..do. .... 

94.... do 

94... .do 

94....do 

10....do 

94. ...do 

24....do 

91.. pounds 
15,715  pounds 
100,000 

1 

1 

17,156peiBds 

1. 

42,060. 

125 

56..:.do 

]|...di^.... 

i do 

X....  .oO.  .... 

1....  .do..... 
1 do 

2d....qo.«... 

«6....do 

22....do..... 
14. ...do* .... 


12  50 
1  62 
1  40 
1  75 
1  75 
1  00 
1  00 


75 

00 

50 

00 

75 

1  75 

1  75 

1  75 

1  50 

1  25 

175 

175 

200 

1  00 

1  75 

1  75 

1  75 

1  75 

50 

75 

75 

75 

75 

75 

1  76 

175 

175 

175 

35 

ewt    37 

450 

75 

188 

cwt.    37 

45  00 

16  00 

35 

5 

1  75 

J  00 

176 

16i 

160 

175 

I  60 

too 

100 


03, 
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Labor  tad  Stock. 


Timoydto. 


Price. 


^845. 


J.  Waltoo leiTicet — 

J.  Welch  ...••..... ....do...... 

A.  HcKewde do 

J.GibbiDt do 

Tbi>a.  8ten*niait do 

H,  MeOr^gory do 

J&ft.  Smith,.,. do 


F.  A.  Cinivwi 
M-Pttrtdl 
A.  Bmt 
C.  Colluii, 
C.  Roj^en 


.... ......  do. ..... 

*•.. ....*• QOa . . . • * 

do 

do 

.••   ••...•  QO •*...* 

C.  Hftil do 

P  Galvin do 

J.Kidd do 

C.  Hatdngt... do 

A.  Bart do 

W.  jiuzit  .••..•••••  •.••••••  .do..«.». 

D.  McLeod do 

Vt .  nlli....  ••■•••••..  ......QO...... 

E.  P  Welmna do 

Aflhdoort 

Nails 

riuiiibiug  oaili 

CemeDt.         

Baxter  

Sheet  lead 

Wood  tcrewa 

CaitbutU 

Boardf 

Do 


Glaat,  aMorted 

Tilebrick        

PrtMaed  bnok 

Cornmou  bricks 

Do 4 

J.  D.  Lord leryicet..., 

E.  Alden do 

J.  S.  KUgore do 

T.  vioiOD..... ••••  ••••••••••  do..«««. 

N.  Brooks... ...... ....  ..••..do---*.. 

M.GUley do 

J.  Kaho do 

J.  Harragan do 

B.  Forbes do 

M.8hay do 

J.  Waltoo.*** •.••••....•••..do...... 

J.  Wbalea do 

J.Welch do 

Geo.  Kendall do 

A.  McKeiude. .••••••••••  ••••do. ••••« 

T.  SteyensoB io 

N.  McGregoiy do 

V  •  Bmitu  .••••••••....•••••••  eo*  • .  *  *  • 

F.Graves do 

If.  Portall.**.**  •.•....-•  •••.do..**^. 
A.  Burt do 

C.  Collins ....••• do....*. 

P.  Clark do 


sib. ..days.. 
84....do... 
911.. .do... 
96.  •••oo... 
96.-. do... 
174. ..do.. . 
95i...do... 
96....do... 
96.. ..do... 

90 do... 

911.. .do... 

9 do... 

911.. .do... 
»>.... do... 
93.. ..do... 
6....  .do... 
14}. ..do... 
9.... .do. .. 
96. ...do... 

6 do... 

904. ..do... 

4 do... 

900  pounds. 

9 do... 

9. ..barrels. 
1...  barrel. 
169  pounds. 

9 gross.. 

96.. pounds. 
5,060  feet.. 
379.. .do... 
300  lights.. 

10.100 

199,000.... 

33,950 

6 days.. 

90.. ..do... 
16^.. .do... 
]9.*..do... 
96.. ..do... 

99 do... 

96.. ..do... 

7 do... 

19.^..do... 

7 do.- 

19. ...do... 

7 do.*. 

15*.^.do..< 

7 do... 

13....do... 
19....do... 
904.. .do.*. 

8 do.*. 

93}.. .do... 
7.... .do... 
934.. .do... 
7..*. .do... 
15. ...do.*. 


«1 
9 
9 
9 
9 
1 
1 
9 
1 
1 
1 
1 
1 
1 
9 
1 
1 
1 
9 
1 
1 


M  16 
M96 

58 

H  16 
5 
4 

9 
1 

1 
1 
1 
1 
9 
1 
1 
1 
1 
1 
9 
1 
9 
9 
1 
1 
9 
1 
1 
1 
1 


00 
00 
00 
00 
00 
75 
75 
00 
00 
75 
75 
75 
75 
75 
00 
75 
75 
75 
00 
50 
95 
71 

41 
19 
50 
00 

5i 
45 

6 
00 
00 
50 

5 
00 
50 
50 
50 
68 
50 
75 
75 
00 
00 
00 
60 
00 
00 
00 
00 
60 
00 
00 
75 
75 
00 
00 
75 
75 
00 


$96  00 
48  00 
43  00 
59  00 
69  00 
30  19 

45  06 
59  00 

96  00 
35  00 
38  06 
15  75 

38  06 
35  00 

46  00 
10  50 
95  61 

350 

59  00 

9  00 

95  31 
984 
950 

94 
5  00 
300 

8  30 
90 

9  16 
8198 

9  70 

58  50 
9  70 

161  60 

869  17 

15  00 

39  40 

97  75 
91  00 
45  50 
99  00 

59  00 
7  00 

18  00 
7  00 

19  00 
7  00 

30  00 
10  50 

96  00 
94  00 
35  44 

14  60 

47  50 
7  00 

41  56 
805 

15  00 
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October. 


J.  Kidd 

M.  J.  Saoboni 

D.  McLeod 

Geo.  Humphrej 

Yl,  lull..**..  *.*«  •««. 

Baniel  I^v^nuovafi 

£.  J.  Perkina 

E.  ColUm 

M.  Tajlw  

J.  Greenleaf 

T.  Clark 

Boio.  AkOei  *«*•  *•*•  *«•< 

E.  Battler. 

H.  Mr-FnHniiJ 


•  «  «  •  •  «  %|V*  •  •  *  •  I 

.. .*«.do*.**.. 
.* .•..do...... 

.. ....do...... 

. .....do...... 

......do...... 

......  do.... •• 

.  ..... QO. ....  I 

.. ....do...... 

.. ....do...... 

......do...... 

. . ....do...... 

......do...... 


F.  A.  Strong....  ............do...... 

A.F.  fikrong do 

E.  P.  WdlmaB do 

A.  ColtoD.... ........... ....do...... 

A.  G.Wright do 

BriM  cattingt 

Iron,  No  7 

Iron,  No.  5 

C.  Bndlej ■er?ioet...i 

J.  McCliotock do 

Deiioi  Allen do 

Iron,  No.  7 

Iron,  No.  2 

NaiU 

Boird* : 

Timber 

J.D.  Lord 

E.Alden do 

J.  8.  iCilgore do 

J.  Warriner do 

T.  Vinaon do 

N.  Brooka do 

ILGilley do 

J.  Kabo do 

B.  Forbef do 

J.  Walton ..do...... 

A.  McKf^ttiie do...... 

J.  GribMn,  do 

J.  J.  ^Sinimotif,  .......... do...... 

D.  McLeod do 

A.  Alden.... ....  ....  .......do...... 

M.  Tajlor.. do 

G«>.  Grff'nieaf do 


lj(*nn^  Hale*...  ....  . 

H.  Mt'Grf*gory 

F.  Gravea  ...•  •••.  ... 
A.  Burt  •••••••••••••. 

W.  Ptoker 

P.Clark 

IL  J.  Sanborn 

W.  Edvaidt..**... ... 

8. 


...do 

...do 

...do...... 

...do...... 

...do...... 

...do 

.  ..do...... 

...do...... 

. ..do...... 

...do-.... 


12. ..days... 
8i....do... 

13 do... 

12. ...do... 
26....do... 

2 do... 

1.... .do... 

Y  «  • • • • vO • • • 

1 do... 

4 do... 

I do... 

31....do... 

i do — 

9 do... 

4 do — 

i do... 

54....do... 
54....do... 
14i...do... 
l^....do... 

2 do... 

7jl..  pounds. 

75 do... 

290.. .do... 
4i...days.. 
4^.. ..do... 

i do... 

63i  pounds, 
^...do... 
700.. .do... 

10,000 

27,000 

3....  days... 

16 do... 

161..  .do... 
3....  .do. .. 

8 do... 

26.... do... 
14. ...do... 
26.. ..do... 

5 do... 

6|....do... 
9&i...do. 


23. 

10.. 

28|. 

5*- 


.do... 
.do... 
.do... 
.do... 
.do... 


2 do... 

2 do... 

5|....do... 

3 do... 

4 do... 

3 do... 

l6....do... 
I0....do... 
2i....do... 
3 do... 

ai — d»... 


$1  00 
1  75 
900 
1  50 
200 


75 

75 

00 

50 

50 

50 

50 

50 

50 

00 

75 

1  75 

1  00 

1  25 

1  50 

1  35 

29* 

31 

8 


1  00 
1  00 

31 
5 
4i 
16  00 
15  00 
250 
Itt 
I  50 
1  40 
175 
1  75 
1  00 
1  75 
1  50 
1  00 
175 
1  75 
ISO 
175 
150 
1  SO 
ISO 
ISO 
176 

%m 

176 
100 
100 
ISO 
176 

too 

180 
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>mt4i. 


1845. 


I^Mmber 


Labor  and  itock. 


£  Badgor services... 

P*  8.  Foot  ....••-•••••.••...do..*... 

H.  MeFarland do 

F.  A.  Strong do 

A.  F.Stroog do 

J.D.  Smith do 

E.  P.  Wellman do 

Iron,  No.  5 

Iron,  No.  7 

J.D.  Lord services... 

E.  Alden do 

J.  S.  KUgore do 

T.  Vinson do 

I!.  HnK^kfl. .....do...... 

JolmKaho do 

Beiy.  Forbes do 

John  Walton do 

Alex.  McKenxie do 

JohnGribbin do 

LK  McLlnmI        do 

Alb^1^t  AlJeo,    do 

LoringHale do 

A.  S.  Rollins ......do...... 

Porter  Chas^ do 

Get*.  Greetileaf do...... 

E.  P  Frtsenma do...... 

Glass 

Wood  screws 

Boards 

Stone 

Hot-air  furnace 

E.  Badger services... 

H.  MeFarland do 

F.  A.  Strong. ...•• . .... ......do...... 

A.  F.  Strong........... ......do...... 

E.  P.  Wellman do 

E.  Alden do 

J.  S.  Kilgore do 

T.  Vinson....  ...........  ....do...... 

H.  Brooks.... do 

J  Kaho do 

Alex.  McKtiDzb do...... 

JuhnCtribbiu do...... 

D.  McLeod do 

Timber 

Boards 

White  lead 

SttlVt?-pi[MJ,,,, 

Flrv'briek-**.      ..••.• 

D4»or'k4t«       • 

CUtmn^j-flues 

Bto¥e-pip6^.....  .....  ••.... .... ...... 

Tm-nHifinn 

Gutter  tin 

Conductor 

Lead  outlets 

American  sheet4roo 

Cait4ron  doors 


Time,  A^s. 


4 day.... 

4..-.  .do..... 
^.•.. .do. .... 
2}. ...days.... 

2J....do 

3i}....do..... 
21. ...do..... 
200  pounds... 
5 do 


3..  ..days.... 

]Oi...do 

114. .-do 

54. ...do 

l64...do 

24... .do 

7 do 

6.... .do..... 

24. ...do 

20... .do 

24.. ..do 

54. ...do 

4'-.. .do. .... 

1 do 

4 do 

4....  .do..... 

8}.... do 

12  lights 

3  gross 

1,325  feet.... 
3, 959  sup.  feet 


4....  day .... 

i do..... 

4....  .do..... 

i do 

7{....days.... 

]24...do 

15.... do. .... 
4.... .do..... 

254. ..do 

8 do 

9 do 

8.... .do. .... 
8.... .do..... 
321 ..  feet.... 

300.. .do 

75  pounds... 
614...do 


26  pounds.. 
4, 5454  sq.  feet 
347..  feet.... 

210. ..do 

10 

41..  pounds... 
600...do.«- 


Price. 


$1  00 
1  00 
1  75 


1  75 
1  00 
1  00 
1  25 

8 

34 
250 
1  68 
1  50 
1  75 
1  75 
1  75 
1  50 


00 

75 

75 

75 

50 

50 

50 

50 

50 

1  25 

374 

77 

26  50 

15 

98  34 

1  00 

1  76 

75 

00 

25 

68 

50 


1  75 


H.16  00 

M.  16  00 

8 

27 

6 

35 

3  75 

35 

10 

25 

15 

80 

74 
3 


Amount. 


10  85 

50 

44 

4  81 

225 

3  75 
86  85 

16  00 
18 

750 

17  41 

17  15 
962 

28  88 
42  00 
10  50 

6  00 
42  00 
35  00 
42  00 

825 
75 

1  50 

6  00 
600 

10  94 

4  50 

2  31 
35  11 

593  85 
92  34 
25 
44 
44 
25 

11  69 
19  84 
22  50 

7  00 
44  63 

14  00 

15  75 
14  00 
14  00 

5  14 
480 

6  00 

16  60 
30 
50 

26  25 

650 

454  57 

86  75 

31  50 

800 

308 

18  00 
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Date. 


Liibor  lod  itoek. 


Tiiiie,&e. 


Price. 


1846. 
January. 


Febmary. 


March. 


April. 


May. 


Boards 

Do 

Do 

Naila 

Wood-acrewt 

A.  G.  Wright aeryiees... 

B.  Clement ...do 

Iron,  No.  5.. ..•••••-. ..--•••->.••••• 

Bar  iron 

A.  F.  Strong lervicea... 

F.  A.8trong do 

•  ••«••  ••««  %mMM  ««•••« 

■  •  ••••  ••••  GO*  •  •  •  •  • 

do 

....  a.....  UO.  .  .  a  .  ■ 

•... ••••«. do....*. 


H.WcFariMnl. 
£.  Btdf^er 
H.  BrofjtB 
W  Edwafdf, 

J.  D.  Lord 

E.Alden do 

W   lliicLc-uck...... do 

W  Edvrardi.        do 

Nmili  

Round  I  run. 

Fnnnel 

A.  F.  Stroog aerricea... 

F.  A.  Stroog... ............. .do...... 

W  HUcbeock do. 

E.Alden  do 

AS  EciniBi     do 

W  Httcbcuck do 

M  J    !^nn^Kini. ......  •• do...... 

T.Vinton do 

B.  Forbes.... do 

H.  Brooks do 

A.  McKenxie.. ........ ......do...... 

John  Wall do 

F.  A.  Strong............. ....do...... 

A.  F.  Strong............. ....do...... 

Iron,  No.  5 

Iron,  No.  7 

Boarda 

Plank 

Charcoal.  

flobblng  paili.... 

fir>&rdj 

Umber  

Bo«.rdj —        

Do 

Ironcaatinga 

C.  ItSrijt^K^.  serriceff 

Sails  ■  

LatlM  

Timber 

CMcuDey-fluev       ......•..••........• 

Okxle»'  wmiM 

Hair : 

lime 

Tamiah 

E.Alden .....aerrieea... 

W.  HifeeheoelL.... do.. 

A.BdiiBi do.. 


2, 300  feet... 
],805.do.... 

133  feet 

200poanda... 

Igposa 

7i...daya... 

2^ do.... 

51...poanda. 

3 do 

|....day.... 

} do.... 

i do.... 

j....  .do.... 
24i..day8.... 
Hi.. .do.... 
11. ...do.... 
23i...do.... 
Hi... do.... 

20 do 

300  pounds.. 
3....  .do. ... 
651. ..do.... 
^.... .day... 

i do.... 

2Ul..days.... 
24*. ..do.... 
21... .do.... 
24i...do.... 
9|....do.... 
14... .do.... 
16.. ..do.... 
181.. .do.... 
111.. .do.... 
1....  .do. ... 

i do.... 

I do.... 

7. ..pounds.. 
129.. .do.... 
100... feet.... 
100...do. ... 
60  bushels... 

4  pounds 

3,500  feet.... 
600.. .do.... 
3,000..do.... 
l,OOO..do.... 
164poaDda.. 

l|day 

500l 
15J860. 
200  feet... 

3 

5 

30buabeia. 
14,745 1 

Of... days 

S8....40.... 
S61...do.... 


M.$16 
M.  26 
M.   33 


11.33 
11.33 


ILK 
11.15 
11.96 

M.16 


4 


00  i 

50j 
00  I 

4t 
85  ! 
35| 
30  i 

81 

8 
00 
75 
75 
00 
75 
00 
50 
62 
50 
00 

44i 

4A 

2& 
00 
75 
50 
ttj 
60 
50 
50 
75 
50  ! 
75 
75 
00 
00 
00 

8 

31i 
00 
00 

8 
11 
00 
00 
50 
00 

3 
60 

4i 
60 
00 
00 


L  sr 
soo 
II 

160 

160 


H.  Rep.  191. 

STATEMENT— Cootinoed. 


4t 


Labor  and  itook. 


Time,  ^be. 


Price. 


Amoaat. 


B46. 


M.  J.  Sanborn ■ervicet... 

R.Morley....  ..•..  ..*.  ..•••.  do...... 

T.  Yinion............ ...•••  ..do...... 

B.Forbea.  ...••.. .....do...... 

J.  8  ^^illjlnond»    do 

O.  Greenleaf do 

H.MeFariand do 

Lucius  8inith      do 

IroQ,  No.  5 

Chari?oaL         ••• 

W  nuekluid*    ••.........■ervicefl... 

J.  O.  Lather do 

Wm.  Hill do 

E.  Alden.... ....  •.....•■  ....do...... 

W.  Hitchcock do 

A.Sollint do 

M.  J.  Sanborn do 

Thomai  Vlnion do 

H.  Mclntyre do 

B.  Forbes do 

J.  J.  Simmondi do 

M.  Pnrtall ......••...••..... do...... 

Wm.  Parker do 

John  Wall do 

George  Greenleaf do 

Charles  Collins do 

Walter  Edwards do 

AUin  DEiiihii^iK... ...do...... 

EdwardColton..* do 

Charles  De  Forrest do 

S.Adams. .••....... ........ .do...... 

Iron,  No.  5 

Round  iron 

Screws 

Laths 

Boards 

Do 

Do 

Timber 

Ash  plank 

Tin  roofing 

Bnuiii  Joor-raiU 

Sbeeres-  

Nails 

Glass 

A.  Rollins  services... 

J  J  BimmoDdi-.... ....do...... 


25. ..days.. 

i do... 

7.... .do. .. 
9.... .do... 
95^.. .do... 
18.. ..do... 

i do... 

I do... 

15  pounds.. 
4  bushels... 
|....day... 

i do... 

H  —  do... 
5.... days.. 
26. ...do... 
22.. ..do... 
8. ....do. .. 
19.. ..do... 

1 do... 

171. ..do... 
22^. ..do... 
1.. ...do. .. 

10 do... 

10 do... 

6. ....do... 

■12 do... 

3. ....do... 

2 do... 

2 do... 

2 do... 

1 do... 

6.. .pounds. 
90. ...do... 

1  gross 

7,000 

1,946  feet... 
166.. .do... 
1,260  .do... 
92. ...do... 
50.. ..do... 
799.. .do... 

16 

1 


M.PortalL-. 
Elijih  Alden.      ... 
Geo.  W  Abbott 
Alvm  DuaWn 
Edward  Colton. 
Char]e«  De  Forrest 
Wn.  Hitchcoek. 
If.  J.  Sinbom. 

RForbee do 

Plaster 
Boards. 


..do...... 

..do 

. .do...... 

••do...... 

..do...... 

.  .  CIO.  ..... 

..do 

do...... 


100  pounds.. 
663Ughta.. 
Hi. .days.. 

7 do... 

2 do... 

3 do... 

21.. ..do... 
16|...do... 
25.. ..do... 
22.... do... 
211.. .do... 
131. ..do... 

1 do... 

4  casks... •• 

10,2001 

450.... 


$1  60 
1  40 
1  75 
1  01 
1  50 
1  50 
1  76 
1  00 
8 
8 
850 
1  50 
1  62 
1  62 
1  62 
1  50 
1  50 
1  90 
1  00 
1  62 
1  50 
1  00, 
1  00 
1  00 
1  50 

1  75 

2  00 
2  00 
1  75 
1  75 
1  75 

8 

41 

56 

M.  5  75 

11.16  00 

H.35  00 

M.26  50 

M.20  00 

M.90  00 

10 

371^ 

600 

495 

60.85  ots 

1  50 

1  60 

1  00 

1  62 

1  60 

260 

1  76 

175 

1  50 

150 

162 

275 

M.96  50 

M.  576 


137  50 

70 

12  25 

14  58 

38  25 

27  00 
1  31 

75 

190 

32 

1  88 
75 

2  43 

8  10 

42  12 
33  00 
12  00 
36  10 

1  00 

28  35 
33  38 

1  00 
10  00 
10  00 

9  00 
91  00 

6  00 
4  00 
350 
350 
175 

48 
405 

56 
40  25 

31  14 
58 

33  41 
1  84 

1  00 
79  99 

600 

600 

425 

403  44 

16  87 

10  50 
200 
486 
4  00 

S3  60 

43  75 
38  50 

32  25 
20  25 

102 

11  00 
270  30 

2  57 
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Data. 


Labor  and  itook. 


Tiiiie,4te. 


Price. 


1846. 
July.... 


Augoit. 


September. 


October... 


Cart  §1661.... 

Iroo,  No.  5.-1 

Iron,  No.  6 

W.  BocUand senrieet.. 

R.  Clement do...... 

J.  O.  Lather ...do 

Salmon  Adami do 

J.D.Smith. do 

A.  Rollini do 

Jno.  Wall do 

J.  J.  Simmondi do 

E.  Sears do 

Geo.  Greenleaf do 

Alvin  Dunham do , 

Edward  Colton do 

Chi.  De  Forrest do 

Geo.  Kendal] do 

Geo.  D.  Irving do 

Wood  screws 

Boards 

Plaster 

F.  A.  Strong services... 

J.  D.  Smith.  •••••. .... .. ....do..... 

A.  F  Strong.....  •••.. ...... .do..... 

J.  0«  L^her..... do..... 

W.Hitchcock do 

A.  Rollins do 

J.  J.  Simmonds do 

Jno.  Wall do 

A.  Dunham do 

E.  Colton do 

Chs.  De  Forrert do 

Geo.  Kendall do 

Geo.  D.  Irving..... do 

E.  Sears....  ............  ...ado..... 

Geo.  Greenleaf do 

Jas.  Smith. ........... ......do..... 

A.  Alden do 

Vinegar 

Cement 

Plaster 

Marble  chinmey  pieces 

Ifarble  hearths 

8ft  sand - 

Iron  pipe,  (wind) 

Iroo,  No.  2 

Iron,  No.  £ 

Iroo,  roond 

J.  Jepson,  (setting  hearth  stones,  d:^.). 

If.  Bliss,  services 

Shioi^ 

Wo<d  screws 

£.  Aldeo services... 

Wm.  Hitchcock do 

A.  8.  RoDins • do..... 

M.  J.  Ssiboni. •.••••  •••.  ....do..... 

•I.  «l.  ffi"'r'TrlHf * ....... aOO.. ... 

J.  w^all  »••...  ....*..  .... . ..oo..... 

J.Klfnnhan do 


4. ..pounds.. 
33.... do.... 

^....do 

1 day... 

^.... .do.... 
6... .days... 

4jl do.... 

4i|....do.... 

15... .do 

254. ..do.... 
26.... do.... 
12.. ..do.... 

i do.... 

25^.. .do.... 
25J...do.... 
25^... do.... 

26 do 

20.. ..do.... 

3 gross  .. 

296..  feet... 
15... casks., 
{....day.... 

^ . . a . .QO • . . . 

{.....do.... 

3 days.... 

26.... do.... 
22i...do.... 
25^.. .do.... 
ll....do.... 
16.. ..do.... 
11^..  .do.... 
14... .do.... 
26... .do. ... 

5 do.... 

11... .do.... 
5. ....do.... 
11. ...do.... 
14....do...a 
3... gallons.. 
l....cask... 

4 do.... 

10 

10 

50..bnshels.. 

138i 

25.. pounds.. 
15... .do.... 
25.... do.... 
10.. .days.... 
3i....do...a 

18,000 

1.... gross... 
2....di^.... 
25i...do.... 
25i...doa... 
3i....do.... 
23....do.... 

2 do.... 

(•••.  .do..*. 


•0  151 

8 

250 


50 

50 

75 

00 

50 

00 

50 

75 

50 

200 

1  75 

#       1  75 

1  50 

1  50 
25 

M30  00 

2  75 
200 
1  00 
1  00 
1  50 
1  50 
1  50 

1  50 

2  00 


00 

75 

75 

50 

50 

75 

50 

75 

50 

16 

200 

275 

36  10 


20 


5 
8 
H 
soo 

150 


37 
1< 
150 
150 
160 
1  50 
1  I 
160 
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Labor  and  ttcM^. 


Tliiie,A4S. 


Price. 

$1  50 

1  50 

1  50 

1  50 

1  50 

1  50 

1  50 

1  50 

1  50 

19 

07 

70 

5 

M  30  00 

H 

750 

10 

3 

300 

1  50 

1  50 

1  50 

1  90 

1  50 

1  50 

1  50 

1  50 

1  50 

1  50 

1  50 

150 

1  50 

200 

1  50 

1  50 

1  50 

3 

1  50 

45 

2  50 

05 

61 

61 

61 

19 

41 

61 

3 

25 

5 

70 

100 

1  75 

300 

1  02 

1  50 

1  50 

1  90 

1  00 

Amount. 


Geo.  Kendall aeirioet.... 

Oeo.  O.  Irfiog do 

Wm.  a  ICanLoi do 

Q.  8.  Greenleaf. do 

J.  P.  MartbaU do 

Jno.Parriaon do 

Jr»  dark. ••••.•••••  •••••.  ..do....*. 

P.Chaae do 

D.  H.Rifflt do 

Sftiid-piiper^,..,,  •••••...,........... 

Vdmifth.  .,^ ..... 

Wood*«erew»    

Cajtbutt*.  

Boarda 

Cherry  lumber 

Saahcorda 

Glaaa 

Cast  iron  weights 

J  D.  Lord.  services.... 

£  Ald«D.  do 

Wm,  Hitchcock do 

Ali>0io  Rollbi do 

ThqaiaJi  VmKon do 

J  J  Siuimondi. do 

Geori^e  Kendall do 

George  G.Irving do 

W,  5.  Marih,        ...••.  ......do...... 

ThofDM  WhiddltJtoa do 

JaMJO  Washburn do 

George  Greciileaf. do 

A.  Aldi'a*... >«.«.. ..•••.••. .do...... 

J«ha  Parriion. do 

W.  Edwards do 

M.  Bliss... •••.  ••.... ....  ....do...... 

Rnfm  Fuller do 

X .  Clark.... .... ........ ....do...... 

Iron  eastings 

KMorley services.... 

Copper  kettle 

Brass  cock 

Linseed  oil 

White  lead 

Bu»ae  yclXow 

Spanitb  brown • 

Siiad'paper 

NaUs 

Fire  bricki., 

Wmdow  waigbti 

Stove-pipe 

Butts 

Serews 

Jacob  W.Everett services. ...< 

C.C.  Strong do 

J.  D.  Lord do 

£.  AJden do 

Wm.  Hitchcock do 

AkmioBollins do 

Tkomaa  l^nson do 

M.  lleln^Tre do 


251. .days... 
9}  ....do.... 
14}.. .do.... 
101.. .do.... 
1.... .do. ... 
8^....do.... 

31 do.... 

2}.. ..do.... 

w^ ....  CIO.  .  .  • 

2. ..quires  . 
3. ..quarts. 
6. ..gross  ... 
48..  pounds. 
9,48B.feet.. 
138...  do.... 
l...doien... 
62..1ighu.. 
703. pounds. 

1 day 

101. .days... 
23.. ..do.... 
23. ...do... 

1 do.... 

24i...do.... 
24i...do.... 

7 do...c 

231. ..do... 
3.... .do. ... 
6.... .do. ... 
11. ...do.... 

4 do.... 

61. ...do.... 
23.. ..do... 
8. ....do.... 
31.. ..do... 
3.... .do. ... 
579. pounds. 
l|...day.... 
74.. pounds. 

1 

121. gallons. 
665.pouuds. 
9.... .do. ... 
15.. ..do.... 
1... quire.... 
100. pounds. 

45 

519.  pounds., 

10 do.... 

458... do.... 
18..  gross.... 
l....day..., 
1i....do.... 
4.. ..days... 
27. ...do.... 
26^.. .do.... 
26.. ..do.... 
21....do.... 
9 do.... 


$38  25 

14  63 
22  12 

15  75 
75 

12  75 
525 
4  13 

3  75 
38 

2  00 

4  20 

2  40 
284  64 

7  59 
7  50 
620 

21  09 

3  00 

15  75 
34  50 

34  50 

1  90 
36  38 
36  38 
10  50 

35  25 

4  50 
900 

16  50 
6  00 
9  75 

46  UO 

12  00 

525 

4  50 

17  37 

2  62 
33  30 

250 

78  65 

43  23 

58 

97 

19 

4  25 

292 

15  57 

2  50 

22  90 
12  60 

1  00 

2  19 
12  00 
43  74 
39  37 
39  00 
39  90 

900 
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Dace. 


1840. 
I>««einb«r 


1847. 
Junury* 


Labor  and  itvek. 


Time,  4t«. 


B.  Fnvh^* lerricci.^ 

J.  J.  Simaitindi ,* .du.... 

QtfOTi;^  K«addl--.'* do...... ; 

Georje^  G^  trruig>..».  «. do. ^ 

H&rtm  Taylur  _..^....- do..  .  ...  | 

JaDie«  AtcMoMiQ do 

W.  8.  Mnrih do \ 

Benjamio  Watennan da . ^ ; 

Tiki*.  WfaiddletOD.... do. .  [ 

J,  Waahbani..^*--  ....p^..  ....do....^. ' 

Gm,  Groenl&at ,,..,,.. do I 

Albert  Alden. -...>.•,.... do. . . . .. : 

J-  Parnwja ..-....,.,..».,..  -da-^  * .. . , 

W.  Edi^fdi  ...«•*.......••*». do — .-.-I 

IL  HWh  -«^.*.*.»,,#*^.-  ^.- _ do_ . **-'.\ 

Iron,  Xu.  5,,.... ». ....' 

IioD,  round.....* ..! 

Boaidi -..-...--. ' 

Door-bolu.... ...I.. ; 

J.  W.  Ererect..*... ....... lerTicn... 

C  C«  StroQ^  .....*  .... .....i.do...... . 

F.  A.  Strong .do......  | 

J<  D-  Bm]Ch..........n.r.....,(to......  I 

J.  D.  Lord......... do 

Et  Aldeo....  ...,-.  .........do......! 

Wm,  Hkthco^ ....do | 


9.. 
27. 


..dafi. 
-do.. 


27... -do. 


7.. 
*7. 
96. 
26. 
4.. 
25. 


.do. 
.do. 
.do, 
.do. 
.do. 
.do. 


10. ...do.. 
7}.... do- . 


3|-. 
9... 


.do... 

.do... 

.do... 

-do... 


33-.pouiidi. 

22 do... 

1,000  feet.. 

«.... 

4 day  . . 


1  - 
1.. 

J" 
26. 


.  .do, 

. .do. . 

. .do.. 

..day*. 
..do.. 


A-  S<  Rolliiu  ........... .•«.#.do...... 


J.  J.  Simmnodi *^* do 

Geo.  K«adaU... do,.*,.., 

Jaa.  Atchiioo.... * do ' 

Ge».  G.  Irriog^ dt* ■ 

W.  8.  Mftfiii. ....Ho I 

BcQl.  H.  Wae«nnao... do......' 

W.  Edwardi *.do ! 

Thoi.  VlasoD do.,  ,  ,  , .  | 

B,  M.  Forbei.... do...,..j 

Hich.  Mcrotyni.^ do \ 

Geo.  Oreeuleaf ..**..  do . .  i 

A.  Alden ....do......: 


J.Farri«oa.....i,*.i».........do.. i 

F,  Clark.. do 1 

E^Gajiord.. do...... 

Sfaeftt-kAd..« 

6.  0.  Maion ..aerrlcea...' 

Jfti.  Stewart.,**... .*,...,.. do ., 

B.  Weat.,**. do I 

Lock ; 

Board* *-..,! 

fland-pi^r •• 

Kafla ™.  .*...*.  * 

Clontr^iaOa... : * 

Locki,  aaaorted. «.••...** ....... 

J,  O.  Lnther aervieei... 

B.  Morl©f ..,,, ..-.do 

Iroj]  castii&ga . .  * .  * ii. -..«... 

Door-knobs  .... .  .  ...^.. .„. .... 

Sliail«rkaobiL.... 

Bkntter-lboeka.  ........*-•.  p  ...«,.*.,  . 


2G do... 

26. ...do... 
25i...do.,. 
^....do.*. 

26 do... 

26., ..do.., 
25i...do.., 

1 .do.,, 

26,. ..do... 
25i...do... 
5.... .do... 

6 do... 

22|...do... 
22*.. .do... 
2.... .do... 

234. ..do... 
2,.*. .do,.. 
210  poiwda, 
26.., day*,. 
26.-.. do... 
26.. ..do... 

1.......... 

4,600  feet.. 
1  quift 

9Ua  poojida. 

t do... 

65 ,,. 

5j...dftja.- 

ai....do... 

02 

62. 

73. 

46. 


11 
1 
I 
1 
1 
I 
1 
1 
I 
1 
1 
1 
J 

a 
1 
] 


.16 

I 

1 
S 
1 
3 
1 
J 
1 
1 
1 
1 
1 
1 
1 
2 
1 
1 
1 
1 
1 
1 
1 
S 

'  S 
3 

2 

1 

,30 


m 
50 

50 
bU 
fiO 
50 
EO 
fiO 
60 
fiO 
SO 
fiO 
£0 
00 
60 
60 
S 

H 
m 

00 
75 

00 
00 
00 
69 
50 
60 
50 
50 
SO 
5Q 
50 
50 
00 
90 

m 

00 

50 
50 
50 
50 
00 

00 
00 
00 
» 
00 
10 
H 

14 

03.4 

iO 

58 

8 
86.3 

m 
ixs 
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r. 

J. 


mj. 


I.... 


Labor  and  itock. 


Eteuteheom.... 

Chrome  yellow   . 

SoAi^iCooo,. 

Crtpper  (ark^.... 
Mui>le  tlielf.... 

CA«r  butt^ 


Suh  rollen 

Oak  plank 

Locks 

Sand-paper 

Door  kaoba 

Aah-mouth 

Braasbotums 

Glass 

Bolu 

Bookcase  locks 

Blind  staples 

Doorknob 

Mlnery  dtKjr-ktcb 

CAst  butts.      

Wood  ncrewi 

A.  Colton sMirices. 

R.  Morley do... 

J.  W.  Everett do... 

H.  McFariand do... 

C.C.  Strong do... 

L.  Smith  .....••...•.•••.....do... 

J.  D.  Lord ...........do... 

E.  Alden.... ......•••••.  ....do... 

Wm.  Hitchcock        do... 

A.  Rollins do... 

J.  J.  Simmonds do... 

Gm.  Kendall do... 

Geo.  G.Irying do... 

Ju.  AtchiniiM>n  do... 

W.  8.  Mar»h do... 

W.Edwards do... 

Tbos.  Vinson do... 

Geo.  S.  Greenleaf do... 

A.  Alden « do... 

F.Clark do... 

E.  Gaylord do... 

James  Stewart do... 

Bichard  West do... 

S.O.  IfaaoD do... 

Boards 

Knobs 

Yamish......  .•••••  •••••••  .....•• 

Brass  bntts. 

Berews 

Solder 

Lead  pipe 

Brass  ooeks 

Soap-stone  sinks 

"bricks 


TlflM,  Jbe. 


24 

48 

]  pound.... 
39  lights.... 
9  pieoes.... 

91  feet 

1  pi^r.... 

1 

100  pounds. 
13. .gross... 

6 

S»..f  et.... 

21 

2...  quires.. 
8...doEen.. 

1 

3...doEen.. 
30.. lights.. 

2 

2 

4... pounds.. 

1 

1 

68..  pounds. 
5.. .gross... 
2....dajs.. 

i do — 

i do... 

i do... 

^.... .do. .. 
^.... .do. .. 

9 do... 

9 do... 

22i...do... 
23<|...do... 
24. ...do... 
24. ...do... 
14. ...do... 
24. ...do... 
17^.. .do. .. 
12. ...do... 

4 do... 

21. ...do... 
24. ...do... 
10l...do... 
11. ...do... 
24. ...do... 
24  ...do... 
121.. .do... 
2,500  feet.. 
3...doxen.. 
3... gallons. 
8 , 


6.. .gross... 
650  pounds. 
1,000  feet.. 

13 

6 

2,000 


Price. 


$0  25 

75 

33 

10 

508 

161 

82 

850 

10 

57 

31 

10 

1  22i 

19 

30i 

67 

1  00 

10 

SO 

33i 

331 

2 

83 

5 

P7 

1  50 

1  50 

1  00 

1  75 

1  75 

1  00 

800 

1 

50 

50 

50 

50 

50 

1  50 

1  50 

200 

1  90 

1  50 

1  50 

1  50 

900 

200 

900 

900 

30  00 

125 

9  721 

121 

35 

20 

850 

250 

14  00 

19  50 


Amount. 


|6  00 

36  00 

33 

390 

11  24 

15  17 

32 

350 

10  00 

7  41 

20 

280 

25  67 

38 

244 

67 

300 

300 

60 

66i 

1  33 

2 

83 

3  40 

2  85 


3  UO 

1  13 

50 

44 

44 

25 

27  00 

14  58 

33  75 

35  25 

36  00 
36  00 

21  00 
36  00 
26  25 
24  00 

7  60 
3150 
36  00 
16  12 

22  00 
48  00 
48  00 

24  50 
75  00 

3  75 

8  17 

1  00 

2  10 
130  00 
350  00 

32  50 
70  00 

25  00 
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Date. 


Labor  and  itoek. 


Tune,  &>c. 


Priee. 


1847. 
March... 


April. 


IroD,  No.  1 

IitNit  No. 5. .....••* -•-••-«--•-«-•• 

J.  W.  Everett serricea.. 

H.  McFarland do.... 

P.  Kerrick do 

C.  C.  Stroog do 

F.  A.  Strong do.... 

L.  Smith...... ........ ......  do.... 

J.  D.  Lord...... ...... ......do.... 

A.  BoIIhis do.... 

M.  J.  Sanborn.... .... .......do.... 

J.  J.  Simmondi do.... 

George  Kendall do 

W.  S.  Manh do.... 

George  S.  Greenleaf do.... 

Albert  Alden do.... 

F.Clark do.... 

£.  Gaylord do 

D.  Prince,  jr do 

R.  Wett d«.... 

J.Stewart do.... 

Spencer ..........  ..........  do.  •  •  • 

J.  Atchinton do 

Henry  Chany do.... 

H.  M.Cole do 

John  Clark do.... 

Mineral  knob 

Cottage  locks 

Latch 

Stove-pipe 

Brade 

Boards 

Drawer  and  shutter  knobs 

Shutter  hooks 

White  lead 

Whiting 

Turpentine 

Linseed  oil 

Chrome  yellow 

Varnish 

Screws 

Closet  hooks 

Door  bolts 

Mahogany  knobs 

Mahogany  boards 

Cedar  boards 

Do 

StoTe,  (air-tight) 

Iron,  No.  4 

Lnoii,No.  5 

J.  W.  Everett services. 

C.C.  Strong do 

F.  A.  Strong do 

P.  Kerrick. ••...  ...........  .do.... 

L.8eott do 

W.  mtcheook do 

A.Rdllns do.... 

J.  J.  fiimmonds do.... 

Geofye  KflodaU do.... 


18. .pounds. .. 
20..  pounds... 
li...days — 

i do..... 

^....  .do. .... 
li....do..... 

i do 

^.....do..... 
3.  ....do..... 

27. ...do 

1 do..... 

261. ..do 

27. ...do 

26|...do 

18....do..... 

27»...do 

25*. ..do 

211.. .do 

1 do 

27. ...do..... 

27 do 

I.... .do..... 

19.. ..do 

18.. ..do 

2 do 

27.. ..do..... 

1 

2 

1 

135i|  pounds. 
17. .papers.. 
l^m  feet.... 

30 

12 

788  pounds.. 

40.. ..do 

241  gaUons.. 

20^... do 

43^  pounds.. 
3...  gallons.. 

2. ...gross 

144 

1 

9 

644  ..feet... 
710.. .do.... 
296...do.... 

1 

16  pounds.. 
450.. .do.... 
2.. ...days... 

2 do.... 

^.....do.... 
1.... .do.... 
15... .do.... 

10... .do 

5 do.... 

121...do.... 
18....do.«*«. 


•0  06i 

8 


1  00 
1  75 
1  00 
1  75 
200 
1  00 
3  00 
1  50 
1  50 
1  50 
1  50 
1  50 
1  50 
1  50 
1  50 
^00 

1  50 

2  00 
2  00 
200 
1  50 
1  50 

1  50 

2  50 
54 

1  331 
92 


M.30  00 
10 
13t 
61 
1 
43 
65 
6* 
850 
48 


10 

3 

17 

8 

7 

660 

8 

8 

1  00 

175 

SCO 

100 

176 

160 

160 

160 

160 
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ite. 


Libor  ftsd  slook- 


Wtn.  8.  Mflnh. •eTTicei.*^ 

J.  At^binMfB  _<^4. ...........  do* . « « •  • 

A.«  jAlIuAH ^aaib**  av-bb  feiHH  **«'••« nO fl •  * •  ^ * 

E.  Gftjrlord*'**-*  ••••  ••,.....do-..— . 

H.Cole .„..io,— .. 
H.  Skumer.o— ... .  do 

C,  BooUuid ^... do. 

W.  BuekUad .>do«...^. 

A*  Coltoii >.....  >.... ...do^.*..^* 

S.  01niit43ad do. 

IroD  caidi||ii  (in  Mareb) .....*.. 

Do 

AmeTicsD  dieetiroD*.**^-^**...'. 

J.  Sbflw,  9erv\t2e^,*,^.*»* • 

Wmdo»piilii?yi 

Iron,  No.  &.... >. 

J.  Sbnv^  '^  *,.^.. ....,*...>  ierricoa , .  > . 

L.Scott do 

W.  Bucklwid... .-  -.--•do„-  — 

A.  Colton .do 

Sheet  iron *. . . *  - 

W.  BiM^Uaad..*. «...Mmoe«.*.^ 

A.  ColtoD......  ........*-*.«do,**«.- 

L.  Jenki-.*..* ......  .••••,.do.>..--* 

H,  Oliw .-« do 

Screwi....  <.•..«.* •.,.,...«*... 

J«ck  ehiuii  ...*........ * .. 

C«t  butt* •,. -.-- 

&f nbt^Kt^ny  plank  *  ^*  • . .  * *.. . 

HiUM  buttom 

Bafib  hfstewn - 

Ligbtttiog  «ocidiiotort 

Copper  taoki... •*.. 

S1«4S .  — ..- 

Tin....... 

IroQf  No.  5. «^....  i... * 

Bnil    OOCkl. ,. *m*m»mm*.^*** 

CbimDoj c^api  .,....*«-, p^.. 

Firo  gmt^A. 4. .'^  •  *. * 

Fi&tureiT  vater-ekMet.i..--* 

Tiagutt4!r 

J,  W,  Evertte ,*, ■erricet.... 

H.  MeFarUod-w .do,-..., 

0*  C*  Strong. «...  p.. .....do 

L*  Smith.... pp....  .....>....  dOp....* 

L.C.Soott ...do...... 

•I 4 c)ik AW .....1  .pp....  ..p..v^« do . « » * V p 

Albert  AldfD ......^.do^«***p 

G«iorge  QreouleAf .  p .....  p  .««■ « do.  p  .  .  .  p 

T.  B.  H&wki...^ pp,,do-p^*.p 

^ .  W.  MArabjil]  _.,.  .....^^.p*  do. . . .. . 

k  W.  Dnru, , do 

Biuidr7  eipenaei,  Includiog labor  and  ma- 
tori&li .... .p.. .p. 


Qott  ol  qoirtori  wbeo  finiihed. » 

4 


Hum,  Slo* 


16i...dafi. 
5| do.*, 

13ip^.a«uO«  *H 
13*»*ad#.4ii 
lj.i.ppdO.*. 
Spp*4«d0.Pi 

l$p.p.d0.. 

lli,,.pdo... 

4.r,,,pdO... 

2) do... 

l.p.p  .do. .. 
lDt..^do.p 
]^.,..do-.H 
215  poondA 
57. .p. do... 
42. .p. do. p 
lildmji..., 

le... , 

182 , 

7 — djiji.- 

7^ do.», 

14-, -do. p. 

a2|...do.. 

5&  pouodi p . 
2|-.p.daji 

i&4...pdo., 

1 do.. 

4i.....do.. 
24^»a*p.. 

3  jrard* 

2— ,p 

40  feet*..* 

14 - 

1  dopfiipp... 
6M  feet..., 
1  pouDd.p., 
10,823  foot. 
37  ebeou.p. 
t4£  pouodi 

36 

6. „„ 

6 

3. , 

Slfeet - 

|..ppdaj-.. 
|.*,p.do-.. 
f:****>do-*H 
\*  ....do. .. 
I|p,*.d0pp, 
2.  p. p. do* .. 

Dp  P..P  QOp  ., 

11. p. .do.., 
9,,.,,do..H 
li..p.pdOp., 

J[|..p*.do.., 


Price. 


|1  60 
1  GQ 

1  m 

1  60 

I  60 

200 

1  60 

1  60 

1  60 

360 

260 

1  60 

1  60 

3 

3 

6 

1  00 

'? 

1  00 
1  76 
250 
1  60 
6 
250 
1  50 


]  50 
176 
41 
331 

17 

.    ^* 
9  DO 

23 

40 
@uid34 
13i 
B 
200 
1  26 
28  97| 
17  00 
30 


1  60 


Amoiust, 


124  76 
6  36 
19  50 
I9  60 
225 
16  00 
IS  00 

15  00 
600 
962 
260 

16  13 
240 

6  46 
1  71 
262 

14  76 

264 

14  56 

7  00 
13  12 

3  75 

33  38 

3  30 

625 

22  S7 

1  60 

787 

9S4 

100 

IS 

680 

1  16 

9  00 

143  53 

40 

389  64 

3(53 

U  36 

72  00 

750 

173  26 

51  00 

10  J» 

50 

1  31 

87 

76 

306 

200 

12  00 
16  50 

13  60 
1  87 
226 

300  61 


21,53156 


fiO 
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Dito. 


Libor  and  itoek. 


Time,  ^bc 


Priee. 


1848. 


Cost  of  removal  of  old  qaarten  from 
lite  now  oeeupM  by  the  new  anenal. 

Interior  fenoea  oooneeted  with  qaaitert, 
eonaiating  of  about  22}  rodi  of  eom- 
mon  wooden  fence,  eatimaced  to  have 


1849 
1851. 

1863 


Con? eying  water  to  commandant's  qnar- 
tera 

Gaa  introduced  into  the  qaarten  in 
1861  at  a  coat,  including  pipe,  fixtures, 
and  labor,  of. 

Fainting  qnarters  outaide  and  inaide . . . . 


Total  cost  to  preaent  time.. 


18 

90 


1,56 
23,77 


NOTES. 

1.  The  aerrieeable  materials  saved  from  old  quarters  were  mostly  used  in  building  **  at 
shop." 

2.  As  to  the  "  eost  of  additional  land,  if  any,  purchaaed  to  enlarge  grounds  connected  " 
the  commandant'a  quarters,  no  land  haa  been  purchased  specially  for  this  object.  The  < 
tera  were  built  within  the  original  purchase  of  land  made  in  18U1.  SeTcral  lou  in 
Tidnity  have  been  since  purchased,  principally  with  a  view  to  the  aecurity  of  the  large 
araenal  for  the  storage  of  fioished  arms.  Of  all  the  purchases  of  land  which  have  be«n  n 
the  only  ones  that  can  possibly  be  supposed  to  have  any  relation  to  the  commanding  ofll 
quarters  are  three  parcels,  which  cost,  in  the  aggregate,  $3,115. 

3.  Aa  to  "  improving  and  embellishing  the  groui»ds."    The  improvements  of  grounds 
neeted  with  quarters  have  been  of  the  same  general  character  with  those  of  other  parta  o 
armory  grounda  in  their  vicinity,  and  have  been  made  simultaneously  with  them  from 
to  year,  aod  charged  in  the  same  general  account  for  "  repurs  and  improvementa  '*    To  i 
rate  them  at  thb  time  would  be  impracticable. 

4.  Water  is  conveyed  from  the  steam-shop  to  these  quarters  by  the  same  pipes  that  as 
the  atables  and  the  principal  reservoir  in  the  square.  It  was  designed  to  introduce  w 
through  the  same  pipes,  into  the  quarters  of  the  master-armorer  and  clerks,  whenever  a 
dent  supply  should  be  obtained.  The  cost  of  all  the  pipe  in  the  cistern,  and  layiag  the  a 
was — 

1845.— Iron  pipe,  14,490i  lbs.,  at  3|  cents ^ 

Labor 8 

1849.— Lead  pipe  to  replace  the  above,  become  unserviceable  from  ruat,  2j662|  Iba, 

at  6  cents 15 

Labor 6 


One-lburth  of  which  ia  estimated  to  be  justly  chargeable  to  commanding  oflleer'a  qnanen 
5.  In  the  eatimate  of  funds  required  for  1852  was  an  item  for  punting  puUle  bniy 
Aceordingiy,  in  l%2-'53  most  of  the  buildings  on  the  hill  were  painted,  the  eonnai 
oflleer'a  quartara  among  them.  The  cost  of  painting  exterior  and  mterior  of  the  lauai 
$1,566  19. 
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[Mhiority  report.] 
NATIONAL  ARMORIES— SUPERINTENDENCY  OF. 


J^i  81, 1854.— Committed  to  a  Committee  of  the  Whole  on  the  state  of  tbe  Union,  and 

ordered  to  be  printed. 


Mr.  Kbitt,  from  the  minority  of  the  Special  Committee  raised  to  coif- 
sider  a  change  in  the  superintendency  of  the  national  armories,  made 
the  following 

REPORT. 

The  undersigned^  members  of  the  Select  Committee  of  the  House  of  Repre- 
sentatives appointed  February  13,  1854,  present  the  following  report 
upon  that  portion  of  the  inquiry  referred  to  the  committee  which  relates  to 
the  national  armories. 

The  specific  inquiry  which  the  committee  are  directed  to  moke  and 
to  report  upon  is,  whether  the  appointment  of  military  officers  to  super- 
intend the  manufacture  of  fire-arms  at  the  national  armories  is  compat- 
ible with  the  public  interest,  and  consistent  with  the  nature  and  char- 
acter of  our  civil  government.  The  course  pursued  by  the  committee 
in  conducting  this  inquiry,  is  to  be  found  stated  in  full  m  Miscellaneous 
Document  No.  76,  printed  by  order  of  the  House,  and  to  that  the  un- 
dersigned refer  for  more  minute  details,  both  of  the  committee's  pro- 
ceedings and  of  the  character  and  amount  of  information  they  nad 
obtained  when  a  majority  vote  closed  the  inquiry,  than  can  be  properly 
'^bodied  in  this  report.  The  undersigned  must  here  remark  that,  by 
fkis  vote,  they  were  precluded  from  presenting  what  they  regarded 
^portant  testimony,  calculated  to  lead  to  a  more  correct  understanding 
of  the  subject  under  investigation ;  and  the  printed  record  will  bear 
tbem  out  in  the  assertion,  that  up  to  the  time  of  thus  closing,  much  the 
greater  portion  of  the  testimony  had  been  derived  from  witnesses 
tnown  to  entertain  views  hostile  to  the  superintendency  of  the  national 
annories  by  military  officers,  and  called  at  the  instance  of  those  equally 
^ell  known  to  entertain  the  same  views.  Although  the  printed  record, 
tberefore,  does  not  exhibit  all  the  information  that  it  was  in  the  power 
of  the  committee  to  obtain,  and  that  a  portion  of  the  committee  desired 
^  endeavored  to  bring  before  it,  and  is,  in  so  far,  partial  and  one^ 
sided;  still  the  undersigned  are  led  to  form,  even  from  this  partial  in- 
vestigation, an  opinion  favorable  to  the  existing  mode  of  superintending 
^  national  armories,  and  adverse  to  the  resolution  which  the  majority 
8re  directed  to  recommend  for  adoption  by  Congress.  In  reporting 
^  views  of  the  subject  of  inquiry,  and  the  facts  ant'  legitimate  de- 
ductions therefrom,  which  have  brought  them  to  form  and  adopt  this 
opinion,  the  undersigned,  although  using  the  testimony  and  document- 
^  evidence  taken  before  the  committee,  and  abl^  to  sustain  their  opin- 
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ion  from  that  alone,  do  not  feel  bound  to  confine  themselves  to  it,  bi^ 
at  liberty  to  avail  themselves  of  all  reliable  information  from  any  oth^ 
sources. 

The  two  national  armories  were  first  established  by  the  act  of  Apy^/ 
2,  1794,  which  authorized  the  employment,  at  each  of  them,  of  o/ie 
superintendent,  one  master-armorer,  and  of  such  number  of  workmen  as 
the  Secretary  of  War  might  deem  necessary,  not  to  exceed  one  huridrerf. 
This  restriction,  as  to  the  number  of  workmen,  was  repealed  by  ibc 
act  of  April  23,  ISOS.  The  national  armories  have  always,  from  their 
first  establishment,  been  placed,  by  law,  under  the  direction  and  con- 
trol of  the  War  Department.  When  the  act  of  February  8,  1815,  re- 
organizing the  Ordnance  department,  was  passed,  the  public  armories 
were  placed  under  the  direction  of  that  particular  branch  of  the  War 
Department.  The  9th  section  of  that  act  prescribes,  "that  to  insure 
system  and  uniformity  in  the  different  public  armories,  they  are  hereby 
placed  under  the  direction  of  the  Ordnance  department."  It  was  by 
that  authority,  and  for  the  purpose  of  insuring  system  and  uniformity 
in  the  management  and  products  of  the  armories,  that  the  Secretarj^oi* 
War  deemed  it  necessary,  in  1841,  to  employ  ordnance  officers  to  su- 
perintend their  operations.  The  reasons  which  induced  him  to  make 
the  change  were  given  in  his  report  to  the  President,  which  was  laid 
before  Congress  at  its  next  session.  They  are  to  be  found  in  Senate 
document  No.  1,  27th  Congress,  first  session,  pages  38,  52  and  53;  a5 
also  in  his  testimony  before  the  Select  Committee,  at  pages  77,  78  and 
79  of  the  printed  document.  The  influences  of  partizau  lavorilism 
which  were  operating  at  these  national  works,  the  want  of  system  in 
their  management,  the  disregard  of,  or  inattention  to,  the  regulations 
and  instructions  of  the  Ordnance  department  by  the  civil  superintend- 
ents, and  the  impossibility  of  the  nead  of  that  military  department 
exercising  a  sufficient  control  over  civilians — ^ihese  considerations  ren- 
dered it  advisable  in  the  opinion  of  the  Secretary  of  War,  with  ibe  ap- 
proval of  the  President,  to  try  the  experiment  of  a  change  of  superin- 
tendency.  The  question  of  the  legahty  as  well  as  the  expediency  of 
this  measure^  was  soon  brought  to  the  notice  of  Congress,  by  memorials 
from  Harper's  Ferry  and  its  neighborhood.  These  memorials  were 
referred  to  the  Committee  ou  Military  Aflairs  of  the  House  of  Repre- 
sentatives, which  committee,  after  due  investigation,  and  full  and  ma- 
ture consideration,  presented  in  April,  1842,  through  Mr.  Goggin,  oi 
Virginia,  the  followmg  report,  viz: 

"That,  before  these  memorials  were  presented  to  Congress,  the 
committee  had  very  fully  and  maturely  considered  the  subject  referred 
to,  the  same  having  been  presented  to  their  notice  by  the  message  and 
documents  sent  to  Congress  at  the  present,  the  last,  and  extra  sessions; 
that  before  coming  to  any  conclusion,  the  committee  heard  arguments 
against  the  appointment  of  military  superintendents  of  the  araioriesof 
the  United  States,  both  at  Harper's  Ferry  and  at  Springfield,  which  are 
the  only  armories  of  their  class  in  the  Union.  The  committee  listened 
with  patience  to  the  statements  of  the  late  superintendent  (Mr.  Robb) 
at  Springfield,  as  well  as  others.  After  hearing  these,  and  reading 
with  the  greatest  care  the  reports  of  the  boards  of  oflScers  who  have 
examined  the  subject,  together  with  the  law  which  was  before  the  com- 
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littee,  and  which  places  these  armories  under  the  control  of  the  ord- 
once  corps,  they  came  to  the  conclusion  that  the  views  as  expressed 
y  the  ordnance  corps  were  in  the  main  correct;  that  there  were  suffi- 
iient  reasons  for  the  change  which  had  been  made  in  the  early  part  of 
heyear  1841  by  the  War  Department,  or,  at  least,  that  the  reasons  were 
nfl^ient,  in  their  opinion,  to  sanction  the  passage  of  a  bill  for  a  perma- 
nent change  in  the  system  of  management  at  these  armories.  The 
ommittee  decided  in  &vor  of  a  change,  and  accordingly  reported  a 
nil  for  the  purpose,  which  is  hereby  made  a  part  of  this  report.  This 
nil  was  reported,  receiving  the  sanction  of  the  committee,  some  time 
lefbre  the  presentation  of  the  memorials  aforesaid ;  but  desirous,  as  the 
ioromittee  nave  been,  to  have  all  the  facts  before  them  that  could  be 
iresented  by  the  memorials,  they  examined  them  again,  but  could 
tee  no  reason  set  forth  therein  which  were  not  urged  with  force  and 
ibillty  by  the  advocates  of  the  views  of  the  memorialists  when  before 
he  committee.  The  committee  therefore  recommend  that  the  prayer 
»f  the  memorialists  ought  not  to  be  granted/' 

The  expediency  of  the  measure,  and  its  necessity  for  the  protection 
ind  advancement  of  the  public  interest,  were  also  tested  by  an  exam- 
nation  into  the  condition  and  management  of  Springfield  armory,  made 
)y  a  board  of  three  civilians  in  September,  1841.  This  board  was 
imposed  of  Professor  Charles  Davies,  so  distinguished  as  a  mathema- 
Jciaii  and  man  of  science — of  John  Chase,  one  of  the  most  intelligent 
and  most  experienced  manufacturers  of  New  England ;  a  man  who  has 
examined  and  studied  the  principal  manufacturing  establishments  of 
England ;  who  has  planned  and  put  in  successful  operation  and  super- 
intended many  of  the  best  factories  in  this  country,  and  who  is  now 
omsulted  and  employed  by  most  individuals  and  companies  intending 
to  engage  in  manufacturing  operations — and  of  Daniel  Tyler,  a  gentle- 
man of  much  experience  in  the  use  of  arms,  and  of  good  Judgment  as 
to  their  quality  from  his  former  service  in  the  army,  and  from  his  obser- 
vations in  the  military  schools  and  arsenals  of  Europe,  for  the  ex- 
amination and  observation  of  which  he  had  been  previously  selected 
aod  sent  to  Europe  hj  the  War  Department.  The  testimony  and  other 
cvidew;e  on  the  subject  of  their  inquiry  were  recorded  by  Mr.  J.  D. 
McPherson,  well  known  as  one  of  the  most  intelligent  and  accurate 
clerks  and  accountants  in  the  service  of  the  government.  It  would  be 
difficult,  if  not  impossible,  to  select  a  board  combining  more  of  the  es- 
sential elements  for  an  intelligent  examination  and  a  reliable  judgment 
on  the  question  before  them.  Their  proceedings  and  report  were  sub- 
mitted to  Cf ingress  and  ordered  to  be  printed,  and  are  to  be  found  in. 
fiiU  in  document  No.  207,  House  of  Representatives,  27th  Congress^ 
a  session.  Referring  to  the  entire  document,  (which,  but  lor  its 
leogth,  would  be  here  inserted,)  for  more  minute  and  complete  informa- 
tioD,  the  undersigned  will  here  present  certain  facts  ascertained  by  this* 
board  from  their  examination  and  mquiries  into  the  management  of  the 
annory  under  the  civil  superintendency.  Among  the  facts  elicited  by 
their  examination  are  the  following : 

"That  men  have  been  absent  from  their  shops  several  days  in  a 
month,  and  yet  have  been  able  to  earn  from  $50  to  $60 ;  and  it  was 
the  opinion  of  the  inspectors  that,  at  some  branches,  from  $70  to  $100' 
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per  month  might  be  earned  by  a  mechanic  working  ten  hours  a  day. 
For  example: — One  man  worked  fourteen  days  and  turned  in  S41 
worth  of  work ;  two  others,  who  were  absent  two  weeks,  or  certainly 
ten  working  days,  turned  in  work,  respectively,  to  the  amount  of  844 
and  849.  It  also  appears  that  one  man,  who  was  absent  an  entire 
month,  turned  in  work  to  the  amount  of  830,  which  was  work, 
doubtless,  executed  by  another  individual,  who  himself  received  full 
wages.  There  appears  to  be  no  reason  to  doubt  that  a  workman,  on 
some  of  the  branches,  may  be  absent  one-fourth  of  his  time,  and  yet 
make  up  a  full  month's  work,  without  laboring  longer  than  ten  hours  a 
day ;  that  an  opinion  prevails  among  the  workmen  that  their  monthly 
earnings  ought  not  to  appear  Ux)  large  on  the  pay-roll,  and  to  avoid 
such  a  result,  work  is  transferred  iVom  one  to  another,  or  kept  back  at 
the  end  of  the  month ;  and  this  has  been  done  with  the  knowledge  of 
the  inspectors,  though  in  direct  violation  of  the  regulations  of  the  arm- 
ory. These  facts  show  a  general  looseness  in  the  management  of  the 
armorv,  which  could  not  exist  in  a  private,  and  ought  not  to  be  per- 
mitted in  a  public  establishment." 

The  testimony  of  the  witnesses  examined  before  that  board,  and 
annexed  to  their  report,  shows  such  facts  as  the  following,  during  the 
civil  superintendency  of  the  armory,  and  before  the  reformation  intro- 
duced by  the  present  superinlondent :  that  the  armorers  worked,  on  an 
average,  "between  six  and  seven"  hours  a  day;  that  they  stocxl,  with 
regard  to  skill  as  mechanics,  "below  mediocrity;"  that  "far  l)etter" 
workmen  could  be  obtained  for  the  wages  paid  ;  tluit  the  tariff  of  prices 
was  "  too  high,  and  operated  unequally  ;"  that  men  employed  on  some 
branches  might  be  "absent  a  weelv  or  more,  and  yet  mai&e  full  wages," 
and  there  was  "an  understanding  among  them  not  to  get  too  much  on  - 
the  pay-roll  for  fear  of  having  the  prices  lowered  ;"  that  the  prices  were^ 
"proposed  by  the  wr)rkmen,"  and  that  the  operatives  exercised  an  in-- 
fluence  "in  fixing  prices,  and  generally  over  the  officers  of  the  armory;'*" 
that  work  done  in  one  month  was  sometimes  withheld  and  not  credited 
till  the  next ;  and  that  the  surplus  work  of  one  man  was  someliaie» 
turned  over  to  make  up  the  deficiency  of  another;  and  that  the  regula- 
tions were  not  enforced. 

The  board,  after  ascertaining  and  reporting  on  the  state  of  things  at 
the  armory,  made  sc»veral  suirgestions  for  placing  the  establishment  od 
a  permanent  basis,  and  making  improvements  conducive  to  the  public 
interest.     First  in  order  among  these  suggestions  is  the  following,  vir: 

"They  deem  it  of  primary  importance  to  have  the  armory  under  the 
direction  of  the  Ordnance  department.  Such  an  arrangement  will  in- 
sure a  permanent  and  rjipablc  supcTintendent,  over  whom  the  depart- 
ment can  exercise  a  military  control,  and  who  will  be  responsible,  in 
the  penalty  of  his  commission  and  his  reputation  as  an  officer,  for  the 
faithful  observance  of  all  the  regulations  established  by  the  department. 
It  will  also  place  the  establishment  l^eyond  the  control  of  local  and  po- 
litical influences,  give  permanence  anci  uniformity  to  all  its  operatioas, 
and  insure  a  just  and  impartial  administration.  It  is  of  the  first  im- 
portance that  the  superintendent  should  be  a  man  of  science,  well  ac- 
quainted with  the  best  models  of  the  musket,  versed  in  the  construction 
and  operation  of  machinery,  educated  in  habits  of  punctuality  and 
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order,  and  accustomed  to  control  and  direct  the  labor  of  others.  These 
qualities,  the  board  suppose,  are  more  likely  to  be  found  in  an  ordnance 
officer,  who  has  attained  sufficient  rank  in  his  corps  to  be  intrusted  with 
such  important  duties,  than  among  the  various  applicants  from  civil  life. 
Should  the  department  decide  that  existing  laws  require  the  appoint- 
ment of  a  superintendent  not  of  the  army,  the  board  would  suggest 
whether  the  interest  of  the  government  would  not  be  best  served  by 
requiring  him  to  perform  all  his  duties  under  the  direction  of  an  officer 
of  the  ordnance  corps.  Had  this  corps  been  in  existence  at  the  time 
of  the  establishment  of  the  armories,  there  seems  no  reason  to  doubt  that 
their  entire  direction  would  have  been  confided  to  it,  as  they  were 
transferred  to  it  on  its  creation.  This  would  have  given  their  manage- 
ment to  a  military  superintendent,  and  obviated  the  anomaly  which  has 
existed,  of  a  military  establishment  under  the  direction  of  a  military  de- 
partment, and  yet  subject  to  the  superintendence  of  a  civil  head." 

In  August,  1842,  the  office  of  civil  superintendent  was  abolished, 
aixl  the  duties  transferred  to  ordnance  officers,  by  '*  An  act  respecting 
:he  organization  of  the  army,  and  for  other  purposes,"  approved  the 
33d  of  that  month.  The  passage  of  that  act  shows  the  sense  of  the 
egislature  and  the  Executive  on  that  subject,  at  a  time  when  all  the 
rircumstances  attending  the  management  of  the  armories  by  civilians 
were  of  recent  date  and  fresh  in  memory.  It  has  been  attributed  by 
he  opponents  of  the  present  superintendence  to  the  influence  of  the 
•  Ordnance  board;"  but,  independently^  of  the  manifest  inadequacy  of 
fuch  influence  to  have  produced  it,  it  is  evident  that  there  was  ample 
sa^se  in  the  facts  elicited  by  the  examination  arid  inquiry  of  intelligent 
Uid  competent  men. 

In  executing  the  duties  transferred  to  them  by  the  act  of  23d  Au- 
gust, 1842,  the  ordnance  officers  who  were  assigned  to  the  armories 
tad  necessarily,  for  the  protection  and  promotion  of  the  public  interest, 
to  break  up  many  abuses  and   correct  many  irregularities.      This, 
oatorally  enough,  tormed  against  them  a  party  composed  of  those  who 
had  profited  by  these  abuses  and  irregularities,  and  of  such  as  they 
^ere  able,  by  any  means,  to  enlist  in  their  cause.     After  trying,  in 
vain,  to  attack  successfully  the  system  of  management  of  the  armories. 

Sir  brought  charges  against  the  superintendent  of  one  of  them  individ- 
y,  and  had  him  arraigned  before  a  military  court  of  inquiry.  The 
investigations  by  this  court,  although  mainly  applied  to  the  specific 
diarges  against  the  officer,  included,  incidentally  and  to  a  great  extent, 
the  relative  advantages  of  the  superintendence  of  the  national  armories 
hf  civilians  and  by  ordnance  oflacers.  The  record  of  its  proceedings, 
with  all  the  testimony  and  documentary  evidence  taken  before  it,  is 
Contained  in  Senate  document  No.  344,  29th  Congress,  1st  session, 
which  is  referred  to  (particularly  pages  150  to  152,  and  199  to  205)  for 
UDportant  and  reliable  information  on  the  question.  It  would  extend 
this  report  unreasonably  to  go  into  a  minute  analysis  of  the  testimony 
taken  on  that  occasion.  The  undersigned,  therefore,  will  merely  state 
the  result  of  the  investigation,  as  announced  from  the  War  Department, 
U  follows : 

"  1.  The  court  of  inquiry,  whereof  Brigadier  General  John  E.  Wool 
is  president,  instituted  oy  general  orders  No.  3,  of  February  4,  1846, 
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by  direction  of  the  President,  *to  examine  into  certain  transactions,  ac- 
cusations, and  complaints,  made  against  Major  James  W.  Ripley,  ot 
the  Ordnance  department,  by  Joseph  Lombard,  Calvin  Shattuck^  and 
other  citizens  of  Springfield,  Massacnusetts,'  have  submitted  a  full  report 
of  the  facUy  and  their  opinion  on  the  merits  of  the  case.  The  opmm 
concludes  as  follows : 

"  An  attentive  and  patient  investigation  of  the  charges  presented  br 
the  memorialists,  with  the  most  untiring  zeal,  enables  the  court  to 
pronounce,  and  it  does  pronounce,  an  opinion  that  Major  Janut  W, 
Bipley^  superintendent  of  this  armory,  is  acquitted  fully  and  honorably 
of  all  the  charges  exhibited  against  him. 

"  2.  The  whole  of  the  proceedings  of  the  court  of  inquiry  in  the  fofe- 
going  case  having  been  duly  laid  before  the  President  of  the  United 
States,  the  following  is  his  decision  thereon : 

"  Washington,  April  9,  1846. 

"  [  have  examined  the  proceedings  of  the  court  of  inquiry  in  the  case 
of  Major  James  W.  Ripley^  of  the  Ordnance  department,  and  approve 
the  '  findings  and  opinion'  of  the  court,  and  they  are  hereby  approved 
and  confirmed.  JAMES  K.  POLK." 

In  giving  their  opinion,  the  court  speak  of  the  general  managemen  ^ 
of  the  armory  by  the  military  superintendent  as  follows  : 

"  Finally,  in  the  opinion  of  the  court,  the  accused,  in  his  administra^^ 
lion  of  the  affairs  of  the  armory,  has  been  actuated  by  honest  purposes 
and  an  enlightened  zeal  for  the  public  interest;  and,  by  hisadministra--^ 
tive  capacity,  he  has  enforced  order  and  insured  economy;  and  that  ^ 
in  achieving  such  purposes,  he  has  not  in  any  degree  oppressed  anv^ 
person  or  [KTS^ms.  By  an  examination  of  the  establishment  made  by^ 
the  court,  there  appears  to  be  a  due  observance  of  order,  regularity^  " 
eflBciency,  and  economy,  in  all  its  various  departments  and  branches.*'"" 

Besides  these  investigations  there  were  others,  made  by  almost  everjai 
Secretary  of  War  who  has  been  in  office  since  the  change  in  the  mod^ 
of  superintendence  by  the  act  of  23d  August,  1842.  They  have  aKl 
been  attended  with  the  unif)rm  result  of  convincing  each  Secretary  tha^ 
the  mcxle  of  superintendence,  as  estabUshed  by  that  law,  was  gooa,an(K 
requisite  for  the  public  interest,  and  each  has  been  always  opposed  ICZ. 
a  change. 

During  the  second  session  of  the  thirty-second   Ck)ngress,  when  tb^ 
army  appropriation  bill  was  under  consideration^  an  amendment  to  itf 
was  offered,  repealing  so  much  of  the  act  of  23d  Au|[usl,  1842,  a* 
abolished  the  civil  superintendence  of  the  national  armories,  and  estab" 
lishing  tht'it  mode  of  superintendence.      That    amendment  was  notf 
adopted  by  Congress;  but  in  lieu  of  it  there  was  a  provision,  that  fion^ 
and  after  the  1st  of  July,  lS-53,  "the  act  of  Congress  approved  Au-^ 
gust  23,  1842,  be  so  modified  that  the  President  may,  if  m  his  opinioo^ 
the  public  interest  demands  it,  place  over  any  of  the  armories  a  saper--' 
intendent  who  dr)es  not  belong  to  the  army;  and  in  order  to  enable  him 
to  decide  to  his  satisfaction,  he  is  hereby  authorized  to  cause  the  neces- 
sary and  proper  inquiries  to  be  instituted,  through  the  meSium  of  a 
commission  of  civilians  and  military  men,  with  a  view  of  aaoettaioiDg 
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which  of  the  two  systems  is  the  more  economical,  efficient,  and  safe, 
for  the  management  of  the  public  armories — that  formerly  existing  under 
the  superintendence  of  civil  officers,  or  that  now  existing  under  the 
superintendence  of  officers  of  the  Ordnance  department."  In  accord- 
ance with  this  provision,  the  President  appointed  a  commission,  con- 
sisting of  four  civilians  and  two  military  men.  This  commission,  after 
a  long  session  at  Springfield  armory  and  in  this  city,  submitted  their 
reports,  with  the  journal  of  iheir  proceedings,  and  a  record  of  the  les- 
timony  taken  before  them,  to  the  President,  early  in  December  last. 
The  President  had  not  exercised  the  discretionary  authority  granted  to 
hioi  by  the  act  of  3d  March,  1 853,  to  make  a  cnange  in  the  mode  of 
superintendinj?  the  public  armories,  if,  in  his  opinion,  the  public  in- 
terest demanded  it,  after  having  had  the  records  and  reports  of  this 
commission  before  him  for  several  months;  nor  had  he  determined  to 
make  any  change.  But  when  the  select  committee  was  appointed  by 
the  House  of  Representatives  to  incjuire  and  report  to  it  in  relation  to 
the  subject,  he  turned  over  to  them  the  reports  and  testimony  which 
lie  commission  had  submitted.  The  testimony  is  characterized  by 
lie  members  of  the  commission,  in  their  reports  on  both  sides  of  the 
luestion,  as  "  a  voluminous  mass,"  much  of  it  "  wholly  irrelevant" — 

•  incomplete" — "  voluminous,  and  much  of  it  of  a  personal  character" — 

*  a  vast  mass  of  heterogeneous  matter,  embodving  various  views  and 
opinions  of  interested  individuals  as  to  the  affairs  of  the  armory,  with 
narratives  of  individual  grievances  and  complaints" — **  a  mass  of  irrel- 
evant matter,  serving  only  to  mystify  and  darken  the  true  question"— 
■  a  record  of  testimony  swollen,  as  it  is,  with  idle  conjectures,  suspi- 
:ions,  and  local  jealousies  of  every  kind,  social,  political,  and  religious — 
L  confused  mass,  supplying  no  materials  for  any  connected  argu- 
ment whatever."  And  a  perusal  of  the  record  will  show  that  the 
Ksembers  of  the  commission,  in  thus  describing  the  testimony  taken 
^fore  it,  have  not  done  it  injustice.  Most  of  it  is  irrelevant;  and  that 
^hich  is  to  the  point  is  so  contradictory  between  the  witnesses  on  the 
lifierent  sides  as  to  prove  both  systems  of  superintendency  good,  both 
MLcl,  and  either  or  neither  more  conducive  to  the  public  interest.  Ac- 
cordingly, it  is  found  that  in  the  reports  of  the  commissioners,  little  or 
lo  reliance  is  placed  on  the  testimony — no  analysis  of  it  as  a  whole,  or 
weighing  one  part  of  it  with  another,  is  attempted,  and  it  is  only  no- 
iced  by  way  of  general  reference,  or  to  be  characterized  as  before 
;tated.  The  reports  present  generally  the  opinions  and  views  of  the 
ndividuals  by  whom  they  are  drawn  up,  and  so  far  are  entitled  to  as 
nuch  weight  as  may  be  due  to  a  correct  estimate  of  the  peculiar  com- 
3etency  of  each*,  from  professional  education  and  pursuits,  and  the 
latural  bias  of  his  mind,  to  form  a  correct  judgment  on  such  a  question. 
3o  far,  however,  as  facts  are  adduced  in  support  of  these  views,  it  may 
5e  well  to  notice  and  examine  them.  In  looking  over  these  rejwrts  in 
the  order  in  which  they  appear  in  the  printed  cExrument,  the  farst  fact 
stated  appears  in  the  report  of  Andrew  Stevenson,  the  president  of  the 
board,  by  a  reference  to  an  official  report  made  in  February,  1842,  by 
Colonel  Craig,  the  present  head  of  the  Ordnance  department,  and  Col. 
Churchill,  the  Inspector  General  of  the  army;  an  extract  from  which 
report  is  given,  as  follows  :  "  With  regard  to  the  best  mode  of  govern- 
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ment  for  the  armories,  the  board  cannot  form  a  decision,  being  aware 
that  the  walks  of  civil  life  afford  the  widest  range  to  make  a  suitable  se- 
lection." This  is  taken  as  evidence  on  the  part  of  two  high  mililaiy  offi- 
cers in  favor  of  civil  superintendence,  and  is  claimed  as  "an  authority 
which  justly  challenges  the  highest  respect."  The  weight  due  to  such 
iauthority  is  acknowledged;  but  if  it  be  entitled  to  the  highest  respect 
when  given  at  a  time  when  the  military  superintendence  had  scarcely 
commenced,  and  its  effects  were  not  known  and  could  not  be  appre- 
ciated, to  how  much  more  weight  and  respect  is  the  same  authority 
entitled  after  actual  experience  had  enabled  "  the  same  high  miliiary 
officers,  whose  authority  justly  challenges  the  highest  respect,"  to  form 
a  decision  with  regard  to  the  best  mode  of  government  for  the  arnoories. 
From  their  report  in  1842,  let  us  turn  to  tlieir  reports  of  recent  dates. 
The  following  are  extracts  from  General  Churchill's  report  of  Novem- 
ber 7,  1853: 

"  The  following  remarks,  not  inappropriate  at  any  inspection,  are 
made  in  reference  partly  to  statements  in  newspapers,  pamphlets,  and 
debates  in  Congress,  a  few  years  past,  going  to  show  the  expediency 
of  a  change  in  the  superintendents  of  the  armories  from  officers  of  the 
Ordnance  department — a  system  commenced  in  1840  [1841] — io  citi- 
zens.    I  will  allude  first  to  a  speech  made  in  Congress  last  winter,  in 
which  an  extract  was  given  from  the  report  of  a  board  of  officers  in 
February  or  March,  1842,  for  fixing  the  prices  of  work,  &c.,  of  Har- 
per's Ferry  armory.     The  extract  or  quotation  given  went  to  convey 
the  impression  that  the  members  of  that  board  were  unanimous  in  favor 
of  a  citizen  superintendent ;  whereas  the  report  itself  contained  in  the 
same  paragraph  the  opinion  of  part  of  the  members  that  an  officer  ol    - 
the  ordnance  would  be  preferable,  and  the  reasons  for  this  difference    ' 
were  stated  on  both  sides.    It  is  known  now  that  the  gentlemen  who  * 
composed  that  board  think  alike  on  that  subject,  and  are,  having  more    - 
experience,  decidedly  in  favor  of  an  officer  of  ordnance  as  superin- 
tendent. 

**It  has  been  stated  even  in  Congress,  and  nowhere  fully  denied,  that 
an  officer  of  the  army,  employed  as  superintendent  at  an  armory,  may, 
and  probably  does,  nut  the  men  employed  under  martial  law  and  iiii& 
tary  discipline.  No  law  or  regulation  of  the  army,  or  of  the  Ordnance 
department,  requires  or  authorizes  this,  or  subjects  the  men  employed 
there  by  hire,  from  highest  to  lowest,  to  any  martial  rule,  military 
subordination,  or  trial  and  punishment  by  court-martial,  as  *  followers 
of  the  army;' and  no  officer  can  or  dare  establish  any  regulation,  or 
impose  any  punishment,  that  a  citizen  superintendei\t  could  not  do  at 
the  same  place  or  in  any  private  establishment.  But  the  offi^r  himself, 
at  an  armory,  as  at  all  odier  places,  is  subject  to  the  rules  and  articles 
of  war,  and  may  be  punished  by  sentence  of  court-martial  for  offences 
or  faults,  when  a  citizen  could  not  be  reached  by  the  law  mirtiaL  The 
o^cer  may,  if  he  please,  wt ar  his  military  dress,  with  sword«  in  his  of^ 
nee  or  the  workshops;  harmless  would  they  be.  He  may  require  some 
of  the  men,  in  fulfilment  of  paid  service,  to  raise  the  flag  of  America, 
and  fire  the  national  salute;  a  citizen  could  require  the  performance  ojf 
the  same  duties. 

<«I  was  informed,  on  making  inquiry,  by  the  same  leven  naeo  whose 
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tames  I  have  mentioned  above,  and  the  ordnance  storekeeper,  (a  gen- 
tleman whose  veracity  and  character  are  of  the  highest  stamp,)  that,  to 
their  knowledge  and  belief.  Colonel  Ripley,  the  only  officer  who  has 
bad  charge  of  the  armory,  has  never  in  any  manner  inflicted,  or  pro- 
posed to  inflict,  any  punishment  upon,  or  required  any  military  per- 
Ibniiances,  or  exacted  anytliing  humiliating,  in  labor  or  manners,  from, 
my  of  the  persons  now  or  at  any  time  employed  at  the  place;  and 
that  they  have  never  known,  in  a  single  instance,  a  complamt  to  have 
l>eeD  made  against  him,  either  to  or  through  themselves,  by  any  man, 
Rrhile  actually  employed  at  the  armory.  They  have  heard  of  such 
X)mplaints  only  by  men  who  had  been  discharged  for  alleged  cause, 
scept  in  one  case  lately.  A  man  whose  work  had  been  rejected  by 
he  re^lar  inspector,  and  the  amount  of  faulty  work  consequently  de- 
lucted  from  his  wages,  demanded  of  Colonel  R.,  in  a  written  note, 
oaie  time  aferwards,  payment  for  the  condemned  work  by  a  speci- 
ied  time,  or  he  would  take  other  measures  against  him.  This  1  de- 
ided  to  be  dissatisfaction  with  the  judgment  and  act  of  the  inspector, 
rhich  were  no  doubt  ri^ht,  and  did  not  constitute  a  reasonable  com- 
plaint of  the  superintendent  or  the  regulations.  I  did  not  think  it  ex- 
pedient to  make  iiirther  inquiries  on  this  subject. 

•*  It  has  been  stated  that  the  cost  of  making  a  musket,  in  or  previous  to 
.840,  was  less  than  it  has  been  since.  I  am  confident,  for  many  rea- 
ons,  that  this  cannot  be  true.  The  wages  for  piece-work  were  much 
dgber  then  than  now,  and  were  very  much  reduced  at  Springfield  in 
.841,  and  at  Harper's  Ferry  in  1842.  The  machinery  is  much  more 
lerfect  now  than  it  was  then,  and  it  is  reasonable  to  suppose  that  not 
Dore  than  three-quarters,  if  two-thirds,  the  time  is  required  to  make  a 
nusket  now  than  was  consumed  before  1841.  A  large  part  of  this  dif- 
ference will  be  found  in  the  time  of  stocking  alone.  I  have  not  been 
ible  to  find  anything  confirmatory  of  that  statement  in  the  books  at 
Springfield.  It  is  true  that  the  books  show  the  cost  of  a  musket,  pre- 
vious to  1840,  to  have  been  $11  51  and  a  fraction.  The  reported 
Lumber  of  muskets  made  in  1840  is  5,967,  of  which  5,267  were  of  the 
id  model,  and  700  of  the  new,  and  the  amount  of  all  $104,106  59; 
lut  the  cost  of  each  arm,  or  each  of  the  two  models,  is  not  shown. 
The  whole  cost,  $104,106  59,  divided  by  the  whole  number  made, 
[ives  817  44  and  a  traction,  as  the  cost  of  each.  If  those  of  the  old 
Qodel  cost  $11  51,  as  they  had  before,  (as  reported,)  the  5,267  would 
oake  but  $60,660  90,  leaving  $43,445  69  to  be  charged  to  the  700  of 
he  new  model,  making  each  of  the  latter  $62  06  and  a  fraction.  But 
his  last  is  not  reasonable.  The  probability  is,  that  a  large  part  of  the 
»104,106  59  was  for  machinery,  which  in  part,  or  mostly,  should  have 
leen  charged  to  previous  years ;  and,  therefore,  the  old-model  inusket 
vould  have  fallen  between  $11  51  and  $17  44.  That  part  of  the  book 
or  1840  is  inexplicable  by  any  data  it  contains,  and  the  previous  cost 
>f  a  musket  at  $11  51  is  also  not  to  be  relied  upon  as  having  been  the 
me  cost. 

"  The  manner  of  accounting  for  public  property  was  equally  indefi- 
lite,  as  the  periodical  returns  exhibited  what  was  on  hand  only,  with- 
mt  showing  the  gain  and  loss  in  the  time,  or  the  increase  by  purchased 
ind  manufactured,  and  the  decrease  by  expended  and  issued." 
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Colonel  Craig's  views  on  this  subject  are  stated  in  an  official  letter 
from  him,  dated  February  8,  1653,  (after  just  eleven  jrears*  more  ex- 

Eerience  of  the  actujil  effects  of  the  military  superintendence  than  be 
ad  at  the  date  of  his  report  first  quoted)  of  which  the  following  are 
extracts : 

'*  If  the  present  system  of  superintendence  should  be  abolished,  this 
department  will  still  do  its  best  (or  the  proper  management  of  the  armo- 
ries; but  I  have  not  the  least  doubt  that  it  will  prove  highly  injurious, 
almost  ruinous,  to  the  efficiency  of  these  establishments,  anil  to  the  in- 
terests of  the  country  connected  with  them. 

"To  the  ordnance  corps  of  the  army  is  intrusted  iy  fair  the  con- 
struction and  preparation  of  all  arms  and  ammunition.  Under  the  di- 
rection of  the  Ordnance  department  the  national  armories  are  placed 
by  law.  To  remove  its  officers,  therefore,  from  the  immediate  charge 
of  these  establishments,  and  to  place  them  under  civilians,  who  will 
doubtless  be  men  of  high  political  influence,  either  personally  or  through 
their  friends,  and  whom  a  department  of  the  army  cannot,  from  the  na- 
ture of  things,  control,  will  be  to  do  the  great  injustice  to  that  depart- 
ment of  requiring  from  it,  bj'  law,  that  which  the  passage  of  the  law 
now  before  you  will  deprive  it  of  the  means  of  accomplishing." 

Again,  in  his  official  report  to  the  Secretary  of  War,  of  the  operations  -s 
of  the  Ordnance  department  for  the  year  ending  June  30, 1851,  he  states:  ^ 
**  The  great  reduction  in  the  cost  of  arms  at  the  national  armories,  which  -«= 
has  steadily  progressed  since  1S41  with  no  falling  off*,  but  rather  an  im-  

f>rovement  in  quality,  is  creditable  to  the  officers  in  charge  of  these  estab- 
ishments."  And  in  his  repf>rt  of  the  next  year,  1S52,  after  giving  the  'sms, 
report  of  the  inspector  of  armories  and  arsenals  on  the  condition  of^K"  • 
the  public  armories,  he  states  : 

"  A  recent  personal  inspection  of  the  Springfield  armory  enables  me  ^^ 

to  speak  in  similar  terms  of  the  excellence  of  fts  condition  and  manage-- " 

ment ;  and  my  experience  in  the  aflfairs  of  these  establishments  for  ^ 
many  years  convinces  me,  fully  and  entirely,  that,  since  they  were  -^^ 
placed  under  the  present  system,  many  important  improvements  have  '^'^■ 
taken  place,  which  arc,  in  my  judgment,  due  to  the  system.  The  ^^^ 
change  has  produced  a  great,  if  not  entire,  reformation  of  the  abuses  -*= 
formerly  existing.  Like  all  other  reformations,  it  has  met  with  oppo-  -^ 
sition,  and  the  refijrmers  have  had  to  encounter  the  ill-will  and  hosiility 
of  those  who  had  profited  by  the  abuses  and  are  interested  in  restoring  ^ 
the  former  state  of  aflfjiirs,  and  to  contend  against  their  personal  endea- 
vors to  effect  that  end,  as  well  as  the  influence  they  could  command  in  -* 
other  quarters." 

A  similar  reference  is  made  to  letters  and  reports  of  Colonel  Talcott 
in  J  837,  1839,  and  1S40,  recommending  Mr.  Robb  for  transfer  from 
Springfield  to  Harprrrs  Ferry,  mentioning  the  superiority  of  the  small- 
arms  recently  fabricated  (in  jS39,)  over  those  formerly  made,  as  an 
evidence  of  the  utility  of  public  cstabfishments  for  such  manufactures; 
saying  that  the  manuiacturc  of  muskets  of  the  new  model  (flint-lock) 
had  been  successfully  established,  in  1840,  at  both  the  national  armories, 
and  predicting  that  the  substitution  hereafter  of  percussion  for  flint-lock 
will  render  the  arms  as  nearly  perfect  as  can  be  attained,  and,  judging 
from  specimens  of  foreign  arms  of  the  most  approved  patterns  recendy 
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imported^  decidedly  superior  to  any  arms  of  foreign  manufacture. 
This  is  claimed  as  **  the  evidence  of  an  experienced  officer  at  the  head 
of  the  Ordnance  department,  than  whom  none  were  more  capable  of 
judging;''  Mr.  Stevenson  referring,  at  the  same  time,  to  statements 
subsequently  made  by  the  same  officer  in  favor  of  the  miUtary  and 
igainst  the  civil  system,  and  leaving  it  to  others  to  reconcile  the  dis- 
::rei>ancy.  Now,  it  is  only  necessary  to  consider  the  dates  of  the  letters 
ma  reports  of  Colonel  Talcott,  and  the  condition  of  the  national  armo- 
!ie8  and  arms  at  those  times,  as  compared  to  what  they  were  when  the 
subsequent  statements  were  made,  to  show  that  there  is  no  discrepancy 
x>  reconcile.  The  recommendation  of  this  experienced  officer  to  trans- 
fer Mr.  Robb  to  Harper's  Ferry  was  very  proper,  because  he  had  more 
jnalifications,  firom  his  experience  at  Springfield,  for  the  proper  manage- 
nent  of  the  armory,  than  any  other  civilian  who  would  be  Ukely  to  be 
ippointed,  and  at  th»t  time  none  but  civil  appointments  had  been 
nade.  His  qualifications  and  Colonel  Talcott's  recommendation  were 
relative ;  it  was  the  best  that  could  be  done  under  the  system  of  civil 
laperintendence.  So,  too,  in  regard  to  the  quality  of  the  arms  ;  the 
manufacture  of  the  new  model  flint-lock  arm  had  been  established, 
EUid  the  prediction  of  Colonel  Talcott  as  to  what  the  arms  would  there- 
fidler  become,  has  been  fully  verified  by  the  results  obtained  under  the 
military  superintendence.  Colonel  Talcott's  statements  in  1837,  '39  and 
*40,  were  exactly  true  as  comparing  what  was  done  at  that  time  with 
what  had  been  previously  done;  and  the  statements  subsequently  made 
by  him,  with  his  additional  knowledge  and  experience  in  regard  to  the 
efl&cts  of  the  military  superintendence,  in  favor  of  this  mode  and  against 
the  civil  system,  are  equally  true,  and  equally  "  the  evidence  of  an 
experienced  officer  at  the  head  of  the  Ordnance  department,  than  whom 
none  were  more  capable  of  judging."  His  last  official  report  of  the 
operations  of  the  Ordnance  department,  dated  November  4, 1860,  con- 
tains this  sentence  :  "  The  less  cost  and  better  quality  of  the  manufac- 
tures at  the  national  armories,  and  their  improved  condition  in  every 
respect,  since  the  introduction  of  the  present  system  of  superintendence, 
folly  establish  its  superiority  over  that  which  it  superseded." 

An  extract  from  the  testimony  of  the  honorable  John  Mills,  "  a  former 
distinguished  representative  in  Congress  from  the  State  of  Massachu- 
setts," is  next  used  by  Mr.  Stevenson  to  refute  an  objection  to  the  civil 
system  of  superintendence;  which  he  states  to  be,  that  **  none  other  than 
miUtary  men  can  manage  and  enforce  the  rules  and  regulations  of  the 
armories,  and  sustain  themselves  in  an  effort  to  do  so,  against  the  clam- 
ors of  the  workmen  and  their  friends."  The  objection  really  made,  in 
this  respect,  is  as  to  what  has  been  done,  more  than  to  what  can  be 
done,  and  is  founded  on  experience,  instead  of  being,  as  stated  by  Mr. 
Stevenson,  an  abstract  opinion.  But  as  he  has  selected  the  honorable 
John  Mills,  and  relies  on  his  testimony  as  conclusive,  from  his  peculiar 
••character  and  qualifications  to  judge  upon  this  subject,"  and  refers 
the  President  to  his  opinion  and  evidence,  let  us  examine  his  evidence 
as  recorded,  and  see  what  is  his  opinion  in  regard  to  the  relative  merits 
of  the  civil  and  the  military  system  of  superintendence  of  the  armories. 
In  his  direct  examination  occur  the  following  question  and  answer,  viz : 

"  ^Mitianm  Which  of  the  systems  of  superintendency,  the  civil  or  the 
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military,  is,  in  your  judgment,  best  adapted  to  the  wants  of  the  ^- 
ernment,  and  most  proper  for  the  supervision  of  intelligent  mechanics? 

^^Afitwer.  In  1841  or  1842,  when  the  subject  was  first  agitated  here, 
I  expressed  an  opinion  favorable  to  the  civil  system.  I  can't  say  that 
that  opinion  is  changed  now,  although  I  think  there  are  strong  reasons 
in  favor  of  ihc  military  system,  and  some  serious  objections  to  the  other. 
Under  the  militarj'^  system,  the  superintendent  would  not  act  under  any 
apprehension  of  cliange,  or  of  being  displaced.  Under  the  other,  there 
is  reason  to  believe  that  changes  would  be  made  with  a  change  of  the 
national  administration.  Upon  the  abstract  question,  I  cannot  say  that 
my  opinion,  first  expressed,  is  changed ;  but,  considering  the  state  of 
things  here,  I  ihuik  it  would  be  better  for  the  interests  of  the  govern- 
ment, of  the  armorers,  and  of  this  community,  that  the  present  system 
should  continue." 

And  when  cross-examined  the  next  day  to  the  same  point,  the  follow- 
ing questions  were  put,  and  answers  given : 

"  (Question.  State  the  reasons  upon  which  you  found  your  opiniim 
that  it  would  be  *  better  for  the  interests  of  the  government,  of  tne  ar- 
morers, and  of  this  community,  that  the  present  system  for  the  govern- 
ment of  the  national  armories  should  be  continued  ?' 

^^  Answer.  So  far  as  I  understand  the  rules  and  regulations  now  en- 
forced, I  consider  them  judicious  and  necessary  for  the  proper  regula- 
tion of  the  estabhshrnent;  and  I  suppose,  from  what  I  have  heard  said 
Ujpon  the  subject,  that  the  friends  of  a  change  in  the  system  intend  to 
change  the  rules  and  regulations  to  some  extent.  I  don't  think  that 
such  change  would  be  beneficial  to  the  armorers  or  the  government. 
And  I  think,  as  I  have  already  expressed  the  opinion,  that  to  have  the 
office  of  superintendent  changed  with  a  change  m  the  national  adminis- 
tration, would  be  injurious  not  only  to  the  interest  of  the  govemmeat, 
but  to  thost*  of  the  community  here.  These  are  my  reasons  for  the 
opinion  referred  to  in  the  question. 

"  Quesfion  by  R.  H.  Walworth.  Are  you  now  of  opinion  that  the  sys- 
tem of  sui)erintending  the  national  armories  by  military  officers  taken 
from  the  Ordnance  department,  is  better  for  the  interest  of  the  govern- 
ment, and  of  the  armorers,  than  a  system  of  superintendence  by  civil- 
ians? 

"  Answer,  I  don't  know  that  I  can  answer  that  question  better  than 
by  the  opinion  I  gave  yesterday.  Under  all  the  circumstances,  as  I 
understand  them,  I  consider  it  better  for  the  interests  of  the  governmentf 
of  the  armorers,  and  of  the  community  here,  that  the  present  system 
of  superintendence  should  be  continued,  and  that  there  should  be  no 
change.  I  was  originally  opposed  to  the  change,  but  some  time  after 
Col.  Ripley  came  here,  I  can't  say  exactly  when,  an  efibrt  was  made 
to  re-establish  the  civil  system.  I  then  signed  a  paper,  addressed 
either  to  the  President  or  to  the  Secretary  of  War,  approving  of  the 
course  pursued  by  Col.  Ripley,  and  1  think  it  recommended  bis  con- 
tinuance in  the  office.  That  paper  was  signed  by  a  very  considerable 
number  of  the  citizens  here,  embracing  all  prilitical  parties,  and,  in  my 
opinion,  the  reasons  against  the  change  are  stronger  now  than  they  were 
then. 
**  Question  by  the  some.  By  the  words  *  present  system  of  superin- 
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nsdence'  in  your  answer  to  the  last  question,  do  you  mean  the  system 
f  superintendence  by  military  men  taken  from  the  Ordnance  depart- 
lent,  as  contradistinguished  from  superintendents  taken  from  civilians? 

••  Annper.  I  do  so  wish  to  be  understood." 

The  paper  referred  to  by  Mr.  Mills  in  his  answer  to  the  question  by  R, 
;.  Walworth,  the  signatures  to  which  were  headed  by  Mr.  Mills  and 
on.  George  Ashmun,  representative  in  Congress  from  Massachusetts, 
id  a  resident  of  Springfield,  is  ns  follows : 

**  The  undersigned,  citizens  of  Springfield,  having  learnt  that  recent 
tempts  have  been  made  to  impress  the  War  Department  with  the 
(lief  that  the  aflfairs  of  the  United  Stites  armory  in  this  place  are  not 
inducted  with  a  proper  regard  to  public  interest,  feel  bound  to  ex- 
ess  to  the  Secretary  of  War  their  conviction  that  the  representations 
liich  have  been  made  with  this  view  are  unfounded.  Of  course,  it  is 
It  in  our  power  to  pronounce  an  opinion  upon  each  particular  meas- 
e  of  Major  Ripley  as  superintendent  of  the  establishment;  but,  having 
e  same  opportunity  witri  other  citizens  to  observe  the  course  of  things, 
e  do  not  hesitate  to  say  that,  under  his  administration,  great  improve- 
ents,  new  vigor,  and  economy,  have  been  introduced  into  the  various 
anches  of  the  public  works,  and  that,  in  the  conduct  of  the  business 
'  the  armory.  Major  Ripley  has  been  governed  by  a  strict  fidelity  to 
e  government,  and  has  manifested  extraordinaJk  ability  as  well  as 
itire  devotion  to  the  public  interests.  It  shoul^^e  understood  tliat 
any  of  the  undersigned  were  originally  opposed  to  the  change  of  sys- 
m  which  Congress  and  the  War  Department  have  made  in  the  affairs 
r  this  establishment,  but  that  experience  thus  far  has  compelled  us  to 
dopt  the  opinions  which  we  now  express." 

The  question  "propounded  by  the  president  of  the  board,"  and  the 
nswer  thereto,  on  which  Mr.  ^?tevenson  founds  his  argument,  are  as 
allows,  taken  literally  from  the  record,  viz: 

"  Qu4:stion  by  the  President  of  the  Board.  Under  the  same  rules,  regu- 
fttions,  and  management  as  those  which  are  now  in  force  at  this  ar- 
mory, is  it  your  opinion  that  a  military  superintendent  would  be  prefer- 
Ue  to  a  civil  one? 

"  Aruvjer.  It  is  not." 

It  is  not  to  be  wondered  at  that  such  an  answer  should  have  been 
etumed  to  such  a  question;  indeed,  it  is  difficult  to  conceive  how  the 
propounder"  of  the  question  could  expect  any  other  answer;  for  if  the 
ujes  and  regulations  and  the  management  of  the  armory  were  the  mme^ 
:  seems  clear  to  ordinary  understandings  that  it  would  make  no  differ- 
nce  who  was  the  superintendent,  and  the  armories,  under  such  drcvm' 
loficer,  would  do  just  as  well  witliout  any  superintendent  at  all.  The 
ndersigned  concur  with  Mr.  Mills  in  his  opinion  of  the  advanUiges  of 
16  system  of  superintendence  by  military  men  taken  from  ihe-Ord- 
ance  department,  as  contradistinguished  from  superintendents  taken 
•om  civilians,  for  the  interests  of  the  government,  of  the  armory,  and  of 
ic  community,  and  claims  for  it  the  weight  and  consideration  awarded 
>  it  by  Mr.  Stevenson  when  using  it  for  another  purpose,  as  "  the  evi- 
ence  of  an  able  and  distinguished  man,  a  resident  of  Springfield,  and 
iitimately  acquainted  with  the  operations  of  the  armory." 

Next  in  order  comes  the  report  of  R.  H.  Walworth,  a  member  of  the 
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commission.    After  detailing  certain  preliminary  proceedings  of  th^ 
commission,  he  proceeds  to  state,  in  regard  to  the  question  of  the  rela^ 
tive  efficiency  of  the  civil  and  military  systems  of  superintendence, 
that  there  is  no  evidence  from  which  "  he  has  been  able  to  satisfy  hiro. 
self  that  a  civil  superintendent  of  the  same  character  and  acquaintance 
with  business  would  not  have  been  able  to  effect  as  much,  with  the 
same  amount  of  mc^ans,  as  the  present  military  superintt*ndent  at  Spring- 
field armory."     This  is  a  kind  of  negative  opinion,  that  it  is  not  proved 
that  a  civilian  with  equal  qualifications  and  the  same  means  would  not 
be  able  to  superintend  a  public  armory  as  well  as  an  ordnance  officer. 
Evidence  only  strong  enough  to  warrant  so  weak  a  conclusion  is  hardly 
sufficient  to  settle  the  question  of  relative  efficiency ;  and  as  Mr.  Wal- 
worth proce(?d3  to  stale  that,  "  in  reference  to  the  question  of  economy 
in  the  two  sy>tems  of  superinteudence,  it  is  impossible  for  him  to  ionn 
any  definite  opinion,"  it  follows  that,  according  to  his  own  report,  he 
has  come  to  no  conclusion  on  either  question.     But  in  default  of*  ascer- 
taining any  facts,  in  the  course  of  their  protracted  inquiry,  to  justify  a 
conclusion  on  the  questions  directly  submitted  to  them,  Mr.  \Valworlh 
concurs  with  a  majority  of  the  commissioners  in  expressing  an  opium 
on  two  points:  first,  that  the  public  armories  should  not  be  sold— a 
question  never  submitted  to  the  commission,  and  having  no  connexion 
with  the  inquiry  tb^were  solely  constituted  to  make;  and,  second,  that 
the  public  interest  rwjuires  that  the  civil  system  of  superintendence,  in- 
stead of  superintendence  by  the  officers  of  the  Ordnance  department, 
should  be  restored  to  the  armories.    How  such  an  opinion  was  reached, 
or  on  what  evidence  it  was  based,  does  not  appear.    Its  value  is,  there- 
fore, simply  what  is  due  to  the  opinum  of  the  tour  gentlemen,  without 
any  facts  to  sustain  that  opinion. 

John  H.  Steele's  rejx^rt  commences  with  the  declaration  that  he  is 
convinced  "that  a  civil  and  not  a  military  rule  is  that  which  is  required 
for  the  government  as  well  as  management  of  the  national  armories." 
His  reasons  lor  this  conviction  are  stated  to  be  his  beliff  as  to  what  a 
militarj'  education  does  and  dfxjs  not  fit  its  recipient  for — a  general 
feeling  against  **  military  control  of  purely  civil  institutions ;"  an  unde- 
fined drtad  that  he  feels  of  tyranny  or  oppression;  and  his  belief  that 
it  is  his  duty  to  resist  every  attempt  to  degrade  any  class  of  his  fellow- 
citizens.  He  is  certainly  entitled  to  freedom  of  belief  on  this  as  on  any 
other  question,  and  also  to  his  feelings  and  sympathies  for  his  fellow- 
citizens;  but  he  can  hardly  expect  others  to  consider  them  so  orthodox 
and  appropriate  as  to  shape  and  regulate  theirs  by ;  nor  does  his  calling 
the  superintendence  of  the  armories  by  ordnance  officers  "  military  con- 
trol of  purely  civil  works,"  make  the  present  mode  of  superintendence 
**  military  control,"  nor  the  national  armories  "  purely  civil  works."  In 
poinf  of  fact  there  is  no  military  control  exercised  over  the  workmen 
at  the  national  armories,  as  there  is  abundant  testimony  to  prove;  and 
the  very  character  of  the  national  armories,  and  all  the  legislation  con- 
cerning them  since  their  establishment,  make  them  not  civil,  but  mili- 
tary works,  in  charge  of  and  under  control  of  the  War  Department. 
As  to  the  cost  and  quality  of  the  arms,  under  the  two  systems  of  super- 
intendence, which  forms  the  residue  of  his  report,  that  will  be  exam- 
ined in  a  subsequent  part  of  this  report. 
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nry  D.  Smith,  after  stating,  in  bis  report,  that  the  commission 
j  such  private  armories  as  were  easily  accessible,  and  compared 
management  as  to  efficiency,  accuracy,  and  safety,  and  also  their 
ind  machinery,  and  the  quality  of  arms  there  made,  with  those 

Springfield  armory,  reaches  his  **  consequently"  (a  most  decided 
fouence)  that  *'  the  members  of  the  commission  have  all  had  an  op- 
iity  aflorded  them  of  judging  correctly  of  the  relative  merits  of  the 
ystems  of  superintendence."  The  suqject  of  the  board's  inquiry 
.8  to  the  relative  merits  of  the  two  systems  of  superintendence  of 
uianal  armories^  and  not  as  to  any  comparison  between  the  public 
\  and  private  ^n-making  establishments.  How  could  a  visit  to 
private  establishments  enable  any  one  to  judge  as  to  how  the 
lal  armories  had  been  managed  more  than  twelve  years  before, 

under  civil  superintendence?  And,  without  this  knowledge, 
could  such  management  be  compared  with  that  under  civil 
intendence?      The   only  comparison  that  it  was  possible    to 

from  such  visits  was  between  the  private  e&tabUshments 
Springiieid  armory;  and  the  difference  between  them  may 
been,  for  all  the  board  knew,  much  more  favorable  to  the  latter 
when  it  was  under  civil  superintendence.  It  is  rather  diffi- 
3  conceive  how  any  reliable  comparison  could  be  instituted  by 
flying  visits  to  the  private  armories,  and  by  ^examinations  not  one 
lich  occupied  half  a  day.  Could  the  "efficiency,  economy,  and 
^"  of  the  management  of  the  private  armories,  **and  also  their 
md  machinery,  and  the  quality  of  the  arms  there  made,"  be  cor- 

judged  by  tlie  board  from  half  a  day's  examination  of  each  ar- 
,  when  it  required  nearly  three  months  to  make  a  similar  examina- 
1  regard  to  Springfield  armory,  and  that,  too,  without  eliciting  sut- 
t  facts  on  which  to  base  and  sustain  an  opinion?  Indeed,  the 
>ers  of  the  commission  who  make  this  comparison  seem  to  be 
•  an  apprehension  that  it  is,  from  the  very  statement  of  its  attend- 
ircumstances,  too  improbable  to  receive  ready  credence,  and  they 
Q  to  fortify  it  bj'  their  corporal  oath,  duly  sworn  before  a  justice  of 
sace.  Then  follow  certain  innocent  expressions,  and  truisms ;  the 
ir  intended  to  sustain  the  conclusion  he  is  about  to  reach,  and  the 

to  make  a  show  ot  fairness  in  the  formation  of  his  judgment. 
ig  the  former  is  his  reference  to  the  "closing  testimony"  of  cer- 
lamed  witnesses,  which  testimony,  he  says,  **  is,  in  my  judgment, 
ful ;"  thereby  adtnitting  that  it  is  of  sufficiently  doubtful  character  to 
re  an  expression  of  his  opinion  to  establish  its  truthfulness.  His 
ration  that  "the  military  system,  as  connected  with  those  armo- 
is  everj'where  looked  upon  as  wrong  in  principle,  dangerous  to  the 
I  and  privileges  of  freemen,  and  entirely  at  variance  with  the  true 

of  our  civil  mstitutions,"  is  but  an  assertion,  in  support  of  which 
ings  forward  not  a  single  fact ;  and  to  find  one  such  fact,  the  whole 
d  of  the  inquiry  wiU  oe  searched  in  vain.  Indeed,  such  broad 
tions  and  ad  captaiiduni  phrases  seem  to  constitute  the  main  staple 
e  reports  and  arguments  which  have  been  used  against  what  is 
i  "ine  military  system"  of  superintendence  of  the  armories — so 
1  for  efiect — ^when  it  is  true  that  there  is  not,  and  never  has  been, 
uch  thing  as  a  military  or  a  civil  system,  and  that  the  superintend- 
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ence  by  a  military  man  is  no  more  a  military  system  than  woi 
superintendence  by  a  religious  mjm  be  a  religious  system. 

The  reports  of  the  two  members  of  the  commission  who  came 
opposite  conclusion  from  the  four,  whose  reports  have  been  consi 
remnin  to  be  noticed. 

Colonel  Andrews  commences  his  report  by  stating  the  cour» 
sued  by  the  commission,  and  showing  that  it  was  not  calculat 
and  did  not,  elicit  facts  bearing  on  the  question  of  the  compa 
merits  of  the  two  modes  of  superintendence  of  the  public  arm 
that  the  record  is  filled  mostly  with  irrelevant  and  unreliable  n 
and. that  recourse  must  be  had  to  other  means  of  information  tha 
to  be  found  in  it,  "for  a  correct  and  satisfactory  knowledge  of  the 
tion  of  the  best  system  of  government  for  the  national  armories." 
information,  taken  from  official  reliable  sources,  was  oflered  i 
commission,  but  not  received  by  them.  Colonel  Andrews  ref 
that  information,  given  in  a  statement  by  Colonel  Ripley,  in  refc 
to  the  specific  points  of  inquiry  which  were  named  in  the  law  a 
izing  the  commission,  "as  a  much  more  reliable  elucidation  of  the 
ter  than  can  be  drawn  from  the  testimony  taken  by  the  commis 
After  showing  that  there  is  no  military  government  of  the  mecl 
employed  at  the  public  armories,  under  the  present  mode  of  su 
tendence,  the  authority  and  control  over  the  employes  being  the 
whether  the  superintendent  be  a  civilian  or  an  ordnance  office] 
stilting  the  significant  fact  that  the  contractors  will  not  make  mi 
of  the  quality  and  the  cost  at  the  national  armories,  he  proceeds  V 
such  facts  as  the  evidence  on  this  subject  not  refused  by  the 
(much  of  such  evidence  having  been  ruled  out  by  a  majority  vote 
tains — facts  showing  that  the  reduced  cost  of  manufacturing,  und 
present  superintendence,  is  not  due  exclusively  to  the  improveme 
machinery  which  have  taken  place  in  all  branches  of  manufactun 
the  result,  in  a  great  measure,  of  a  better  sj^stem  of  regulating  ■ 
as  well  as  a  fairer  one  of  fixing  wages.  These  facts  are  specif 
stated  in  a  detailed  and  tangible  form.  In  this  respect,  the  repo; 
the  minority  present  quite  a  contrast  to  those  of  tne  majority  c 
commission,  wherein  abstractions  and  generalities  abound,  but  sp 
facts  are  few  and  far  between.  We  will  not  enter  into  a  mor 
analysis  of  this  report,  but  ask  an  attentive  perusal  of  it,  merely  qi 
the  essential  ditFerence  between  the  two  modes  of  superintenden 
it  existed  in  practice,  viz:  "Under  the  civil  system,  coteries  r 
most  active  and  restless  spirits  in  the  armories  governed  both  the  s 
and  interests  of  the  government,  and  the  superintendent ;  and  cabal 
tumults  usurped  the  place  of  quiet  and  order.  Under  the  presen 
tern,  the  representative  of  the  government  superintends  its  inti 
and  employes;  and  while  liberal  and  just  to  the  workmen,  he  i 
abled  to  secure  quiet  and  order,  and  protect  the  interests  of  a 
those  of  the  government  as  well  as  the  true  interests  of  those  em 
in  its  employment.  Colonel  Steptoe  fully  subscribes  to  the  concl 
thus  reached  by  Colonel  Andrews  in  his  report,  and  refers  to  thi 
port,  together  with  Colonel  Ripley's  statement,  as  presenting 
whole  question  of  the  superintendence  of  the  national  armories 
light  so  clear,"  and,  in  his  judgment,  "so  correct,  that  little  remai 
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be  said'*  by  him.  Thus  adopting  that  report  and  statement,  he  adds, 
in  order  to  show  how  the  present  management  is  regarded  in  Spring- 
field—the place,  of  all  others,  most  interested  in  its  proper  manage- 
ment— a  copy  of  a  remonstrance  submitted  to  the  last  Congress,  and 
signed  by  four  hundred  and  seventeen  inhabitants  and  legal  voters  of 
that  city«  against  any  change  in  the  **  excellent  system  upon  which  the 
United  States  armory  in  this  town  has  been  conducted  with  such  signal 
SQOcess  during  the  past  ten  years."  That  remonstrance  states :  **  In 
Aat  ten  years  we  have  seen  a  new  life,  vigor,  and  economy  infused 
into  every  part  of  the  establishment,  to  the  great  benefit  oi  the  commu- 
nity in  which  it  is  situated,  as  well  as  to  the  great  saving  of  money  to 
the  sovemment. 

"We  have  in  that  time  seen  the  cost  of  each  musket,  of  which  over 
28,000  were  made  during  the  last  year,  reduced  more  than  seven  dollars; 
and  this  of  itself,  with  the  high  character  of  the  men  employed  and 
their  increased  thrift,  furnishes  a  conclusive  and  triumphant  answer  to 
every  loose  complaint  which  can  be  made,  while  the  present  condition 
of  the  entire  establishment  challenges  a  comparison  with  any  armory 
in  the  world." 

Col.  Steptoe  also  refers  to  papers  in  favor  of  the  present  mode  of 
soperintendence  signed  by  persons  employed  in  the  armory,  and  to  the 
effints  made  to  show  that  these  papers  were  suggested,  if  not  exacted, 
by  its  oflBcers.  The  following  is  the  language  of  a  memorial  of  that 
hnd  addressed  to  Congress,  dated  March  18,  1852,  and  signed  by 
one  hundred  and  ninety  persons  employed  in  the  armory : 

"The  undersigned,  artisans  and  mechanics  employed  in  the  United 
States  armory  in  this  place,  do  respectfully  represent,  that  the  memo- 
rial which  has  recently  been  circulated  in  this  town,  and  neighboring 
towns,  asking  the  abolition  of  the  present  system  of  government  in  the 
national  armories,  and  the  restoration  of  the  civil  superintendency 
^l^n,  does  not  express  the  views  and  wishes  of  the  undersigned  ; 
^  in  their  opinion,  the  reasons  urged  for  the  proposed  change  do  not 
^st;  that  the  intimation  that  the  present  system  *is  in  its  political 
^^ncy  mischievous  to  public  liberty,'  does  not  accord  with  their 
^rience ;  and  that,  having  no  reason  to  be  dissatisfied  with  the  present 
Illations  in  this  armory,  they  desire  no  change  therein." 

This  memorial  was  forwardfed  to  the  representative  of  the  Congres- 
sioiial  district  by  foremen  of  the  armory,  accompanied  with  the  fol- 
Winff  letter : 

'^The  undersigned,  having  been  instrumental  in  obtaining  the  signa- 

fOres  to  the  accompanying  memorial,  take  the  liberty  to  declare  Uiat, 

in  ID  doing,  they  have  not  themselves  been  influenced  in  the  slightest 

degree,  nor  have  they  attempted  to  influence  others,  by  any  considera- 

^  or  motive  unbecoming  free  citizens  and  independent  men ;  that 

^hey  have  not  themselves  been  coerced  in  any  manner,  nor  have  they 

attempted  to  coerce  others.    And  they  further  declare  that,  as  all  the 

signatures  were  obtained  by  one  or  other  of  the  undersigned,  they 

*^vc  every  reason  to  believe  that  the  act  has  been  a  voluntary  one  by 

^^h  and  eveiy  signer,  and  that  the  memorial  is  a  true  and  unbiased 

^^pression  of  tbe  views  of  all  whose  names  are  appended  thereto. 

Q 
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"  The  undersigned  have  the  honor  to  request  that  such  a  disposition 
may  be  made  oi  this  communication  and  the  memorial  as  may  be 
deemed  most  proper." 

This  letter,  as  also  the  affidavit  stated  by  CoL  Steptoe  to  be  amiexed 
to  Col.  Andrews's  report,  but  not  printed  with  it,  and  therefore  sub-  • 
joined,  will  show  that  the  allegation  in  regard  to  influences  exercisedl 
over  the  armorers  to  obtain  their  signatures  to  the  memorial  is  uih^ 
founded.     The  affidavit  referred  to  is  as  follows,  viz : 

'^The  armorers'  memorial  addressed  to  the  honorable  Senate  an^ 
House  of  Representatives  early  in  the  year  1852,  was  first,  as  I  believe^ 
suggested  by  myself  to  some  of  the  workmen  a  few  days  previous  to 
its  appearance.  The  idea  was  favorably  received  by  most  of  theio, 
and  I  was  encouraged  to  proceed.  I  then  asked  Mr.  L.  C.  Allen  if  he 
thought  there  would  be  any  objection  to  such  a  memorial  on  the  part 
of  the  workmen,  by  Col.  Kipley.  He  replied  that  he  thought  CoL 
Ripley  would  not  object,  provided  the  men  would  do  it  themselves, 
without  any  dictation  or  consultation  with  him  or  any  of  the  officers, 
and  it  was  their  own  free  will  and  act.  I  agreed  fully  with  Mr.  A. 
upon  this  point,  and  conferred  with  the  workmen  about  it,  and  it  was 
concluded  to  have  the  said  memorial  drawn  up  and  presented  for  sig- 
natures. Several  copies  were  made  for  the  different  shops  and  placed 
in  convenient  positions  for  the  workmen  to  see.  1  told  Rlr.  McFarland 
I  would  take  charge  of  the  paper  for  him  in  the  room  where  I  worked, 
and  did  so.  It  was  placed  open  upon  the  desk,  and  the  men  were  io- 
vited  to  look  at  it,  and  sign  it  they  pleased.  I  urged  no  one  to  sign, 
and  made  no  threats  whatever.  1  am  fully  satisfied  it  was  the  voIdd- 
tary  act  pf  the  workmen.  We  felt  it  our  right  and  privilege  to  meet 
the  assertion  contained  in  the  'citizens'  memorial'  in  regard  to  ibc 
present  system  being  'dangerous  to  public  liberty.'  So  far  as  I  know, 
Col.  Ripley  knew  nothing  about  the  existence  of  the  *  armorers'  ln^ 
morial'  until  after  the  signatures  were  obtained,  and  I  do  not  know  that 
he  ever  saw  the  original  memorial  at  all ;  that  was  sent  to  the  member 
of  Congress  from  this  district,  (Hon.  G.  T.  Davis.)  I  never  bad  & 
word  of  conversation  with  CoL  R.  upon  the  subject 

''I  am  a  son  of  the  late  Col.  Lee;  have  been  employed  in  the  armoiy 
about  six  and  a  half  years ;  not  now  employed.  There  never  has  been, 
to  my  knowledge,  any  influence  exercised  by  CoL  Ripley,  or  any  of  tte 
.officers  under  him,  upon  the  workmen  in  regard  to  their  elective  franchise* 

"  There  is  no  difference  in  the  systems,  except  in  the  enforcinff  of 
r^^lations.  I  think  a  military  officer  is  less  liaole  to  be  influenced  I7 
cliques  or  parties. 

''I  do  not  think  the  regubtions  of  Col.  Ripley  are  more  militartio 
their  character  than  those  formerly  adopted  oy  my  father,  or  more  tDtf 
they  are  in  other  large  establishments  in  the  vicinity. 

"EDWARD  R.  LEE. 

"District  of  Massachusetts,  ) 
Springfield,  August  29, 1853.    5  ^* 

"  SwoxD  to  before  me. 

"R.  A.  CHAPMANt 
''Cm'r  Cireuk  Chun  DUiriei  ^ 


ft 
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The  copy  of  the  civil  superintendents'  return  for  the  fiscal  year  end- 
ing SOth  September,  1840,  with  Colonel  Steptoe's  analysis  thereof,  and 
!emarks  ihereon,  are  referred  to,  as  bearing  particularly  on  the  subject 
if  the  cost  of  the  arms.  That  cost  in  1840,  reported  to  have  been 
(17  44  per  musket,  and  explained  by  Mr.  Robb  in  his  testimony  before 
he  committee  as  being  due  to  a  chnngt^  in  the  model,  and  a  consequent 
lecessity  for  a  great  many  new  tools  and  sundry  other  things  to  carry 
ut  the  change,  is  not  confined  to  the  new  model,  but  is  stated  in  Mr. 
tobb*8  return  to  have  been  the  cost  not  only  of  the  700  new-model, 
»ui  also  of  the  6,267  old- model  arms  made  during  that  year.  In  that 
ame  return  a  separate  charge,  distinct  from  the  cost  of  the  arms,  is 
lade  for  "completing,  altering,  and  fabricating  machinery,"  and  **for 
lakinff  and  altering  tools,"  &c.  (See  page  240  Miscellaneous  Docu- 
lent  No.  76,  of  the  present  session.)  From  this  return  one  of  two 
ssults  is  evident ;  either  the  cost  of  the  few  "  new-model"  arms  made 
lat  year  was  enormously  extravagant,  or  that  of  the  old-model  arms 
ras  vastly  mcreased  beyond  whsit  it  had  been  for  many  years  before. 
'his  return  and  exhibit  were  for  the  year  1840,  and  were  soon  followed 
y  the  change  in  the  mode  of  superintendence  made  by  executive 
uthority.  When  the  political  circumstances  of  that  particular  year 
1840)  are  remembered,  and  taken  in  connexion  with  the  strong  in- 
ucements  then  operating  to  secure  the  gof)d  will  and  services  of  politi- 
al  partizans,  the  enormous  increase  of  tlic  cost  of  arms  may  be  readily 
ccounted  for,  and  the  testimony  before  the  committee  (page  78)  of  the 
ecretary  of  War  (honorable  John  Bell,)  particularly  that  portion  of  it 
^ferring  to  *'partizan  favorites  being  permitted  to  be  absent  engaged  on 
olitical  business,"  may  be  readily  understood.  After  a  brief  notice  of, 
od  answer  to,  certain  objections  frequently  made  to  the  present  system 
r  superintendence,  Colonel  Steptoe  closes  his  report  by  stating  that, 
if  an  economical,  efficient  and  safe  management  of  the  national  armo- 
es  ;  if  a  consistent,  firm  control  over  them ;  if  opposition  to  unjust, 
Ktravagant  popular  clamor ;  it  independence  of  all  political  parties  and 
leir  uncertam  fortunes — ^if  all  this  be  inexpedienti  then  is  a  return  to  the 
iscarded  system  a  matter  of  first  necessity." 

From  the  foregoing  it  will  be  seen,  that  the  question  of  the  compara- 
Ye  advantages  of  superintending  the  public  armories  by  civilians  or 
y  ordnance  officers  was  not  a  new  one,  but  had  been  fully  and  fre- 
oently  inquired  into,  prior  to  its  coming  before  the  select  committee. 
'he  testimony  on  the  subject  taken  before  that  committee  is  published 
1  full  in  House  document  (Miscellaneous)  No.  76  of  this  session.  It 
I  of  two  kinds,  oral  and  documentary.  We  will  briefly  examine  both. 
The  whole  number  of  witnesses  called  and  examined  was  thirteen,  of 
fhom  the  greater  part  were  known  to  entertain  views  hostile  to  the 
iresent  mode  of  superintendence,  and  most  of  whom  had  been  dis- 
placed from  the  armories  under  that  superintendence.  The  first  of 
bese  was  Benjamin  Moor,  formerly  master-armorer  at  Harper's  Ferry 
rmory,  dismissed  by  President  Taylor  while  Major  Symington  was 
aperinti  ndent,  and  now  a  candidate  for  the  superintendency  of  that 
rmory.  He  is  of  opinion  that  the  superintendent  of  an  armory  should 
e  a  practical  mechanic ;  and  that  as  such  are  only  found  among  civil- 
iDs,  the  selection  of  superintender  ^9  of  the  n^ifionai  armories  should  be 
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confined  to  them.    Also,  that  there  should  be  a  degree  of  ^miliar  inter- 
course between  the  superintendent  and  the  workmen,  which,  he  ^ays, 
cannot  be  between  them  and  an  officer  of  the  army.    This  last  point  is 
more  explicitly  stated  by  Mr-  Robb  in  his  testimony,  wherein  he  states 
that  the  military  education  cf  an  officer  would  ibrbid  such  intercourse; 
*'  his  bearing  is  too  military  ;  his  training  would  make  him  feel  himselx 
beneath  his  rank,  if  he  permitted  it,  and  his  social  habits  would  not 
permit  it/'     The  rest  of  Mr.  Robb's  testimony  is  a  defence  of  the  man- 
agement and  condition  of  Springfield  armory  during  his  superiniend- 
ency.    Mr.  William  H-  Moor  testifies  that  there  was  really  as  much, 
order  and  regularity  in  the  armory  (Harper's  Ferry)  during  the  civile 
as  during  the  military  superintendency ;  although  the  practice,  under* 
the  former,  of  allowing  piece  workmen  to  go  to  work  and  quit  work  at 
discretion,  caused  an  apparent  irregularity  ;  that  there  was  as  much  if* 
not  more  work  done  unaerthe  civil  than  under  the  military  superintfnd- 
ence ;  and  he  refers  to  the  reports  of  the  Ordnance  Bureau  m  proof  of 
this,  which  rei)orts  bear  out  his  assertions  so  far  as  regards  the  number 
rf  arms  made  during  equal  periods  (of  twelve  years)  under  each,  but 
not  as  regards  the  quantity  of  work  done^  taking  into  consideration  tbe 
almost  entire  renovation  of'^the  armory  that  was  found  necessary  when 
the  military  superintendence  commenced,  and  which  has  been  since 
made ;  that  the  piece  workmen  were  not  as  cheerful  when  they  were 
required,  under  the  military  superintendence,  to  work  regular  hours, 
as  when,  under  the  civil  superintendence,  they  went  to  work  as  early 
and  broke  ofTas  soon  as  they  pleased  ;  that  one  military  superintendent, 
Major  Symington,  arbitrarily  cut  down  some  of  the  workmen's  wages 
after  their  work  had  been  done  ;  that  the  workmen  of  an  armory  are 
not  capable  of  getting  work  elsewhere,  owing  to  their  working  at  only 
a  particular  brunch  of  their  trade,  and  are  therefore  compelled  to  remain 
at  the  armory ;  that  there  was  less  economy  in  the  construction  of  pub- 
lic buildings  under  the  military  than  under  the  civil  system,  because 
the  materials  of  the  old  buildings  taken  down  were  not  us€h1  in  coo* 
Btructing  the  new  ones ;  that  skilful  workmen  would  leave  the  armoiyf 
because  they  felt  **  self-debased"  under  the  military  superintendence; 
and  that  the  cflcct  of  the  military  system  upon  the  prosperity  at  Harper's 
Ferry  had  been  nearly  to  ruin  the  place,  property  being  depreaated 
thirty  per  cent,  on  account  of  the  insecurity  of  the  tenure  of  empbymeot. 
These,  with  certain  charges  against  Major  Symington,  of  fraud  and 
violation  of  standing  regulations  in  using  the  government  material  and 
workshops  to  have  articles  made  for  his  private  use  and  benefit,  coiuti- 
tute  Mr.  William  H.  Moor's  testinx>ny. 

Ex-Governor  Steele,  in  his  testimony,  refers  to  an  examination  of 
arms  made  at  Springfield  armory  by  himself  and  Mr.  Smith,  of  the 
armory  commission,  at  Springfield  last  summer,  and  refers  to  tbeir  re- 
port (which  is  printed  at  page  260  of  document  No.  76)  for  the  residt 
of  that  examination ;  states  that  in  most  respects  the  improvemenu  in 
machinery  and  the  manufacture  of  arms  at  Springfield  armoiy  bats 
kept  Dace  with  similar  improvements  in  private  armories;  but  in  soma 
th^  nave  not,  and  instances  the  want  of  an  "  index  machine*'  at 
Springfield  armory,  which  they  have  at  private  factories;  that  the 
course  of  the  militaxy  superintendent  (at  Spmigfield)  disoourvget  im- 
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pmvements  in  machinery ;  that  he  took  the  sense  of  the  men  in  the 
shops  at  Springfield  as  to  their  preference  for  a  military  or  civil  superin- 
tendence,  and  the  result  of  his  canvass  was,  127  ibr  civil  superintend- 
ence, 39  ibr  military,  12  indifferent,  and  2  non-voters  ;  that  the  com- 
plaints of  the  workmen  were,  that  they  did  not  know  under  what  rules 
they  were  workng ;  they  were  not  allowed  spit-boxes ;  and  they  com- 
plained also  of  spies  and  informers.  He  also  instances,  as  a  want  of 
economy  under  the  military  superintendence,  the  cost  of  the  superin- 
tendent s  quarters  at  Springfield,  which  he  states  must  have  cost,  with 
land  and  improvements  thereon  toaccommodate  the  quarters,  not  much, 
if  any,  less  than  $60,000.  To  prove  the  system  of  espionage  on  the 
part  of  the  superintendent  over  the  workmen,  and  of  which  the  work- 
Doen  complained,  he  gives  one  example  as  "perhaps  sufficing,"  by  send- 
ing copies  of  three  letters  (primed  at  pages  41  and  42  of  document  No. 
76)  firom  Charles  Stearns  to  workmen  in  the  armory,  asking  contribu- 
tions of  money  to  defray  the  expenses  which  have  been  incurred  in  ef- 
forts to  restore  the  civil  superintendence ;  states  that  these  private  let- 
ters were  obtained  from  the  gentlemen  to  whom  they  were  addressed, 
by  threats  and  intimidation,  as  he  learned  from  the  gentlemen  them- 
selves after  Colonel  Ripley  handed  him  the  letters  and  he  read  them, 
and  that  when  Colonel  Ripley  exhibited  them  to  him  he  became  com- 
pletely disgusted  with  the  man.  The  residue  of  Ex-Governor  Steele's 
testimony  relates  to  the  appropriations  for  the  national  armories,  and 
the  expenditures  and  products  at  Springfield  armory  from  1829  to  1863, 
inclusive.  These  are  given  in  tabular  statements,  with  his  remarks 
thereon,  and  his  deductions  intended  to  show  that  the  nrms  made  under 
the  military  superintendence  cost  more  than  those  mide  under  the  civil. 
The  degree  of  reliance  to  be  placed  upon  these  tables,  and  the  deduc- 
tion from  them,  may  be  judged  from  the  admission  that  in  the  table  of 
expenditures  under  the  military  superintendence  are  included,  and 
charged  to  the  arms  manufactured,  large  sums  which  were  applied  to 
repairs  and  alteration  of  flint-lock  arms  to  percussion,  and  from  the 
acknowledgment,  in  a  note  by  the  witness,  that  in  looking  over  the  table 
of  expenditures  he  has  discovered  one  error  in  the  amount  of  expendi- 
tures on  which  the  cost  of  the  musket  is  based.  The  expenditure 
alone  for  altering  flint-lock  arms  to  percussion,  charged  in  that  state- 
ment against  new  arms  made,  amounts  to  $147,372  39,  as  shown  by 
the  oflSicial  reports. 

The  testimony  of  Adam  Rhulman,  J.  C.  Foster,  and  Armistead 
Hobbs,  contains  nothing  specially  pertaining  to  the  question  under  in- 
Vesti^tion,  that  has  not  bc«n  noticed  in  reviewing  the  testimony  of  the 
previous  witnesses,  excepting  a  more  specific  reason,  given  by  the  last 
witness,  why  there  was  "more  contentment  among  the  workmen"  under 
the  civil  than  under  the  military  superintendence,  which  is,  that  they 
oonld  ''go  to  work  when  they  pleased,  and  work  as  hard  and  as  long  as 
they  pleased."  This  of  course  includes  the  reverse — that  they  could 
work  as  little  and  as  short  a  time  as  they  pleased.  It  is  not  to  be 
wondered  at  that  workmen  should  be  more  contented  under  so  lax  a 
supervision  as  lefl  it  to  their  own  discretion  to  work  or  not,  particularly 
as  the  ray-rolls  show  that  they  were  all  the  time  receiving  wages ;  nor 
is  it  difficult  to  account  for  the  result  of  Ex-Governor  Steele's  canvaa^ 
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of  the  workshops  at  Springfield,  as  stated  in  his  testimony.     In  the  testi- 
mony of  Mr.  Kitzmiller,  the  only  new  matter  is  that  in  reference  to  the 
application  of  the  sums  appropriated  for  repairs  and  improvements  at 
Harper's  Ferry  armory.     He  seems  not  to  have  made  the  proper  di?-* 
tinction  between  appropriations  and  estimates.     The  statemc  nt  in  hi^ 
testimony,  as  also  in  that  of  other  witnesses,  in  regard  to  matters  at 
Harper's  Ferry  armory,  are  fully  explained  in  the  statement  of  Major 
S5'mington,  in  reply  to  the  evidence  given  before  the  Select  Committee. 
That  statement  is  appended  to  this  report,  and  attention  is  called  to  it, 
particularly  as  regards  the  allegation  against  Major  Symington,  of  cut- 
ting down  the  workmen's  wages  after  they  were  earned.     In  it  he  in- 
dignantly refuses  to  notice  the  charges  against  him,  personally,  of  fraud 
and  peculation,  in  having  a  churn  and  furniture  made  in  the  public 
workshops  for  his  private  use  and  benefit.     The  facts  in  regard  to  these 
matters,  correctly  stated  and  without  coloring,  are  understood  to  be  as 
follows  :  Mr.  Frederick  Smith,  who  was  emplojed  at  the  armory,  in- 
vented a  churn,  and  as  there  was  no  turning-lathe  in  the  village  except 
in  the  armory  workshops,  he  had  Mujor  Symington's  permission  to  turn 
the  dasher  and  top  in  the  fhops,  in  his  own  time.     The  chum  proved 
to  be  a  very  good  one — so  good  as  to  warrant  his  having  some  made  for 
gale.     Of  these  Major  Symington  purcha.sed  one  for  his  own  use;  and 
after  a  time,  another  for  a  friend;  for  both  of  which  he  paid  the  full 
price.     The  fuiniture  referred  to  consisted  of  cases  for  books,  &c., 
which  were  fixtures  in  the  quarters,  are  a  part  of  that  building,  and  are 
still  in  it. 

The  testimony  of  Colonel  B.  Huger,  Messrs.  James  T.  Ames  and 
George  Bender,  Captain  Maynadier,  and  Hon.  John  Bell,  gives  informa- 
tion in  regard  to  the  advantages  which  have  accrued  to  the  public  in- 
terest irom  the  introduction  of  the  present  mode  of  superintendence, 
and  to  the  reasons  for  making  the  change. 

The  undersigned  prefer  to  call  attention  to  it,  and  to  ask  its  perusal 
instead  of  further  swelling  this  report  by  entering  into  a  detailed  ex- 
amination or  analysis  of  it.     They  deem  it  proper  to  make  some  re- 
marks  on  what  appear  to  be  considered  by  the  witnesses  on  the  other 
side  the  more  material  points  in  their  testimony  against  the  superin- 
tendence of  the  public  armories  by  military  ofiicers.     The  first  is,  thai 
a  practical  mechanic  is  best  fitted  to  superintend  these  establishmeniSi 
Tnat  such  knowledge  as  a  practical  mechanic  possesses  is  of  advan- 
tage,  indeed  one  ot  the  essential  requisites,  for  the  proper  manage- 
ment of  the  armories,  is  admitted;  and  this  knowledge  is  always  avail- 
able there  in  the  master-armorer.   The  ninth  of  a  series  of  interrogatories 
submitted  by  the  Select  Committee  to  the  Secretary  of  War  refers  U) 
this  point.    In  his  answer  thereto  he  states :  **  However  skilful  a  mfi' 
chanic,  or  engineer,  or  inventor  may  be,  taken  from  civil  life  to  fill  the 
place  of  superintendent,  he  will  probably  not  possess,  in  the  same  de- 
gree as  a  military  officer,  the  professional  knowledge  in  regard  to  the 
essentials  of  a  military  weapon.     A  combination  of  mechanical  skilL 
of  the  master-workman  and  other  operatives,  with  the  professional 
knowledge  and  experience  of  the  military  oflScers,  secures  the  most  ad- 
vantageous management  of  the  national  armories."    Ariolher  objectioa 
to  the  military  superintendent  is  stated  to  be,  that  bis  military  bearing 
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prevents  social  intercourse  between  him  and  the  employes.  The  necessi- 
ty or  advantage  of  such  intercourse  to  the  public  interest  is  not  perceived. 
There  is  no  proof  of  anything  in  the  intercourse  between  the  military  su- 
perintendents and  the  orderly,  respectable  workmen,  in  any  degree  oflen- 
sive  to  either  party,  and  an  undue  familiarity  would  be  very  likely  to  pro- 
duce, and  not  improbably  was  one  cause  of,  some  of  the  objectionable 
practices  under  tlie  superintendence  of  pivilians.  As  regards  relative  ecow 
amy  in  the  management  under  the  two  modes,  the  reliable  evidence  is  so 
plaon  as  not  to  admit  of  a  doubt  that  it  is  decidedly  in  favor  of  that  by  mili- 
tary oflBcers.  The  answer  of  the  Secretary  of  War  to  the  fifth  question 
of  Uie  Select  Committee,  at  page  137  of  document  76,  is  conclusive  on 
this  point;  and  also  in  regard  to  the  relative  quality  of  the  arms,  as  con- 
tained on  that  and  the  following  page,  and  in  the  papers,  (C,)  pages 
168  to  166,  same  document.  Anotiier  point  is,  the  want  of  an  *Mnaex 
machine"  at  Springfield  armory,  in  which  respect  it  is  said  to  be  be- 
hind the  improvements  at  private  armories.  This  machine  is  one  for 
cutting  various  iron  parts  to  different  shapes,  and  is  very  useful  where 
work  is  done  on  a  small  scale ;  but  in  the  armories,  where  the  work  is 
80  extensive  as  to  give  employment  to  a  separate  machine  for  each 
shape,  the  index  machine  would  be  superfluous.  The  statement,  as 
eiven  in  Governor  Steele's  testimony,  that  the  workmen  complained 
fliat  they  did  not  know  under  what  rules  they  were  working,  is  not  con- 
sistent with  one  of  the  most  prominent  charges  against  the  military  su- 
perintendent, that  his  rules  were  tyrannical  and  arbitrary.  So  far  as 
the  evidence  adduces  specific  charges  of  extravagance  in  expenditure 
or  want  of  economy,  they  appear  to  be  confined  to  the  neglect  to  use 
old  materials,  from  condemned  buildings  taken  down,  in  the  erection  of 
new  structures,  and  to  the  cost  of  the  superintendent's  quarters.  As  to 
the  use  of  the  old  materials,  it  is  not  made  to  appear  that  they  were 
fit  to  put  into  the  new  buildings;  and  the  fact,  if  it  be  so,  that  they  were 
not  used,  when  the  main  object  of  the  military  superintendents  was  to 
avoid  expenditures,  so  as  to  verify  the  accuracy  of  the  estimates  as 
made  by  themselves,  tends  to  prove  that  true  economy  was  consulted 
in  their  rejection.  The  actual  cost  of  the  superintendent's  quarters,  in- 
cluding all  the  materials,  workmanship,  and  accessories  of  every  de- 
scription, has  been  furnished  to  the  committee.  The  facts  are  proved 
to  be  so  entirely  different  from  the  statements  in  regard  thereto,  as  given 
in  the  testimony,  as  to  show  that  those  statements  must  have  been  made 
without  any  actual  knowledge  on  the  subject  by  the  witnesses,  and 
that  they  were  mere  random  assertions.  As  showing  the  spirit  and 
bias  of  those  witnesses,  they  cast  a  strong  and  well-founded  doubt  over 
their  entire  testimony.  The  following  afhdavits  of  the  gentlemen  them- 
selves, who  were  not  before  the  committee,  from  whom  Ex-Governor 
Steele,  in  his  testimony,  states  that  he  learned  certain  conversations  be- 
tween Mr.  Allen,  the  master-armorer,  and  them,  render  it  very  doubtful 
whether  those  conversations  ever  took  place,  notwithstanding  the  par- 
ticularity with  which  he  details  them  in  his  evidence.  Attention  is 
called  to  them  in  connexion  with  the  evidence  as  printed  at  pnges  42 
and  43  of  document  No.  76 ;  also  to  the  affidavit  of  E.  S.  Allen  and 
others,  in  connexion  with  that  part  of  Governor  Steele's  testimony 
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wherein  he  states  that  he  ''became  completely  disgusted  wilh  the 
man/'  (Colonel  Ripley :) 

''  I  have  read  with  surprise  the  statement  put  forth  by  Govenxir 
Steele  of  a  purported  conversation  had  with  me  respecting  a  letter  from 
Charles  Stearns  to  me,  which  1  voluntarily  gave  to  Col.  James  W.  Riplej. 
I  deny  most  emphatically  ever  exchanging  one  word  with  Govenuf 
Steele  upon  that  letter,  and  any  assertion  of  his  upon  that  subject  ii 
wholly  without  foundation.  My  conversations  with  the  master-armorer 
were  of  my  own  seeking,  and  perfectly  free  from  anything  like  intimi- 
dation or  inducement;  and  I  will  do  him  the  justice  to  say  that  in  al 
matters  pertaining  to  said  letter,  his  conduct  has  been  highly  hoDoraUe 
and  gentlemanly.  The  letter  of  Mr.  Steams  was  enclosed  in  one  of 
my  own  addressed  to  Colonel  Ripley,  and  banded  him  by  Mr.  AllcD, 
at  my  request. 

"JOS.  B.  HOPKIN& 

**  Commonwealth  of  Massachusetts,  > 
Hampden  county.  y 

"  Personally  appeared  the  above-named  Jos.  B.  Hopkins,  and  made 
oath  that  the  above  statement,  by  him  subscribed,  was  true.  Before  me, 

"N.  A.  LEONARD, 
**  J.  P.  for  the  County  ^  Hampdtn. 
"Springfield,  April  18,  1S64." 


"I,  Titus  Amadon,  hereby  deny  that  I  ever  had  any  conversation  or 
exchanged  a  single  word  with  Governor  Steele  in  relation  to  the  letta 
of  Mr.  Charles  Steams  to  me.  I  deny  that  Mr.  Allen,  the  master- 
armorer,  spoke  to  me  on  the  subject  of  that  letter  until  a  week  or  t^ 
after  its  receipt.  When  it  was  spoken  of,  I  commenced  the  conversa- 
tion, and  before  closing  I  offered  to  let  him  take  the  letter  to  read,  if 
he  wished.  I  deny  that  there  was  ever  any  inducement  or  any  iDtimi- 
dation,  in  the  remotest  degree,  used  to  get  the  letter  from  me;  it  was  a 
voluntary  and  free  act  of  my  own.  And  I  do  not  hesitate  to  say  that 
there  has  been  nothing  done  by  Mr.  Allen,  or  any  other  of  the  officers 
of  the  armory,  in  relation  to  that  letter,  but  what  was  perfectly  honor- 
able and  gentlemanly,  and  this  I  say  without  any  fearof  contradictioii* 
Mr.  Allen  took  the  letter,  and  read  it,  I  suppose,  and  banded  it  back  to 
me,  as  I  requested.  I  gave  him  permission  to  show  it  to  Cohoi 
Ripley. 

"  TITUS  AMADON. 

'*  Springfield,  April  18,  1864. 

'*  CoifMONWBALTH  OF  MASSACHUSETTS,  > 

Hampden  county.  ) 

'*  Then  personally  appeared  the  above-named  Titus  AmadoDf  ao^ 
made  oath  to  the  truth  of  the  above  statement. 

•«N.  A.  LEONARD, 
''J.P.JoriheCcmturf  : 
••AfeilIS,  1864" 
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**  On  Saturday,  October  38,  1863,  immediately  after  the  board  of 
Gommissioners  adjourned,  Ex-Gk>vemor  Steele  came  into  the  office  and ' 
shook  hands  with  the  clerks.  He  inouired  for  Colonel  Ripley,  of  whom 
be  wished  to  take  leave.  He  desirea  his  best  re^ds  to  nim,  Sec;  but 
as  he  was  about  leaving  the  office,  Col.  R.  came  m,  and  a  conversation 
occurred,  of  which  the  following  is  the  substance,  and  nearly  the  pre- 
cue  language: 

**  Governor  Steele  said :  *  Colonel  Ripley,  as  we  have  adjourned,  I 
oove  to  bid  you  good-bye,  and  assure  you  that  I  have  nothing  but  the 
kindest  feelings  towards  you ;  appearances  are  rather  against  you  now, 
but  the  matter  is  by  no  means  decided.  I  thought  it  my  duty  to  tell 
you  so;  but  I  am  open  to  conviction/  * 

**  Colonel  Ripley  expressed  his  regret  that  the  board  had  adjourned 
without  having  made  an  examination  of  the  books  and  accounts  of  the 
armory,  saying  that  he  had  been  assured  it  would  be  done — that  they 
were  the  only  reliable  source  from  which  they  could  obtain  correct  in- 
formation of  the  accountability  of  the  two  systems  of  superintendence. 

**  Governor  Steele  replied :  *It  ought  to  have  been  done.  I  am  free 
to  confess  it.  We  ought  to  have  examined  the  books,  and  intended  to 
do  so ;  but  it  is  too  late  now ;  and  to  tell  the  fact,  we  have  not  had  time. 
I  am  perfectly  satisfied,  from  what  I  have  seen  of  them,  they  are  correct, 
and  are  admirably  kept.' 

'*  Col.  R.  remarked  that  it  was  possible  there  might  be  some  slight 
errors  in  them  ;  that  would  seem  to  be  unavoidable,  and  to  be  expected. 

"  Governor  Steele  further  stated  that,  from  what  he  had  seen,  tie  was 
satisfied  that  Mr.  Robb  was  entirely  unqualified  for  the  place  of  super- 
intendent, and  was  utterly  incompetent — that  he  did  not  hesitate  to  tell 
any  one  so.  To  which  Colonel  Ripley  replied,  that  he  had  always 
respected  Mr.  Robb  as  a  man,  and  it  did  not  become  him  then  to  speak 
of  him  as  superintendent. 

"  Governor  Steele  again  said  that  the  matter  was  by  no  means  de- 
cided yet,  and  any  information  that  might  be  forwarded  to  him  would 
be  considered.  Turning  to  the  clerks,  he  added  :  '  Any  information 
which  any  of  you  can  give  me  will  be  thankfully  received.  I  have 
already  asked  Mr.  Allen  to  write  me,'  (meaning  Mr.  L.  C.  Allen,  clerk 
to  master-armorer.)  Colonel  Ripley  suggested  that  if  any  information 
was  to  be  sought  for  in  the  books,  it  would  be  proper  to  apply  to  him- 
self. 

**  Governor  Steele,  considerably  excited,  retorted :  *  As  a  member  of 
the  board,  I  shall  call  on  whom  I  please  for  information.' 

"  The  reply  of  Col.  Ripley  was,  'that,  as  the  officer  in  charge  of  the 
armory,  he  was  the  proper  person  from  whom  to  ask  for  information, 
and  that  he  should  not  allow  the  clerks,  nor  anyone  else,  to  furnish  such 
information  without  his  consent.' 

^^Gov.  Steele  then  said,  *  I  did  not  come  here  to  enter  into  an  arffu- 
ment,  and  will  have  no  more  conversation  with  you,' .and  left  abruptly, 
under  much  excitement. 

"  ^he  foregoing  conversation  took  place  in  the  master-armorer's  office 
of  this  armory,  at  the  time  before  mentioned,  in  the  hearing  of  the  un- 
dersigned. And  we  further  state,  that  when  Gov.  Steele  said  he  was 
open  to  conviction,  and  asked  for  further  information,  Col.  Ripley  re- 
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^  jplied  that  he  thought  it  rather  late  in  the  day  to  call  for  information, 
'  after  the  board  had  adjourned,  having  been  iu  session  nearly  three 
months  without  making  such  a  calL 

**  Gov.  Steele  further  said,  that  he  was  satisfied  that  the  whole  eslab-^ 
lishment  is  admirably  conducted. 

••  E.  S.  ALLEN,  Ma4fer  Armorer. 
"J.  W.  PRESTON,  Camdg.  Officer's  Clerh 
"  L.  C.  ALLEN,  Master  Armorer's  Oerk. 
"  J.  W.  BARRETT,  Paymaster's  Clerk.     • 
"  G.  W.  WINCHESTER,  Book-keeper. 

"Hampden,  tf.  • 

"Then  the  above  E.  S.  Allen,  J.  W.  Preston,  L.  C.  Allen,  J.  W. 
Barrett,  and  G.  W.  Winchester,  personally  appearing,  made  oath  to  the 
truth  of  the  foregoing  affidavit    Before  me, 

"R.  A.  CHAPMAN, 
"  Justice  qf  the  Peace. 
•*  April  20,  1864." 

In  the  early  part  of  the  investigation,  certain  interrogatories  were 
propounded  by  the  Select  Committee  to  the  Secretary  of  War,  the  pur- 
port  of  which  was  to  obtain  information  requisite  to  force  a  companson 
feetween  the  operations  of  the  armories  under  the  civil  and  military 
superintendencies  respectively.  These  interrogatories,  with  the  Secre- 
tary's answers  to  each,'  in  full,  are  printed  in  document  No.  76,  pages 
132  to  182  inclusive.     They  show  the  following  facts: 

That  there  is  no  material  diflerence  between  the  rules  and  regula- 
tions for  the  government  of  the  operatives  employed  at  the  national 
armories  under  the  respective  superintendencies  of  civilians  and  of  ord- 
nance officers;  and  that  the  rules  under  both  modes  of  superintendence 
are  believed  to  have  been  such  as  are  requisite  for  the  proper,  efficient, 
economical,  and  systematic  management  of  any  lar^  manufacturii^ 
establishment,  and  are  understood  to  be  no  more  strmgent  than  those 
in  existence  at  large  private  factories. 

That  the  essential  and  marked  difference  between  the  management 
of  the  national  armories  under  the  two  modes  of  superintendence,  codt 
sists  in  the  extent  to  which  the  regulations  for  their  government  hav0 
been  enforced ;  a  strict  compliance  with  them  being  required  unde< 
the  superintendence  by  military  officers,  instead  of  their  mere  prepaFa< 
tion  and  publication,  with  a  toleration  of  their  loose  observance,  as  unde^ 
the  superintendence  by  civilians,  and  that  the  arms  cost  less  under  th^ 
superintendence  by  military  officers  than  under  that  by  civilians ;  an^ 
that  the  improvement  in  the  arms  has  gradually  and  steadily  advanced^ 
under  the  military  superintendence,  in  the  accuracy  and  uniformity  o0 
the  component  parts,  the  excellence  of  the  material,  and  the  skilfulnes^ 
of  the  workmanship,  the  proof  of  which  is  found  in  the  results  of  actuaM 
use  of  these  arms  by  troops  in  service,  both  in  peace  and  war,  lo  gar-^ 
rison,  in  the  swamps  of  Florida,  and  on  the  scouts  and  marches  of  our 
western  fi'ontier;  auring  all  the  vicissitudes  incident  to  which  variety 
of  service,  these  arms  have  maintained  a  character  of  high  ezoelleDoe. 
That  the  average  amount  of  monthly  wages  received  by  the  workmeD 
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^  greater  under  the  military,  than  it  was  under  the  civil  superintend- 
ence; that  every  workman  employed  at  the  armories  is  at  liberty  to 
ijuit  the  employment  when  he  pleases;  that  there  is  not  any  difficulty 
in  obtaining  the  requisite  number  of  good,  competent  armorers,  or  other 
Workmen,  on  account  of  the  rate  of  wages  paid,  or  because  of  the  super- 
intendence of  the  armories  by  military  officers ;  and  that  the  employ- 
ment  of  military  officers  to  superintend  the  national  armories,  afibrds 
to  the  War  Department  facilities  for  improving  the  quality  and  character 
i{  fire-arms,  which  it  would  not  as  readily  command  from  civil  super- 
intendents. 

In  answer  to  the  request  of  the  Select  Committee  to  furnish  them, 
[>e8ide8  answers  to  the  specific  interrogatories  propounded,  any  further 
information  in  bis  possession  relating  to  the  national  armories,  that  in 
iiis  judgment  may  be  proper  and  useful  to  aid  them  in  the  inquii^  they 
ire  directed  to  make,  the  Secretary  of  War  states  as  follows: 

•*  Both  modes  of  superintending  the  national  armories  by  civilians  and 
by  military  officers  have  been  tried.  We  are  not,  therefore,  left  to  con- 
jecture or  abstract  reasoning  to  determine  which  is  preferable,  but  have 
the  test  of  actual  experience.  That  has  proved  that  *  the  appointment  of 
military  officers  to  superintend  the  manufacture  of  arms  at  the  national 
armories'  is  not  only  compatible  with,  but  highly  advantageous  to  the 
public  interest.  If  such  appointments  are  not '  consistent  with  the  nature 
Bmd  character  of  our  civil  government,'  the  objection  seems  to  me  equally 
applicable  to  the  command  of  arsenals  as  of  armories.  Citizens  are 
employed  at  both ;  implements  of  war  are  constructed  at  both ;  and 
the  diSerence  between  repairing  and  manufacturing  small-arms  and 
constructing  gun-carriages,  caissons,  and  preparing  fixed  ammunition, 
does  not  present  to  my  mind  a  distinction  which  would  require  a  citizen 
officer  in  one  case  and  a  military  officer  in  the  other.  Having  never 
believed  that  to  devote  one's  life  to  the  military  service  of  his  country 
was  incompatible  with  the  highest  respect  for  the  laws  and  institutions 
of  that  country,  I  have  not  considerea  a  soldier  less  entitled  to  confi-  , 
dence  and  trust  because  of  his  profession  ;  and  as  the  law  of  the  coun- 
try (act  of  February  8,  1815,  sections  3  and  9)  makes  it  the  duty  of  the 
Ciolonel  of  Ordnance  to  attend  to  the  manufacture  of  arms,  and  all  kinds 
of  ammunition  and  ordnance  stores,  and  places  the  national  armories 
under  the  direction  of  the  Ordnance  department,  their  superintendence 
mnild  seem  properly  to  devolve  upon  the  officers  of  that  corps,  and 
bag  not  been  considered  by  me  as  civil  employment,  but  as  the  discharge 
of  a  military  duty,  as  important  and  essential  to  an  army  as  any  other. 

"Viewing  the  national  armories  as  a  part  of  the  military  establish- 
ment of  the  country,  I  think  it  desirable  to  exclude  from  them  the  influ- 
ence of  party  politics.  Their  superintendence  by  officers  of  the  army, 
it  is  hoped,  will  always  secure  such  exclusion.  Permanence  of  a  good 
BUid  competent  superintendent,  and  the  prompt  removal  of  an  incompe- 
tent one,  are  equally  desirable.  The  employment  of  army  officers  who 
to  not  owe  their  position  to  the  success  of  political  friends,  and  who 
am  at  any  moment  be  transferred  to  other  duty,  it  is  believed  oflfers  the 
most  certain  means  of  securing  both  these  objects.  A  civil  superin- 
tendent who  owed  his  appointment  to  political  considerations,  would 
tiaturally  feel  his  position  to  be  temporaryi  and  would  rarely  resist  the 
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importunity  to  bestow  the  subordinate  places  upon  his  political  friends. 
The  end  to  be  anticipated  from  this  would  be  a  deterioration  m  the 
character  of  the  military  weapons,  upon  the  efficiency  of  which  so 
mainly  depends  the  military  power  of  a  country,  its  triumphs  or  defeat, 
its  glory  or  its  shame,  in  a  period  of  war." 

Such  are  the  deliberate  views  of  the  Secretary  of  War  on  the  sulh 
ject  of  the  superintendence  of  the  public  armories — ^not  given  as  mere 
opinions,  but  as  the  result  of  experience,  and  sustained  by  the  facti 
elicited  by  that  experience.  Such  views  have  been  entertained  and 
expressed  by  all  the  Secretaries  of  War  who  have  been  in  office  since 
the  change  m  the  mode  of  superintendence ;  nearly  every  one  of  whom 
has  personally  investigated  the  management  of  the  public  armories 
These  are  the  executive  officers  who  are  officially  respannble  ior  the 
proper  management  of  these  establishments,  and  are  most  interested  in 
navmg  them  managed  in  the  manner  that  will  best  conduce  to  the 
public  interest.  With  such  testimony  before  them,  the  undersigned 
cannot  hesitate  in  forming  a  judgment  on  the  question  in  favor  of  the 
present  mode  of  superintendence,  as  established  by  the  act  of  23d 
August,  1842.  The  expediency,  propriety,  and  wisdom  of  the  measure 
then  adopted,  in  regard  to  the  government  of  the  armories,  have  been 
established  by  subsequent  experience,  and  a  change  therein  will  most 
certainly  operate  to  the  injury  of  the  public  interest,  and  is  to  be  stron^y 
deprecatea. 

The  argument  that  private  armories  and  other  manufacturing  estab- 
lishments are  well  managed,  and  prosper  under  the  government  and  di- 
rection of  civilians,  and  that  therefore  the  national  armories  will  do  the 
same,  is  unsound,  l>ecause  applied  to  cases  not  parallel.    The  supeiin- 
tendents  of  private  establisnments,  so  long  as  they  do  their  duty  and 
manage  those  establishments  in  the  manner  to  make  them  most  pros^ 
perous,  will  be  sustained  by  their  proprietors.     They  do  not  ndd 
their  appointments  at  the  sufferance  of  the  employes,  and   conse- 
<{uently  have  no  fear  of  controlling  them  by  proper  rules,  exacting  a 
just  return  of  work  for  the  wages  paid,  ana  ejecting  from  empl^- 
ment  any  idle,  insubordinate,  or  turbulent  hands.    It  is  diflferent  with  the 
public  armories.    There  the  superintendents,  if  civilians,  feci  that  the 
tenure  of  their  offices  is  dependent  in  a  greater  or  less  decree  on  the 
popular  voice,  and  on  the  prevalence  of  the  political  part^  Uiat  bron^ 
them  into  office.    They  must  naturally  court  popularity,  and  most 
favor  their  own  party.    They  are  afraid  to  act  independently  in  en- 
forcing even  wholesome  rules  and  exacting  proper  order,  system,  and 
regularity,  in  attending  to  work,  if  the  same  be  distastefbl  to  those  in 
employment.    They  cannot  exercise  a  proper  control  over  them,  hold- 
ing their  offices,  as  they  must  do  measurably,  at  their  suflferance;  and 
the  empby^s  are  well  aware  of  this,  and  take  advantage  of  it  accord* 
ingly.    This  is  not  mere  theory— the  practices  at  the  armories  under  the 
civil  superintendence  show  it  to  be  true  m  point  of  &ct    The  objectio0 
against  ''supervision  by  army  officers  of  ewil  worbt**  whatever  iorce  i( 
may  have  as  a  general  abstract  proposition,  does  not  apply  to  the  na^ 
tional  armories.    They  are  not  civil  wcn-ks,  nor  do  they  partake  of  that 
character  any  further  than  do  all  other  works  for  furnishinff  mipplie* 
and  materials  requiaite  for  military  operations.    The  woriL  dooe  at  aP' 
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lenals,  viz:  the  repairs  of  arms;  the  construction  of  gun-carriages,  im- 
dementSi  equipments,  and  accoutrements;  the  manufacture  of  percus^ 
licm  caps,  of  bullets*  and  of  cartridge-bags;  and  the  preparation  of  am- 
DimitioQ  for  small-arms  and  artillery,  most  of  which  requires  fiir  its 
sxecutioQ  the  employment  of  citizen  mechanics,  (not  enlisted  men,)  who 
Lie  so  employed  in  this  country  under  ordnance  officers,  and  hnve  been 
p  employed  since  the  foundation  of  the  government ; — such  work  is 
Bliversally  admitted  to  pertain  properly  and  legitimately  to  that  corps 
if  the  army  which  is  specially  organized  to  attend  to  it.  So  of  the 
iasting  ot  cannon  and  projectiles  at  the  foundries,  and  the  manufacture 
if  powder;  these  are  done  for  the  government,  under  the  direction  and 
mpervisiou  of  ordnance  officers,  wno  superintend  the  private  establish- 
oents  where  such  work  is  done,  so  far  as  they  are  employed  for  the 
[ovemment.  The  want  of  national  factories  tor  these  purposes  coo^ 
>el8  the  government  to  resort  to  private  establishments.  The  necessity 
or  doing  so  is  regretted  by  all  who  are  most  competent,  from  informa- 
ion  and  experience  on  such  matters,  to  form  a  correct  judgment  on  the 
nbject,  and  they  do  the  best  they  can,  under  the  circumstances,  to  take 
»re  of  the  public  interest  by  putting  the  private  factories  under  tlie  su- 
pervision ot  army  officers  so  far  as  uiey  have  the  power  to  do  so.  The 
lame  objection  will  apply  equally  to  the  construction  of  the  fortifica- 
ioDS,  bridges,  and  roads,  necessar^r  for  the  operations  of  an  army,  and 
:o  all  such  work  as  requires  for  its  execution  more  mechanical  skill 
lian  is  possessed  by  the  rank  and  file  of  the  army.  It  may  be,  with 
9qaal  reason  and  force,  extended  to  the  supervision  of  navy  yards; 
indeed  to  all  work  where  it  is  necessary  to  employ  the  services  of  others 
than  trained  soldiers  for  the  preparation  of  articles  reouisite  for  military 
purposes.  Where  the  line  of  distinction  can  be  defanitely  drnwn  be- 
tween military  and  civil  works,  any  encroachment  beyoncf  it  is  wrong, 
ud  should  not  be  tolerated ;  but  it  is  as  wrong  on  one  side  as  on  the 
sther,  and  a  civil  superintendence  over  military  works  is  no  more  right 
than  a  military  superintendence  over  civil  works. 

The  undersigned,  therefore,  report  upon  so  much  of  the  subjects  of 
inquuT  referred  to  the  Select  Committee  as  relates  to  the  national  armo- 
ties,  that  the  superintendence  of  the  manufacture  of  fire-arms  at  these 
pablic  establishments  by  military  officers  is  compatible  with  the  public 
interest,  and  consistent  with  the  nature  and  character  of  our  civil  gov- 
ernment, and  that  a  change  in  that  mode  of  superintendence  is  inexpe- 
dient and  ought  not  to  be  made. 

LAWRENCE  M.  KEITT, 

Far  mnarity. 
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THE  WINDER  BUILDING. 

[To  Moompany  bill  H.  B.  No.  400.] 


Jmri  13, 1854. 


-r.  Taylor,  from  the  Committee  on  Public  Buildings  and  Grounds, 

made  the  following 

REPORT. 

%e  Committee  on  PuUic  Buildings  and  Orounds^  to  whom  was  referred  the 
wnemorial  of  W.  H.  Winder ^  praying  Congress  to  purchase  tht  fireproof 
huilding  on  the  comer  of  F  ana  Seventeenth  streets^  owned  by  Am,  and 
MOW  in  the  use  and  occupancy  of  the  government^  respectfully  report: 

That  the  Committee  on  Public  Buildings  and  Grounds  of  the  last 
Mgress,  having  the  same  subject  under  consideration,  made  a  report, 
o.  102,)  which  the  committee  submit  herewith  as  a  part  of  their  re- 
•Tt,  as  follows : 

January  30,  1862. 

he  Committee  on  Public  Buildings  and  Grounds^  to  whom  wa^  referred  the 
wnemorial  of  William  H.  Winder^  praxiing  Congress  to  purchase  thefite* 
janroof  building  on  the  comer  of  F  and  Seventeenth  streets^  owned  by  him^ 
tmd  now  in  the  use  and  occupancy  of  the  government^  respectfully  report: 

That  the  building  referred  to  in  the  memorial  is  a  large  and  well- 
nstructed  edifice,  in  the  immediate  vicinity  of  the  War  and  Navy  De- 
rtments,  and  now  used  and  occupied  by  the  government  under  a  con- 
let  with  the  proprietor.  It  has  been  built  wilh  grqat  care,  of  the  best 
iterials,  and  is  of  massive  structure,  convenient  arrangement,  and 
rfectly  fire-proof.  The  front  on  F  street  is  two  hundred  and  nine  feet, 
th  an  ell  on  Seventeenth  street  one  hundred  and  one  feet,  and  both 
2  main  building  and  the  ell  fifty-three  feet  deep.  It  contains,  exclu- 
e  of  the  basement,  one  hundred  and  thirty  rooms,  and  is  seventy 
it  high  from  the  pavement.  The  new  treasury  building  has  the  same 
mber  of  rooms,  and  no  more. 

One  of  the  members  of  the  committee,  who  has  liad  some  practical 
perience  in  building,  made  a  personal  and  thorough  examination  of 
i  edifice  fi:om  its  foundation  to  the  roof,  and  satisfied  himself  that  it 
18  constructed  of  the  best  materials  and  in  the  most  approved  style  of 
Tkmanship.  The  proprietor  seems  to  have  spared  no  expense  to 
ider  the  building  complete  and  substantial  in  all  its  parts,  and  the 
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success  with  which  he  has  executed  his  purpose  Is  creditabk  to  him  as 
a  gentleman  of  enterprise  and  public  spirit. 

When  the  building  was  erected,  the  business  of  the  ^vemmenthad 
so  increased  as  to  render  the  departments  proper  entirely  insuflBcient 
for  its  convenient  and  prompt  despatch.  For  want  of  adequate  room, 
the  government  was  dependent  to  a  great  extent  upon  private  indi- 
viduals, for  the  use  of  houses  which  were  inconvenientljr  arranged  and 
insecure  from  the  danger  of  destruction  by  fire.  The  business  ol  the  de- 
partments was  transacted  in  houses  separate  fi'om  each  other  and  scat- 
tered over  the  city.  These  houses  were  held  by  government  as  tenaDt 
of  various  individuals,  to  whom  a  large  amount  of  rent  was  paid,  in 
addition  to  the  extra  expense  incurred  ibr  repairs,  and  watchmen  and 
messengers,  in  consequence  of  the  locations  and  insecurity  of  the  ten- 
ements. Repeated  efforts  had  been  made  by  the  President  and  heads 
of  the  departments  to  induce  Congress  to  authorize  the  erection  of  suit- 
able edihces  for  the  accommodation  of  the  departments  and  security  of 
the  public  archives.  These  efforts  havins^  failed,  the  memorialist  was 
induced  by  the  verbal  and  written  suggestions  of  Governor  Marcy,  then 
Secretary  of  War,  and  John  Y.  Mason,  Secretary  of  the  Navy,  to  un- 
dertake with  his  own  private  means  the  erection  of  the  building  now 
offered  to  the  government.  Governor  Marcy  and  Mr.  Mason  having 
assured  him  that  tlie  building  when  erectedi  would  be  rented  by  the 
government  at  a  liberal  rate  of  compensation,  he  commenced  and  com- 
pleted its  construction  as  rapidly  as  a  due  regard  for  the  proper  execu- 
tion of  the  work  would  allow.  Since  then  it  has  been  in  the  constant 
occupation  of  the  government,  and  is  under  rent  at  the  rate  of  one  hun- 
dred and  seventy-five  dollars  for  each  room.  The  whole  amount  paid 
annually  by  the  government  for  the  use  of  the  building  is  821,875,  and 
it  accommodates  several  bureaus  of  the  Interior,  Treasury,  War,  and 
Navy  Departments. 

l*1ie  memorialist  proposes  to  convey  the  building  and  lot  to  the  gov- 
ernment for  the  sum  of  $300,000,  payable  in  the  bonds  of  the  gov- 
ernment, bearing  interest  at  five  per  cent,  and  redeemable  in  twenty 
years.  The  committee  have  no  doubt  that,  at  this  price,  high  as  ii 
may  seem,  it  would  be  wiser  policy  to  buy  the  property  than  continue 
to  rent  it.  But  it  appears  from  the  letter  of  the  late  government  archi- 
tect, Rolx^rt  Mills,  e»(].,  hereto  appended,  that  he  vsdues  the  building, 
exclusive  of  the  lot,  at  9260,000.  The  committee,  in  view  of  all  the 
circumstances,  think  the  sum  of  $250,000  a  fair  price  for  the  building 
and  ground.  This  amount  cannot  be  deemed  unreasonable ;  and,  in 
view  of  the  fact  that  the  building  cannot  be  dispensed  with  by  the^v- 
emment  for  many  years,  and  as  a  measure  of  economy,  the  committee 
recommend  its  purchase  at  that  price. 

There  is  evidently  no  disposition  on  the  part  of  Congress  at  this  time 
to  engage  in  the  erection  of  such  buildings  as  the  increased  and  in- 
creasing wants  of  the  government  demand ;  but  should  Coogress,  even 
at  its  present  session,  of  which  there  is  not  the  slightest  probability, 
authorize  the  construction  of  proper  edifices,  the  present  buuding  coubl 
not  be  dispensed  with  for  a  period  during  which  the  annual  rent  would 
amount  to  almost  its  full  value.  The  rent  for  ten  years  at  the  rate  now 
allowed  for  the  use  of  the  building,  with  interest  on  the  several  pay- 
xnentSi  will  amount  to  more  than  the  sum  the  committee  has  proposed 


U.  Rep.    193.  8 

to  pay  for  it.  Should,  therefore,  the  govemraent  continue  to  rent  the 
property  for  a  period  of  ten  years,  as  it  will  necessarily  be  compelled 
to  do  under  any  circumstances,  it  will  have  paid  to  the  owner,  at  the 
expiration  of  that  time,  a  sum  neater  than  its  present  value,  and  the 
property  still  remain  hi  the  hands  of  the  proprietor.  The  government, 
by  advancing  the  rent,  may  possess  itself  of  the  title,  and  have  the  use 
of  the  building  and  lot  in  perpetuity. 

Should  Congress  at  a  future  time  carry  out  the  design  of  President 
Jackson,  and  erect  upon  the  sites  of  the  State,  War,  and  Navy  build- 
ings, other  structures  better  adapted  to  the  despatch  of  the  public  busi- 
ness and  the  security  of  the  valuable  archives  of  government,  the 
building  of  the  memorialist  will  still  be  useful.  Indeed,  we  can  ima- 
gine no  period  in  the  future  history  of  our  rapidly  increasing  republic, 
when  such  an  edifice,  so  entirely  secure  from  the  casualties  of  fire,  so 
conveniently  located  in  regard  to  the  several  departments,  and  so  well 
adapted  for  the  preservation  of  public  records,  will  not  be  useful 
to  the  government.  At  present,  with  all  the  departments  crowded 
to  excess,  the  bureaus  ot  each  scattered  over  the  city,  the  public 
archives  exposed  in  some  cases  to  imminent  danger  of  destruction 
by  fire,  and  no  provision  against  these  evils  likely  to  be  made  by 
Congress,  the  use  of  this  building  cannot  possibly  be  dispensed  with. 
The  government  must  continue  to  use  and  occupy  the  property  at  a 
heavy  annual  rent,  until  other  buildings  are  erected,  subject,  however, 
at  all  times,  to  the  will  of  the  landlord,  whose  pecuniary  interest,  it  is 
not  impossible  to  suppose,  miiy  at  any  time  induce  him  to  seek  a  more 

Srofitaole  tenant.  It  is  neither  consistent  with  wise  policy,  nor  the 
ignity  of  a  great  government,  to  be  thus  dependent  upon  the  cupidity 
or  caprice  of  a  citizen.  Should  the  owner  at  any  time  insist  upon  the 
termination  ot  the  tenancy,  without  previous  provision  being  made  by 
eovemment  for  such  a  contingency,  there  is  no  mode  of  estimating  the 
mconvenience  to  which  it  would  be  subjected  by  the  interruption  of  its 
regular  business,  and  the  hazard  to  which  the  records  and  archives 
would  be  exposed.  Indeed,  there  is  no  other  building  in  the  city,  in 
which  the  bureaus  now  occupying  the  house  of  the  memorialist  could 
be  as  conveniently  accommodated,  or  where  the  public  records  could 
be  lodged  with  equal  sai'ety.  These  and  other  considerations  satisfy 
the  committee,  not  only  of  the  propriety,  but  of  the  absolute  necessity 
which  exists  for  securing  to  the  government  the  ownership  of  the  pro- 
perty. There  is  no  public  building  belonging  to  the  government,  of 
the  same  substantial  character  and  extensive  capacity,  which  has  not 
cost  a  much  larger  sum  than  the  amount  fixed  as  the  value  of  that  of 
the  memorialist ;  and  the  committee  are  well  satisfied  that  one  could 
not  be  built  for  that  sum.  The  new  treasury  building  cost  $640,000, 
exclusive  of  the  value  of  the  ground,  and  contains  only  the  ss^me  num- 
ber of  rooms.  The  statement  of  Mr.  Mills,  before  referred  to,  shows 
the  cost  of  each  room  in  that  building  to  be  something  less  than.$5,000, 
while  the  cost  of  each  room  in  the  building  of  the  memorialist,  of 
equal  capacity,  is  only  $2,000.  The  new  Post  Office  building  contains 
only  seventy-seven  rooms,  being  twelve  more  than  half  as  many  as 
are  contained  in  the  building  of  the.  memorialist,  and  that  cost 
$460,000,  exclusive  of  the  value  of  the  ground.     The  cost  of  each 
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room  in  this  building,  as  estimated  by  Mr.  Mills,  is  95,844.  It  is  ap- 
parent, from  these  facts,'  that  government,  in  erecting  a  building  to 
supply  the  place  of  the  one  now  rented  from  the  memorialist,  would 
incur  an  expense  greatly  beyond  the  sum  proposed  to  be  paid  by  Con- 
gress for  that.  In  addition  to  the  increased  cost  of  building  to  faye  in- 
curred by  government,  should  be  considered,  in  the  estimate  of  ex- 
pense, the  rent  to  be  paid  for  the  present  building  while  the  new 
structuie  is  in  course  of  erection,  and  until  it  is  prepared  for  tbe 
reception  of  the  public  oflScers  and  records.  It  may  oe  said  with  per- 
feet  safety,  that  government  could  not  build  a  house  of  like  dimcnsioos, 
in  the  style  now  adopted  for  government  edifices,  and  purchase  the 
ground,  for  a  sum  less  than  twice  as  much  as  it  will  cost  to  [lurchase 
tbe  building  now  proposed  to  be  sold. 

A  report  of  the  Secretary  of  the  Treasury*  made  in  1849,  on  the 
subject  of  this  building,  the  correspondence  between  Mr.  Winder  and 
Secretary  Marcy,  and  certificates  of  the  architect  of  the  Capitol  and 
builders  of  the  city,  are  hereto  appended. 

The  committee  recommend  that  the  Secretary  of  War  be  directed 
to  purchase  the  building  of  the  memorialist,  and  upon  his  execution  of 
an  unencumbered  title  to  the  building  and  lot,  to  pay  him  the  sura  men- 
tioned in  the  bill  herewith  submitted. 


CiTT  OP  Washikgton,  Jflntiary  6,  1851. 

Dear  Sir  :  At  your  request  I  have  examined  the  subject  submitted 
to  me  by  you,  namely,  the  value  of  the  structure  erected  and  owned 
by  you,  now  occupied  by  several  bureaus  connected  with  the  War 
and  Navy  Departments,  located  on  the  northwest  comer  of  17th  and 
F  streets,  in  tnis  city,  and  would  present  the  following  statement : 

The  dimensions  of  this  building  cover  an  area  of  13,819  square  feet, 
rising  five  stories  above  the  basement,  and  containing  one  hundred 
and  thirty  rooms  of  suitable  dimensions  for  office  purposes,  all  made 
fire-proof,  and  heated  by  means  of  hot-waler  furnaces.  The  walls  are 
all  built  of  brick,  as  also  the  arches  supporting  the  floors,  and  plastered 
in  the  best  manner.  The  exterior  walls  are  faced  with  mastic  cement, 
resting  on  a  marble  base,  each  front  arranged  in  architectural  order, 
with  a  rich  iron  gallery  extending  the  whole  front  on  each  street,  tbe 
roof  covered  with  metal. 

Comparing  the  accommodations  of  office  rooms  presented  by  thb 
building  with  those  furnished  by  the  public  buildings  here,  relatively, 
as  respects  the  diflerence  in  architectural  finish  and  quality  of  materials 
(cut  stone  and  brick,)  and  the  difference  in  price  of  work  and  materials 
according  to  the  time  of  erection  of  each  building,  my  opinion  of  tbe 
value  of  your  building  for  government  purposes  may  be  stated  to  be 
two  hundred  and  sixty  thousand  dollars. 

This  value  is  predicated  upon  the  following  ground:  First,  the  Stale 

and  War  Departments  buildings,  erected  of  brick,  cost  (90,000,  and 

containing  each  twenty-eight  rooms  above  tbe  basement  ibr  Mce  pur- 

poses;  then,  ^j^^  per  room,  $3,214  per  room;  second,  the  treasoir 

aaildingf  erected  wiui  cut-sVone  vfoiV\isAsy\<&«sAiyQ&^«Dt^ 
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and  with  an  extensive  colonnade  and  portico,  cost,  at  its  present  stage, 
1640,000,  add  contains  one  hundred  and  thirty  rooms  for  office  pur- 
poses above  the  basement ;  then,  -^SV^  P^r  room,  $4,923  per  room ; 
third,  the  General  Post  Office  building,  erected  of  marble,  in  the  richest 
(Hder,  made  entirely  fire-proof,  and  with  a  number  of  columns,  cost 
$460,000,  and  contains  seventy-seven  rooms  for  office  purposes  above 
the  basement;  then,  ^^t?^^  per  room,  $5,844 ;  fourth, your  building, 
erected  of  brick,  made  fire-proof,  and  finished  as  before  described, 
estimated  at  $260,000,  containing  one  hundred  and  thirty  rooms,  would 
give  the  cost  per  room  $2,000.  At  the  time  the  War  and  State  De- 
partments buildings  were  erected,  materials  and  labor  were  both  very 
nigh ;  these  buildings  could  now  be  constructed  for  $56,000,  which, 
according  to  the  number  of  office  rooms  they  contain,  bring  each  room 
to  cost  $2,000. 

Respectfiilly  yours,  &c., 

ROBERT  MILLS, 

Architect. 


Report  of  the  Secretary  of  the  Treasury^  as  to  the  necessitjf  of  additional 
room  for  the  use  of  the  government  in  the  transaction  of  business^  and  as  to 
the  expediency  of  purchasing  "  Winder'* s  building.^^ 

Treasury  Department, 

March  2,  1849. 

Sir:  I  have  the  honor  to  transmit  herewith,  in  answer  to  the  resolution 
adopted  by  the  Senate  on  the  23d  ultimo,  a  copy  of  a  letter  from  the 
Secretary  of  the  Navy,  dated  27th  ultimo,  and  a  copy  of  a  letter  fi"om 
the  Secretary  of  War,  dated  28th  ultimo,  with  sundry  papers  accom- 
panying the  same.  These  communications  contain  all  the  information 
now  in  possession  of  this  department  relative  to  the  subjects  embraced 
in  the  resolution. 

Very  respectfully,  your  obedient  servant, 

R.  J.  WALKER, 

Secretary  of  the  Treasury. 

Hon.  G.  M.  Dallas, 

Vice  President  of  the  United  States, 

and  President  of  the  Senate. 


War  Department, 
Washington,  February  28,  1849. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of 
the  24th  instant,  requesting  information  in  regard  to  additional  rooms 
required  for  the  use  of  the  officers  of  this  department,  and  the  expedi- 
ency of  purchasing  the  building  recently  erected  by  Mr.  Winder. 

The  enclosed  reports,  from  t£e  heads  of  the  bureaua  tvqw  ^dteaxaxxwir 
dated  in  that  building,  contain  all  the  informaUon  vAucYil  c«a\  ^vmAsi^. 


6  H.   Rep.  198. 

respecting  the  fitness  of  the  rooms  in  Mr.  Winder's  building  fer  the  use 
of  their  offices,  and  the  necessity  for  additional  rooms.     I  have  do 
means  of  forming  an  estimate  of  what  would  be  a  fair  price  for  the 
building,  should  Congress  direct  it  to  be  purchased. 
Very  respectfully,  your  obedient  servant, 

W.  L.  MARCY, 
Secretary  of  War. 
Hon.  R.  J.  Walker, 

Secretary  of  the  Treatury* 


Navy  Dbpartmbnt,  Febrvary  27,  1849. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  ol 
the  24th  instant,  enclosing  a  copy  of  a  resolution  of  the  Senate,  respect- 
ing the  building  belonging  to  Mr.  William  H.  Winder. 

The  despatch  of  public  business,  and  the  safety  of  the  archives  of 
this  department,  have  made  it  necessary  to  rent,  for  the  use  of  the 
Navy  Department,  ten  rooms  of  Mr.  Winder's  building.  Congress 
made  an  appropriation  for  the  purpose,  and  the  rooms  are  now  occu- 
pied, and  will  be  required  until  the  government  shall  construct  or 
otherwise  procure  a  building  larger  than  the  executive  building  appro- 
priated for  this  department.     The  rent  paid  is  $1,500  per  annum. 

I  am  not  prepared  to  express  an  opinion  on  the  expediency  of  pur- 
chasing the  building,  instead  of  constructing  one  on  the  public  grounds; 
but  I  believe  that  Mr.  Winder's  building  is  well  constructedj  and  amwir 
ently  arranged  for  public  offices. 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

J.  Y.  MASOX. 

Hon.  R.  J.  Walker, 

Secretary  of  the  Treasury* 


Ordnance  Office, 
Washington,  February  27,  1849. 

Sir  :  In  relation  to  the  honorable  Senate's  resolution  concerning  the 
building  erected  by  Mr.  Winder  at  the  comer  of  17ih  and  F  streets, 
and  your  directions  to  state  whether  the  number  of  rooms  assigned  to 
this  department  has  been  sufficient  for  the  comfortable  dischairge  of  its 
duties,  or,  if  more  are  required,  what  numl>er ;  also  as  to  the  expe^ 
ency  of  purchasing  the  building,  and  whether  the  noode  of  heating  is 
satisfactory,  I  respectfully  state  that  ten  rooms  were  applied  for  as 
necessary  for  the  convenient  accommodation  of  the  Ordnance  Bureau ; 
that  nine  were  assigned  to  me  in  the  first,  second,  and  fourth  stories; 
that  at  least  one  or  two  more  rooms  are  desirable,  and  the  whole,  or 
the  greater  number,  to  be  contiguous  for  the  more  convenwnt  discharge 
of  duty. 

As  regards  the  heating  of  the  building,  I  presume  it  cos  be  ^well  reg- 
ulated, although  it  has  not  yet  been  done.    I  need  not  atate  that  opea 
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replaces^  with  proper  chimneys,  are  considered  more  healthy  than 
unaces,  and  also  afibrd  a  better  ventilation  in  both  summer  and  win- 
ar,  and  the  want  of  them  will  always  constitute  an  objection  to  the 
uildinff. 

In  relation  to  the  expediency  of  purchasing  the  building,  I  consider 
3at  it  is  well  built  ana  fire-proof;  and  the  amount  of  rents  to  be  paid 
nil  doubtless  exceed  the  cost  of  the  structure,  before  any  other  suit- 
ble  building  will  be  erected  for  the  safe  deposite  of  the  valuable  ar- 
hives  and  documents  pertaining  to  the  several  bureaus  now  located 
herein. 

I  am,  sir,  respectfully,  your  obedient  servant, 

G.  TALCOTT,  Cdond  Ordnance. 
Hon.  W.  L.  Marct, 

Secretary  of  War. 


Bureau  of  Topographical  Engineers, 

Washingtonj  February  27,  1849. 

Sir  :  In  obedience  to  your  directions  of  the  26th  instant,  addressed 
o  the  heads  of  the  several  bureaus  of  the  department,  I  have  the  honor 
o  submit  the  following  replies  to  the  several  questions  therein  contained : 

Question  1. — Whether  the  number  of  rooms  assigned  to  them  has 
>een  sufficient  for  the  comfortable  discharge,  of  the  duties  of  their  re- 
pective  offices;  or,  if  more  are  required,  what  number? 

The  number  of  rooms  applied  for  by  this  bureau  was  twelve ;  the 
lumber  assigned,  eight.  Since  then,  from  absolute  necessity,  an  addi- 
ional  room  has  been  occupied — making,  in  all,  nine.  I  am  of  opinion 
bat  the  business  of  this  office  requires  at  least  two  more  rooms,  con- 
veniently situated  in  reference  to  our  present  rooms. 

Question  2. — ^Upon  the  expediency  of  purchasing  the  Winder  build- 

Qg? 

There  must  be  rooms  for  public  business ;  these  rooms  should  be 
ire-proof,  and  at  the  exclusive  control  of  the  government.  The  gov- 
ernment should,  therefore,  either  purchase  the  Winder  building,  or 
ease  it  for  a  series  of  years,  and  erect  a  suitable  building.  The 
iVinder  building  is  fire-proof,  and  the  rooms  are  of  good  size ;  but  it 
las,  in  my  judgment,  two  serious  defects : 

Ist.  It  IS  loo  high,  being  five  stories ;  the  fourth  and  fifth  stories  being, 
rom  their  position,  excessively  inconvenient  as  public  offices. 

2d.  It  is  destitute  of  fireplaces  and  chimney  stacks,  which  ought  to  be 
parts  of  all  buildings  in  our  climate,  in  addition  to  any  arrangement  for 
inarming  by  furnaces. 

Yet,  however,  taking  into  consideration  the  time  which  will  probably 
slapse  before  a  more  suitable  building  will  be  erected,  it  will,  I  think, 
l)e  found  to  be  the  more  economical  course  to  purchase  the  Winder 
building;  it  will  be  of  value  to  the  government  after  a  more  suitable 
milding  shall  have  been  erected.  For  certain  branches  of  business — 
br  instance,  the  accounting  department — it  will  not  be  so  inconvenient 
rem  its  four  or  five  stories,  as  it  is  for  the  present  bureaus  by  which 
it  is  occupied.  * 
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Question  3. — Whether  the  mode  of  heating  is  satisfactoiy? 
The  mode  of  heating  has  been  satis&ctory  of  late  in  the  rooms  of  this 
office ;  and,  as  experience  is  required  in  die  mana£;ement  of  the  fiir- 
naces  and  flues,  it  will  without  doubt  be  improved.  But  the  air  of 
furnace  heat  is  often  oppressive,  and  I  do  not  think  any  substitute  to  the 
heating  and  ventilating  by  fireplaces,  so  as  to  exclude  the  latter  eo- 
tirdv,  as  in  the  Winder  building,  can  ever  be  free  from  serious  inooo- 
veniences. 

Respectfully,  sir,  your  obedient  servant, 

J.  J.  ABERT, 
Colonel  Corpi  Topographical  Eugineen. 
Hon.  W.  L.  Mabct, 

Suretary  of  War. 


Pension  Officb, 

February  27,  1849. 

Sir  :  In  answer  to  the  questions  appended  to  the  resolution  of  the 
Senate  of  the  23d  instant,  a  copy  of^  which  accompanies  this  note,  1 
have  to  state  that  the  number  of^rooms  assigned  to  this  office  is  sixteeOf 
in  Winder's  building.  They  are  sufficient  fer  our  accommodation.  My 
opinion  is  decidedly  in  fiivor  of  having  the  building  purchased  bj 
government. 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

J.  L.  EDWARDS. 

Hon.  W.  L.  Marct, 

Secretary  ef  War. 


Paticaster  Geicbral's  Officb, 

FAruary  27,  1849. 

Sir:  In  compliance  with  your  instructions,  I  have  the  honor  to  state 
that  the  Pay  department  will  require  eight  rooms  in  Mr.  Winder's  new 
building.  It  now  has  seven,  but  some  of  them  have  five  clerks  in  tbeo* 
I  am  also  of  opinion  that  the  building  is  well  calculated  for  public 
offices,  with  the  exception  of  being  heated  by  a  furnace ;  if  that  can  be 
altered,  as  Mr.  Winder  assures  me  it  can,  it  will  be  preferable  to  tsy 
the  government  can  obtain. 

Respectfully,  your  obedient  servant, 

N.  TOWSON, 

PmytmMMer  Qeaard. 
Hon.  W.  L.  Marct, 

Secretary  rf  War. 


Engineer  Department, 

Waihington^  FAruary  S7,  1849. 
Sir  :  In  reply  to  the  inquiries  just  received  in  relatioo  to  the  bafldingi 
in  which  this  department  is  now  located,  I  have  to  say: 
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Ist.  That  the  rooms  assimed  to  its  use  are  sufficiei^  in  number  for 
Jbe*  comfortable  discharge  of  the  duties  of  the  oflBce,  and  that  they  are 
»f  good  size  and  convement  arrangement. 

Sd.  That  I  am  not  able  to  rep^  definitely  as  to  the  expediency  of 
purchasing  the  building.  The  circumstances  of  the  ciyse  may  posc^ibly 
iflford  reasons  for  a  purchase,  otherwise  not  warranted.  I  know  nothing 
)f  the  materials  or  workvianship  applied  to  this  structure,  and  I  think, 
ra  the  general  principle,  that  the  government  should  erect  its  own 

3d.  The  heating  of  the  rooms  occupied  by  this  office  has  not  been 
latislactory  except  at  certain  times.    For  several  days  in  succession, 
md  at  two  or  three  different  times,  the  rooms  have  been  so  cold  that 
Ittle  or  no  office  work  could  be  done. 
I  am,  very  respectfully,  sir,  your  most  obedient, 

J.  G.TOTTEN, 
Brevet  Brigadier  GenercU,  S[c. 
Hon.  W.  L,  Marcy, 

Secretary  of  War. 


Surgeon  General's  Office, 

February  28, 1849. 

Sir:  In  reply  to  the  circular  of  the  26th  instant,  from  the  Depart- 
lent  of  War,  requiring  the  heads  of  bureaus  in  Winder's  building  "to 
tale  whether  the  number  of  rooms  assigned  them  has  been  found  suffi- 
ient  for  the  comfortable  discharge  of  the  duties  of  their  respective 
flfices,"  &c.,  I  am  instructed  to  report : 

That  the  number  of  rooms  assigned  to  the  Medical  Bureau  is  not 
afficient  for  all  the  business  of  the  office ;  more  especially  when  the 
leteorolocical  duties,  which  have  been  temporarily  suspended  on  ac- 
ount  of  the  accumulation  of  other  business  growing  out  of  the  war 
fith  Mexico,  shall  be  resumed.  There  will  then  be  two  additional 
jotsia  required,  as  was  originally  asked  for. 

With  respect  to  the  expediency  of  purchasing  Mr.  Winder's  building, 
;  is  believed  that,  unless  it  shall  be  delermined  to  erect  a  suitable  pub- 
c  building  with  as  little  delay  as  practicable,  the  greater  security  of 
tie  public  archives,  and  a  more  perfect  system  of  police,  &c.,  would 
eem  to  render  such  a  measure  expedient. 

In  regard  to  the  mode  of  heating  the  building,  it  is  believed  that  the 
regularity  of  temperature  which  has  been  complained  of  may  be  ow- 
Qg  to  the  fact  that  the  occupants  of  many  of  the  rooms,  in  order  to  cool 
hem,  open  the  windows  ana  doors,  instead  of  closing  the  flues,  thereby 
nrithdravi  in^  a  ffreat  amount  of  heat  from  the  general  supply,  and  not 
o  any  fault  in  the  principle  itself,  which  is  believed  to  be  a  good  one. 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

H.  L.  HEISKELL, 

Acting  Surgeon  General. 

Hon.  W.  L.  Marct, 

Secretary  of  War. 
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OFFICE  OF  Commissary  General  of  Subsistence, 

WashingUm,  February  27, 1849. 

Sir  :  In  compliance  with  your  request,  I  have  the  honor  to  state  that 
an  additional  room  is  necessary  to  this  office  in  "  Winder's  building  " 
and  it  is  very  desirable  that  the  *^  rooms  "  should  be  contiguous ;  soch 
not  being  the  case  at  present. 

I  should  not  deem  the  purchase  of  this  building  as  expedient ;  bat 
that  one  far  more  comfortable  might  be  erected,  capable  of  contaioing 
all  the  offices  appertaining  to  the  department  under  the  Secretary  of 
War. 

The  method  of  heating  is,  perhaps,  as  satisfactory  as  could  be  ob- 
tained in  a  building  of  similar  construction  ;  but  if  fireplaces  existed,  it 
would  be  more  healthy,  and  greatly  to  be  preferred. 
Very  respectfully,  your  obedient  servant, 

GEO.  GIBSON, 
CommtMtrv  Generai  of  Subnstenee. 
Hon.  W.  L.  Marcy, 

Secretary  of  War. 


May  27,  1847. 

Sir  :  I  have  completed  my  estimates  for  the  proposed  building  for 
offices.  My  arrangements  are,  to  make  the  building  fire-proof,  and  fin- 
ished in  excellent  style.  The  expenditure  will  be  so  very  large,  that  1 
do  not  feel  at  ease  to  go  on,  witnout  an  explicit  understanding  that  it 
will  be  taken  by  the  government  when  it  is  finished,  which  will  be  by 
next  season.  I  propose  to  lease  it  to  the  government  for  five  years,  for 
$175  per  room,  mcluduig  fire,  and  attendance  on  fuel. 

If  the  honorable  the  Secretary  will  address  me,  accepting  the  propo- 
sition above,  I  will  proceed,  without  delay,  to  the  completion  of  the 
building. 

Very  respectfiilly,  yours, 

W.  H.  W. 
Hon.  W.  L.  Marcy, 

Secretary  of  War. 

Upon  the  original  the  department  placed  the  following  endorsement: 

"  Received  28ih  May,  1847.  W.  H.  W.  is  ready  to  go  on  with 
building,  if  government  will  give  assurance  that  they  will  lease  iU*' 


War  Department,  WaMkvugUm^  May  29,  1847. 

Sir:  I  have  received  your  letter,  proposing  to  erect  a  fire-proof 
building,  suitable  for  pubhc  offices,  in  the  vicinity  of  this  department, 
and  desiring  to  have  an  explicit  understanding  that  it  will  be  taken  by 
government  when  finished.  In  reply,  I  can  only  say,  what  I  said  to  you 
verbally,  thai  there  is  great  neceuify  for  better  buildings  than  those  now 
used  for  several  of  the  bureau  offices ;  and  if  such  an  one  as  yoo  pro- 
posewere  attkisiimt  compkted, IthAuldnoiKtiaouto  trom^     ilMMT  t^ 
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the  oflSces  under  my  charge  outside  the  walls  of  this  department.  With 
respect  to  the  future,  I  cannot  give  any  positive  assurance,  because  I 
have  no  authority  to  bind  the  government  by  a  contract,  to  be  carried 
into  effect  at  a  mture  period ;  but  if,  as  you  propose,  your  building 
shall  be  completed  next  season,  lam  quite  certain  that  1  shall  engage  torn 
vau  for  the  occupation  of  a  considerable  portion  of  it,  and  that  thej^ublie 
nUerftt  would  require  the  use  of  it,  or  some  ouilding  sitnilar  to  it,  until  the 
contemplated  new  buildings  for  the  War  and  Navy  Departments  shall 
be  erected. 

Very  respectfidly,  yours, 

W.  L.  MARCY,  Secretary  of  War. 


Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the 
29th  ultimo,  in  reply  to  mine  of  the  27th  of  same  month.  Understanding 
this  reply  to  be  a  full  and  distinct  acceptance  of  the  proposition  con- 
tained in  my  letter,  to  which  you  refer,  so  far  as  you  deem  yourself  au- 
thorized to  act,  I  shall  forthwith  proceed  to  complete  the  building  at  the 
earliest  possible  period. 

I  have  the  honor,  &c., 

W.  H.  W. 
Hon.  W.  L.  Marcy, 

Secretary  of  War. 

Upon  the  original  the  department  has  the  following  endorsement : 

"  W.  H.  W.,  as  his  proposition  has  been  accepted,  will  proceed  to 
complete  his  building." 


Washington,  D.  C,  January  27,  1862. 

Dear  Sir  :  I  have  examined  the  building  belonging  to  Mr.  Wm.  H. 
Winder,  on  the  corner  of  17th  and  F  streets,  now  occupied  by  several  of 
the  bureaus  of  government,  and,  at  your  request,  have  estimated  the  cost 
of  erecting  a  fire-proof  building  of  corresponding  dimensions  and  accom- 
modations, which  I  find  would  be  about  $240,000,  exclusive  of  the 
ground. 

My  opinion  having  been  likewise  asked  by  you  in  reference  to  the 
character  of  Mr.  Winder's  building,  I  have  only  to  say,  that  I  believe  it 
to  be  a  substantial,  well-built  house. 

I  am,  dear  sir,  very  sincerely,  your  obedient  servant, 

THO.  U.  WALTER. 

Hon.  R.  H.  Stanton. 


I  examined  the  building  of  Mr.  William  H.  Winder,  at  the  comer 
of  F  and  17th  streets,  and  give  it  as  my  opinion  that  the  erection  and 
completion  of  such  an  establishment  would  cost  the  government  two 
hunored  and  fifty  thousand  dollars. 
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WASHiNaxoN,  FAruanf  S3,  1849. 

In  reply  to  your  note  of  this  day,  I  have  to  reply,  that  I  fully  concur 
in  what  Mr.  Ward  says  of  your  building.  I  am  fully  satisfied  it  would 
cost  government  upwards  of  a  Quarter  of  a  million  of  dollars.  The 
building  is  well  built,  and  of  the  oest  materials,  as  the  most  minute  in- 
vestigation will  more  fully  show,  and  as  the  certificates  herewith 
annexed  most  conclusively  show. 

Respectfully, 

C.  L.  COLTMAN,  Builder. 


The  Chief  of  Bureau  of  Ordnance  says,  in  his  note,  "  I  should  be 
satisfied  with  such  work  on  any  building  under  my  charge." 

The  Chief  of  Topographical  Bureau  says,  '*  I  did  not  examine  it 
particularly  as  it  progressed,  but  I  believe  it  to  be  a  substantial,  well 
put  up  work." 


We  certify  that  we  have  examined  the  new  building  erected  at  the 
comer  of  17th  and  F  streets,  north,  by  Wm.  H.  Winder,  esa.,  in  all 
its  parts,  from  the  cellars  to  the  attic,  and  find  every  part  of  tlie  same 
in  good  order,  manifesting  great  faithfulness  in  the  manner  of  executing 
and  finishing  the  work.  We  are  well  satisfied  that  full  justice  has 
been  done  by  the  builder  in  the  performance  of  his  contract,  both  as 
regards  material  and  workmanship. 

ROBERT  MILLS,  Architect. 

U.  WARD,  Builder. 


Col.  J.  D.  Graham,  of  the  Topographical  Engineer  Department, 
says,  in  a  letter  under  date  4th  June,  1860 : 

'*  The  opinion  I  expressed  on  the  occasion  you  allude  to.  was,  and  it 
is  still  entertained  by  me,  that  it  would  be  greatly  to  the  interests  of 
the  various  departments  of  the  government  now  occupying  the  building 
at  the  corner  of  F  and  17th  streets,  if  that  building  were  the  property 
of  the  government,  instead  of  being  rented  by  it  from  year  to  year,  as 
I  understand  is  now  the  case. 

**  I  have  occupied  several  rooms  in  that  building  since  August,  1848, 
(now  nearly  two  years  since)  and,  from  my  own  experience  and  obser- 
vaiion,  I  do  not  think  the  public  agents  occupying  it  could  be  more 
conveniently  or  more  comfortably  accommodatea,  at  all  seasons  of  the 
year,  in  any  building,  than  they  have  been  in  it. 

"  The  fire-proof  character  of  the  building  I  consider  of  the  first  im- 
portance for  a  public  edifice  where  valuable  papers  and  documents 
are  deposited,  and  especially  where  many  of  them  are  of  a  deflcripiioo 
impossible  to  be  restored  if  once  lost  Every  public  officer  at  Wash* 
ipffton  must  be  duly  admonished  of  the  great  importaDce  of  this  con- 
BioeraJdoaf  irom  the  irreparable  and  serious  losses  the  govemmeat  has 
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sustained  on  several  occasioiis  within  the  last  twelve  or  fifteen  years, 
by  the  conflagration  and  total  destruction  of  some  of  its  most  valuable 
buildings  and  archives. 

''The  walls  of  the  building  in  question  are  massive,  and  they  appear 
to  be  well  and  securely  laid. 

**  My  rooms  have  always  been  in  the  fourth  or  uppermost  story  of 
the  building ;  and  I  will  here  a^d,  that  all  my  assistants,  and  I,  much 
preferred  this  story  to  any  other  part  of  the  building.  The  stairways, 
of  cast«4ron,  are  of  easy  slope,  causing  but  little  fetigue  in  ascending; 
and  here  we  are  free  vrom  the  noise,  bustle,  and  dust  of  the  streets, 
while  in  summer  we  enjoy  the  coolest  breezes  that  pass  over  the  city. 

'*  The  draughtsmen  engaged  in  my  office,  in  the  most  delicate  draw- 
ings, have  never  perceived  the  slightest  tremor  in  this  part  of  the  build- 
ing, even  during  the  strongest  winds.*  The  building  has  always  ap- 
peared to  us  firm,  and  as  steady  here  as  upon  the  ground-floor,  which 
IS  certainly  a  strong  proof  of  the  permanency  of  its  construction  and 
the  solidity  of  its  walls. 

"  The  mode  of  heating  and  ventilating  has  proved  entirely  satisfac- 
tory to  my  party. 

"  On  the  whole  I  consider  the  building  so  desirable  a  one  for  the 
government  that  I  presume  it  will  never  cease  to  be  rented  by  it, 
unless  it  should  be  the  purchaser. 

**  As  a  Question  of  pecuniary  policy,  those  charged  with  that  branch 
of  the  public  interest  can  better  judge  than  I  can,  but  I  should  suppose 
in  all  such  cases  true  economy  would  consist  in  purchasing. 

"J.  D.  GRAHAM, 
"  Brevet  Lieutenant  Colonel  Topographical  Engineers." 


National  Obsbrvatoet, 

TVashingUm^  Augwt  6,  1850. 

•Sir  :  In  reply  to  }  our  note  requesting  a  statement  of  my  opinion  as 
to  the  funiace  erected  by  you  for  warming,  through  water,  these  build- 
jigs,  I  have  the  pleasure  to  say  that  it  is  an  admirable  one ;  I  have 
:ried  it  for  several  winters.  The  temperature  of  rooms  thus  warmed 
\a  delighthil;  the  heat  is.soft  and  pleasant,  and  is  without  that  dryness 
which,  in  rooms  heated  with  the  common  hot-air  furnace,  is  so  much 
complained  of  by  persons  in  delicate  health  as  dry  or  unpleasant. 

RespectfiiUy,  &c., 

M.  F.  MAURY. 
William  H.  Winder,  Esq.,  Present. 


*  Note. — ^WheD  the  liouie  wm  unroofed  bj  the  horricane,  those  in  thii  itorj  wen  \ 
«ekwi  of  its  being  done. 
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The  character  of  the  heat  in  the  new  building  at  the  comer  of  F  and 
17th  streets  is  very  agreeable,  and  the  degree  of  heat  under  most  con- 
venient control. 

TH.  LAWSON,  Surgeon  General. 

THO-  HARRIS,  Chief  of  Bureau  of  Medicine  and  Surgery. 

J.  L.  EDWARDS,  Commissi<mer  of  Pensions. 

J.  M.  M'CALLA,  Second  Auditor. 

CHAS.  RADZIMINSKI,  Boundary  Qfice. 

W.  F.  REYNOLDS,  Lieut.  Topographical  Engineers. 

CHAS.  H.  HASWELL,  Engineer-in-chief,  U.  S.  N. 

J.  J.  ABERT,  Col.  Corj)s  Topographical  Engineers. 

J.  F.  POLK,  Chief  Clerk  Second  Auditor's  O^ce. 

CoL  Graham  says,  the  heating  and  ventilation  have  been  satisfac- 
tory to  his  party. 

There  is  not  a  public  building  in  Washington  where  there  are  not 
ten  times  more  complaint  in  regard  to  smoke,  heat,  or  ventilation,  than 
there  is  with  regard  to  this. 


Appendix  to  report  H.  JR.  No.  102. 

Treasury  Department,  FAruary  2, 1S62. 

Sir:  In  compliance  with  your  verbal  request,  I  lyive  the  honor  to 
transmit  herewith,  copies  of  a  communication  and  accompanying  pa- 
pers from  this  department,  made  to  the  Senate  on  the  2d  March,  1849, 
they  being  all  the  papers  in  its  possession  in  relation  to  the  purchase  of 
Winder's  building. 

In  answer  to  your  further  request  as  to  my  views  of  the  propriety  of 
purchasing  the  building  referred  to,  I  would  state,  that  there  is  a  ne- 
cessity for  its  occupancy  by  the  government  until  additional  accommo- 
dations of  equal  or  greater  extent  are  provided  for  the  public  officers 
by  the  erection  of  suitable  buildings  for  that  purpose.  Notwithstand- 
ing the  accommodations  now  aflfbrded,  I  have  had  frequent  representa- 
tions made  to  me  by  the  chief  clerk  of  the  department,  and  neads  of 
several  bureaus,  of  the  necessity  for  a  still  greater  number  of  rooms  to 
accommodate  the  rapid  increase  of  the  public  business,  and  accumula- 
tion of  papers  consequent  thereon. 

The  necessity  which  now  exists  for  crowding  a  number  of  officers  ia 
a  small  space,  impedes  the  progress  of  the  public  business,  and  should 
be  avoided ;  and  the  valuable  papers  of  the  department  are  placed  in 
the  basement  of  the  treasury  building,  where,  in  consequence  of  damp 
ness,  they  are  liable,  in  a  few  years,  to  be  entirely  destn>yed. 

The  appropriation  of  an  amount  for  the  purchase  of  a  building  which 
would  otherwise,  in  a  few  years,  be  absorbed  by  the  rent  thereof 
seems  to  be  but  sound  policy;  and  in  view  of  the  fact  that  the  govern- 
ment is  now  occupying,  and  must  continue  to  occupy,  the  edifice 
known  as  Winder's  Duilding,  at  an  annual  rent  of  about  SSO,000, 1  ctfH 
not  but  approve  of  and  recommend  an  appropriation  sufficient  fiv  its 
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purchase,  and  thus  vest  in  the  government  the  entire  control  of  that 
•uilding. 

I  am,  very  respectfully,  your  obedient  servant, 

THOS.  CORWIN, 
Secretary  of  the  Treasury. 
Hon.  G.  S.  Houston, 

Chairman  rfthe  Committee  of  Ways  and  Means^ 

House  of  Represent€Uives. 

The  committee  also  append  the  following  extract  from  the  joint  letter 
f  the  Secretaries  of  War  and  Navy  to  the  President,  which  will  show 
lie  condition  of  the  government  offices  at  the  time  the  memorialist  en- 
aged  to  erect  the  building  now  occupied  by  the  government.  (Doc. 
To.  186,  1st  sess.  29th  Cong.,  vol.  6.) 

•'  The  necessity  for  this  building  is  extremely  urgent  The  incon- 
eniences  to  which  public  business  is  now  exposed  can  be  duly  appre- 
iated  only  by  those  who  daily  experience  them.  The  most  valuable 
ocuments  are  now  deposited  in  several  private  buildings,  which  have 
•peatedly  been  on  fire,  and  which,  notwithstanding  every  precaution 
)r  safety,  cannot  but  be  considered  as  liable  to  the  most  serious  acci- 
ents. 

**  The  rooms  are,  moreover,  crowded  with  persons,  books,  papers, 
rawings,  models,  and  instruments.  There  is  no  space  to  arrange  them 
roperly,  and  no  space  for  suitable  cases. 

**  The  loss  of  time  and  confusion,  consequent  on  this  condition  of 
lings,  are  serious  obstructions  to  public  business ;  but,  when  we  con- 
ider  the  hazard  to  which  so  many  valuable  documents  are  exposed, 
le  loss  of  which  would  be  irif  parable,  we  feel  ourselves  bound  by  the 
lost  imperious  considerations  to  recommend  an  early  construction  of 
ills  building. 

"W.  L.  MARCY, 
"GEORGE  BANCROFT. 

"To  the  President." 

The  following  correspondence  between  the  committee  and  the  Sec- 
etary  of  War,  and  a  copy  of  the  letter  addressed  by  him  to  the  chair- 
nan  of  the  Committee  of  Ways  and  Means,  on  the  14th  of  January 
ftst,  are  also  submitted  as  part  of  this  report: 

War  Department, 

Washington^  March  11,  1864. 

Sm:  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of 
he  7th  instant,  enclosing  a  copy  of  a  report  and  bill  for  the  purchase 
f  the  building  of  W.  H.  Winder,  at  the  corner  of  F  and  Seventeenth 
treets,  and  asking  my  opinion  whether  it  would  be  better  to  buy  said 
mikiiug  at  $360,000,  or  at  a  valuation,  than  to  lease  it  for  five  years  at 
^,000  per  annum ;  and,  in  reply,  to  state,  that  in  the  opinion  of  the 
lepartment  it  would  be  better  to  purchase  the  b\i\\d\T\^,  ^\.  >Jaa  ^Ttfi^ 
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named  by  you,  than  to  take  a  lease  of  it  for  five  years  at  the  rent  de- 
manded. 

The  report  and  bill  are  herewith  returned. 

Very  respectfiilly,  your  obedient  servant, 

JEFFN.  DAVIS, 

Secr^ary  of  War* 
Hon.  J.  L.  Taylor, 

Of  Committee  on  Public  Buildings  and  Grounds^ 

House  of  Representatives* 


War  Department, 

Washington^  March  IS,  1854. 
Sir:  In  compliance  with  your  request  of  the  16th  instant,  I  have  the 
honor  to  transmit,  herewith,  a  copy  of  the  notice  served  on  this  depart- 
ment by  W.  H.  Winder,  esq.,  in  reference  to  his  building  at  the  comer 
of  F  and  Seventeenth  streets. 

Very  respectfully,  your  obedient  servant, 

JEFFN.  DAVIS, 

Secretary  of  War. 
Hon.  J.  L.  Taylor, 

0/  Committee  on  Public  Buildings  and  Grounds^ 

House  of  Rqnresentatives. 


Sir  :  The  year  for  which  the  building  on  the  comer  of  F  and  17th 
streets  has  been  rented  by  the  department  will  expire  on  the  30th  June, 
1854.  Should  government  desire  to  retain  the  building,  it  can  do  so 
upon  the  following  terms  and  conditions:  The  undersign^,  proprietor, 
asks,  from  and  alter  that  date,  that  the  department  take  a  lease  for  five 
vears,  beginning  on  the  1st  July,  1854,  by  paying  thirty  thousand  dol- 
lars ibr  the  year  ending  on  the  30th  June,  1855,  and  similarly  for  each 
of  the  four  succeeding  years,  with  the  same  conditions  as  now  exist  in 
regard  to  repairs,  and  surrender  in  good  condition ;  government  re- 
serving the  privilege  of  retaining  it  at  pleasure  after  that  period  on  same 
terms.  Should  these  terms  not  be  acceptable  to  government,  notice  is 
hereby  given  for  the  evacuation  and  surrender  of  the  premises  and 
building  on  the  30th  June,  1854. 

It  may  not  be  improper  for  the  undersigned  here  to  state  some  of  the 
many  reasons  which  have  induced  him  to  give  the  foregoing  notice,  as 
he  deems  them  essential  to  a  just  and  intelligent  consideralioii  of  iu 
reasonableness  and  propriety. 

In  the  first  place,  he  can  show,  by  official  evidence,  that  he  was  in- 
duced by  government,  viz :  heads  of  departments  and  of  bqreaos,  to 
erect  this  building;  that  they  made  the  strongest  repreaentatioM  of  it 
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extreme  urgency,  (see  extract  annexed  of  joint  letter  of  Secretaries  of 
War  and  Navy.)  The  undersigned  having  made  his  estimates  of  the 
cost  of  such  a  building,  and  having  ascertained  the  expense  to  govern- 
ment of  the  old,  combustible,  segregated,  and  many  of  them  distant 
buildings,  consented  to  erect  such  a  building  as  he  had  been  urged  to 
undertake,  upon  receiving  assurances  that,  vmen  completed,  it  would  be 
occupied  by  government  at  the  rate,  per  room,  stipulated,  ($175.) 
The  departments  deemed  some  such  building  essential,  and  indeed  so 
indispensable  for  the  convenient  transaction  of  public  business,  and 
for  the  safety  of  documents  and  papers,  which  had  been  endangered  by 
repeated  fires,  and  were  constantly  liable  to  destruction,  and  which,  if 
destroyed,  could  not  be  replaced  by  the  expenditure  of  millions,  that 
any  rent  for  such  a  building,  within  the  rates  of  what  a  building  of  equal 
extent  erected  by  government  would  stand,  would  be  a  matter  of 
little  consideration  in  comparison  with  the  advantages  to  be  secured 
for  the  ready  transaction  ot  public  business,  and  the  safety  obtained 
for  invaluable  documents.  The  Second  Auditor,  (the  only  person,  oc- 
cupying an  out-building,  called  upon  for  a  report  of  the  expenses  in- 
curred by  the  renting  of  a  building  tenanted  by  a  portion  of  nis  force,) 
states  the  aggregate  expenses  to  equal  $266  per  room  per  annum,  (see 
letter  of  Second  Auditor  to  Secretary  of  the  Treasury.)  Unwilling  to 
proceed  with  the  erection  of  this  building  upon  verbal  communications, 
liable  to  misapprehensions  by  succeeding  Secretaries,  the  undersigned 
addressed  a  letter  to  the  Secretary  of  War  stating  this  diflSculty,  and 
that,  before  be  could  begin  the  structure,  it  was  indispensable  that  this 
state  of  aflairs  should  appear  in  writing,  together  with  the  assurance  of 
its  occupation  on  the  terms  specifieo.  The  Secretary,  in  his  reply, 
states  that  he  can  only  repeat  what  he  had  verbally  said,  that  there 
existed  great  necessity  lor  tnat  or  some  similar  building ;  that  although 
he  could  not  make  a  contract  for  the  future,  yet,  if  the  building  should 
be  finished  by  the  next  season,  as  he  expected,  the  department  would 
certainly  take  rooms.  To  which  the  undersigned  replying,  that,  under- 
standing the  letter  of  the  Secretary  to  be  as  full  and  complete  an  ac- 
ceptance as  it  was  in  his  power  to  make,  the  undersigned  would  pro- 
ceed to  the  erection  and  completion  of  the  contemplated  structure, 
the  department  endorsed  the  letter,  "  W.  H.  W.,  as  his  proposition  has 
been  accepted,  will  proceed  to  the  erection  of  the  building." 

The  budding  was  completed  by  next  season,  as  promised,  but  hi  a 
cost  so  greatly  exceeding  the  estimate,  that  the  rent  demanded  from 
the  30th  June  next  is  not  greater  in  proportion  in  its  actual  cost,  in- 
cluding value  of  the  ground,  than  the  rent  asked  and  assented  to  by 
the  department  is  to  the  estimated  cost,  Again:  After  completion, 
only  a  portion  of  the  rooms  were  taken  by  the  department,  paying  not 
half  the  rent  agreed  upon,  the  department  prohibiting,  at  the  same  time, 
the  letting  out  of  any  of  the  other  rooms  to  parties  applying.  In  this 
condition  the  proprietor  Was  sufiering  for  several  years  tne  cost  exceed- 
ing estimates,  and  be  receiving  less  than  half  the  rent  agreed  upon  and 
fHredicated  on  the  estimates.  At  length  an  offioial  letter  fi-om  the  8e^ 
retary  of  War,  repeating  and  perpetuating  thatjprohibition,  bein^  brought 
to  the  notice  of  Congress,  it  authorized  and  made  appropriation  for 
taking  all  the  rooms. 
8 
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Again :  the  value  of  property  in  the  city  of  Washington  has,  since 
the  erection  of  this  building,  advanced  very  considerably,  as  have, 
also,  rents  generally. 

Again:  at  the  period  when  the  proprietor  of  this  building  was  con- 
tracting for  its  rent,  government  leased  for  fifteen  years,  at  sixty  thou- 
sand dolhirs  per  annum,  the  "bonded  warehouses"  in  Brooklyn.  The 
cost  of  their  structure  could  hardly  have  exceeded  the  cost  of  this 
building.  None  of  these  warehouses  are  fire-proof,  every  floor  being 
of  wood,  occasioning,  of  course,  the  necessity  of  insurance  upon  all 
the  merchandise  which  should  be  stored  in  them ;  while  in  this  build- 
ing not  a  particle  of  wood  is  in  any  of  its  floors,  and  every  flight  of  stairs 
is  entirely  of  iron,  at  a  cost  exceeding  twenty  dollars  each  step.  Its  fire- 
proof condition  is  officially  attested  by  the  heads  of  departments  andot 
bureaus,  by  government  architects  sent  to  examine  it,  and  by  the  Com- 
mittee on  Public  Buildings,  its  members  in  person  examining  and  con- 
firming the  concurrent  testimony  of  other  parlies.  In  Philadelphia,  a 
row  of  warehouses  (all  with  floors  of  wood,  several  of  which  are  rented 
by  government)  is  leased  for  twenty-four  thousand  five  hundred  dollars 
per  annum,  the  cost  of  building  which  could  hardly  have  exceeded 
the  half  of  that  of  this  building.  The  Census  OflSce  rented,  for  81,700 
per  annum,  a  building  for  which  its  proprietor  paid  SIO.OOO.  Nor 
can  these  rents  be  considered  unreasonable.  Had  the  owners  of  the 
Brooklyn  bonded  warehouses  built  them,  at  no  greater  cost,  in  the  city 
of  New  York,  there  can  be  little  hesitation  in  saying  that  at  this  momeot 
they  would  bring  a  much  larger  rent  than  government  pays.  Of  those  in 
Philadelphia,  very  lately  completed,  government  i>aysno  more  for  those 
rented  by  it  than  is  paid  by  every  other  tenant  of  the  same  row.  And  the 
Census  Office  rent,  after  mvestigation,  was  decided  to  be  only  fair  and 
reasonable,  compared  with  the  rent  of  other  buildings.  In  this  city, 
small  rooms  in  the  second  story  of  buildings  not  on  the  avenue,  and  m 
no  respect  fire-proof,  are  renting  for  $200  per  annum  per  room.  Again : 
government  owns  no  fire-proof  building  here  or  elsewhere,  the  under- 
signed thinks  may  be  safely  asserted,  for  which  the  cost  per  room  does 
not  exceed  the  rate  now  required  for  this  building ;  and  so  far  as  those 
in  this  city,  and  the  knowledge  of  the  undersigned  extends,  he  might 
say  two  and  three  limes  as  much,  exclusive  even  of  the  value  of  the 
ground  upon  which  they  are  built,  the  n)oms  themselves  in  no  respect 
superior,  liaving  only  in  some  cases  fewer  stories.  The  treasury  build- 
ing is  occupied  without  complaint  throughout  its  entire  fourth  story,  as 
is  this  building,  with  objections.  The  official  objection  to  the  number  of 
stories  comes  from  its  first  floor;  while  the  occupants  of  the  fourth 
story  (sec  letter  of  Colonel  J.  D.  Graham)  express  their  preference  for 
it.  Many  of  the  committee-rooms  in  the  Capitol,  and  probably  the 
Senate  Chamber  and  Hall  of  Representatives  themseives,  canuoC 
be  reac  lied,  from  the  west  front,  with  fewer  steps  than  will  reach 
the  fourth  story  of  this  building.  The  War,  Navy,  and  State  De- 
partments buildings,  with  their  combustible  floors,  and  exclusive  of 
the  value  of  the  ground  upon  which  they  are  built,  cost  government  a 
pro  rata  rate  veiy  much  greater  than  that  required  for  this  buiiduiff. 
7be  concurrent  official  testimony  is,  that  the  rooms  in  this  builo* 
ing  are  commodious  and  ^e\L  artangied — the  qualifications  being  that 
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lome  make  objection  to  the  number  of  stories,  and  to  the  mode  of 
leating ;  while  others  do  not  object  to  the  former,  and  many  express 
preat  satisfaction  with  the  latter.  The  mode  of  heating,  if  really  ob- 
ectionable,  can  be  altered  to  any  other  mode  desired,  at  a  very  trifling 
expense.  (See  letters  of  Secretary  of  Navy,  heads  of  Bureaus,  &c.) 
^gain :  if  government  were  to  advertise,  to-morrow,  for  a  fac-simile  ot 
hese  premises,  to  be  occupied  by  government  on  the  terms  and  tenure 
»f  this,  there  does  not  exist  the  man,  who  is  able,  and  has  the  expe- 
ience  of  -the  undersigned  before  him,  who  would  take  the  matter  into 
erious  consideration;  the  objections  being  not  only  the  uncertain 
ennre  by  government,  but  that  for  such  a  property,  even  in  large  cities, 
vhere  very  wealthy  men  reside,  there  is  not  one  in  a  hundred  thousand 
irho  could,  and  would  become  the  purchaser  on  fair  terms,  not  only 
lecaase  so  few  have  the  amount  of  money  to  spare  for  a  single  item, 
lat  because,  also,  in  dividing  their  estate  among  their  children,  it  would 
lecome  the  sole  and  only  portion  of  one  of  them,  who  could  neither 
ingage  in  business  with  it  as  cauital,  nor,  what  is  worse,  could  con- 
reniently  divide  it  among  his  children,  while  the  chance  of  sale  would 
lecessarily  be  limited  to  some  half-dozen  persons,  with  the  further 
:hance  of  their  being  disposed  to  purchase,  and  of  their  having,  just  at 
hat  juncture,  the  amount  to  spare.  To  expect  to  sell  to  persons  in  dis- 
ant  cities  is  a  forlorn  expectation.  These  difficulties  exist  with  pecu- 
iar  stringency  in  Washington,  there  being  few  persons  able  to  pur- 
chase, and  distant  capitalists  less  disposed  to  purchase  in  Washington 
ban  in  their  own  neighboring  populous  cities.  These  are  only  some  of 
he  objections  made  to  the  undersigned  by  some  of  the  wealthiest  men 
>f  New  York;  besides,  in  a  large  city,  there  are  so  many  purposes  for 
¥hich  such  a  building  could  be  used,  that  its  occupation,  on  fair  terms, 
xrould  be  certain,  while  here  it  is  most  uncertain. 

This  building  has  above  its  basement  one  hundred  and  thirty  rooms, 
>recisely  the  number  in  the  treasury  building  above  its  basement.  If, 
DStead  of  one  building,  the  undersigned,  with  a  more  gareful  foresight, 
lad  made  twenty,  with  the  same  aggregate  number  of  rooms,  (about 
leven  to  a  house,)  he  would  not  only  have  had  saleable  property,  within 
he  reach  of  purchasers  generally,  but  no  one  would  have  considered 
he  rent  now  asked  for  this  a  high  price  for  the  twenty  fire- proof  build- 
nffS,  though  containing  no  more  accommodations  than  are  affi>rded  by 
ills  house. 

Again :  the  library- room  of  Congress,  a  single  room,  with  all  its  costly 
Brails  standing,  has  been  made  fire-proof  by  an  iron  roof,  shelves,  &c., 
It  a  cost  exceeding  one  hundred  thousand  dollars.  The  iron  in  the  build- 
ng  at  the  corner  of  F  and  Seventeenth  streets  cannot  be  less  in  Quantity 
ir  cost.  In  addition  to  the  very  great  number  of  girders  visible,  ex- 
ceeding a  ton  each,  there  are  great  numbers  buried  in  the  walls  over 
Jie  windows.  At  the  corners  of  the  building,  and  at  all  the  cross- walls 
>f  the  rooms,  at  every  few  rows  of  bricks  are  wrought-iron  ties,  bracing 
:he  building  strongly  together.  This  mode  is  common  in  massive 
Duildings  in  England,  but  very  rarely  adopted  in  this  country.  Besides 
ibe  iron  ties  visible,  and  those  already  described,  are  many  others  con- 
cealed between  the  sides  of  the  arches  and  the  floors.  The  hardware. 
Furnaces,  Sec.,  are  of  a  costly  character.    Again :  government  may  sur- 
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render  it  at  a  moment  when  no  opportunity  exists  for  making  other  per- 
manent and  favorable  disposition  of  it.  This  uncertainty  of  tenure  is  a 
most  serious  disadvantage,  and  is  one  ruling  motive  for  this  notice,  as 
the  proprietor  has  been  and  is  in  negotiation,  which  he  hopes  may  be 
favorably  concluded,  as,  in  all  probability,  it  would  have  been  but  for 
the"  unfortunate  stringency  in  the  money  market  The  terms  are  not  eo 
favorable  as  asked  of  government,  but  they  have  the  valuable  ingredient 
of  permanency. 

Again :  it  is  the  policy,  and,  it  may  be  addejl,  the  justice  of  go\'em- 
ment,  to  deal  fairly  and  even  liberally  with  its  own  citizens,  and  to 
render  a  fair  equivalent  for  services  rendered.  This  it  has  not  done  in 
the  first  few  years,  certainly,  of  its  tenantry  of  this  house.  It  gives 
contracts  for  printing,  and  for  other  matters,  at  rates  which  render  large 

{profits  certain,  with  no  hazard,  and  comparatively  small  expenditure, 
n  cases  where  it  has  been  reputed  unprofitable,  $60,000  have  been 
appropriated  as  indemnity  or  remuneration.  Instances  without  number 
might  be  cited  of  cases  involving  the  same  principle.  In  ibis  case 
nothing  is  asked  for  the  past,  notwithstanding  the  excess  of  cost,  and  the 
receipt,  for  so  long  a  period,  of  half-rent,  with  prohibition  against  letting 
the  vacant  rooms,  but  that  government,  having  profited  by  these  matters, 
will  now  pay  something  like  half  of  what  it  will  certainly  cost  it  for 
accommodations  to  be  erected  not  a  particle  better,  and  being  supe- 
rior only  in  c^xterior  ornaments,  and,  perhai^s,  by  having  fewer  stories; 
the  undersigned  might  add,  one-half  of  what  all  other  accommodations 
now  cost  government.  The  treasury  building,  if  completed  according 
to  its  plan,  would  add  some  one  hundred  rooms  of  additionalyo?/r-slory 
buildings. 

Having  stated  the  terms  for  the  future  occupancy  of  the  building,  the 
undersigned  would  add  the  concurrent  testimony  of  heads  of  bureaus, 
of  the  Committee^  on  Public  Buildings,  of  heads  of  departments,  and  of 
the  Committee  of  Ways  and  Means,  that  this  building  would  be  useful  to 

fovernment  offer  the  completion  of  the  War  and  Navy  Dc»partments 
uildiiigs,  whenever  erected.  The  archives  of  the  Treasury  Dej>art- 
ment,  in  its  damp  basement,  are  fast  hastening  to  decaj",  and,  unless 
frequently  aired,  a  greater  loss  would  ensue  in  a  few  years,  by  their 
inevitable  destruction,  than  could  be  repaired  by  the  cost  of  half  a  dozen 
such  buhdings. 

The  undersigned  is  content  to  lease  on  the  terms  affixed  to  this  notice 
of  surrender,  to  sell  on  appraisement  by  disinterested  parties  mutually 
chosen,  or  even  at  the  minimum  price  estimated  by  the  Committees 
on  Public  Buildings,  of  Ways  and  Means,  and  on  Finance,  or  to  ac- 
cept the  surrender  of  this  building  at  the  time  required  by  this  notice. 
The  undersigned  will  add  his  conviction,  that  if  the  whole  matter  he 
left  to  the  discretion  of  the  department,  of  renting,  purchasing,  or  evac- 
uating the  premises,  as  shall  be  best  for  the  interest  of  government,  and 
feir  to  the  proprietor,  then,  and  in  that  case,  the  disposition  of  the  pro- 
prietor will  be  found  such  as  to  leave  no  room  for  difficulty. 

The  subject  of  the  purchase  of  this  building  may  come  up  during  this 
session.    For  that  reason  the  undersigned  has  reluctantly  given  this 
noticef  and  for  that  reason,  mainly,  he  has  entered  into  this  long  expla- 
nation, giving  some  o(  l\ie  mBxv^  ca\x«e«  inducing  the  noticei  lest  a  sup- 
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osition  might  be  entertained  that  it  was  intended  to  have  a  bearing  on 
lat  question.  Notice  to  quit -the  premises  must  be  given  six  months 
sfbre  the  expiration  of  the  year  for  which  it  is  rented.  This  fact  will 
cplain  this  early  action,  otherwise  the  notice  would  not  be*givea  until 
iter  that  question  should  have  been  settled. 

In  this  exposition  the  undersigned  has  laid  open  not  only  the  burden- 
Kmeness  of  his  position,  but  its  weakness  also.  Aware,  as  be  is,  of 
ip  folly  of  an  individual  placing  himself  in  antagonism  to  gotemment, 
s  is  desirous  of  avoiding  even  its  semblance.  He  has,  on  this  account, 
«atly  trespassed  on  your  attention  and  on  your  courtesy,  that  no  color 
'sQcli  a  purpose  could  rest  on  him ;  and  that,  should  the  honorable 
te  Secretary  of  War  have,  at  any  time,  occasion  to  refer  to  this  notice, 
9  will  so  do  it  as  to  exclude  entirely  from  the  minds  of  those  to 
faom  be  may  communicate  it,  any  view  of  the  matter  which  could  give 
Nintenance  to  such  an  interpretation. 

With  mortifying  regret  at  the  length  of  this  communication,  and  ap- 
saling  to  the  considerate  candor  of  the  honorable  the  Secretary  of  War, 
id  the  circumstances  of  the  case,  the  undersigned  is,  with  great  re- 
)ect,  most  truly,  his  obedient  servant, 

W.  H.  WINDER. 

The  Hon.  Secretary  op  War. 


Extract  from  joint  letter  of  Secretaries  of  War  and  Navy  to  the  President* 

*•  The  necessity  for  this  building  is  extremely  urgent.  The  inconve- 
ences  to  which  public  business  is  now  exposed,  can  be  duly  apprecia- 
d  only  by  those  who  daily  experience  them.  The  most  valuable  doc- 
nents  are  now  deposited  in  several  private  buildings,  which  have 
jpeatedly  been  on  fire,  and  which,  notwithstanding  every  precaution 
r  safety,  cannot  but  be  considered  liable  to  the  most  serious  accidents. 

"  The  rooms  are,  moreover,  crowded  with  persons,  books,  papers, 
rawings,  models,  and  instruments.  There  is  no  space  to  arrange  them 
-operly,  and  no  space  for  suitable  cases. 

••The  loss  of  time  and  confusion,  consequent  on  this  condition  of 
lings,  are  serious  obstructions  to  public  business ;  but  when  we  con- 
der  the  hazard  to  which  so  many  valuable  documents  are  exposed, 
le  loss  of  which  would  be  irreparable,  we  feel  bound  by  the  most  im- 
srious  considerations  to  recommend  an  early  construction  of  the  de- 
red  building. 

"W.  L.MARCY. 
"GEORGE  BANCROFT. 

"To  the  President."  • 


War  Department, 

Washington^  January  14,  1854. 

Sir  :  Since  the  estimates  for  the  service  of  this  department  for  the 
ext  fiscal  year  were  sent  to  Congress,  the  proprietor  of  the  building 
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rented  by  the  government,  at  the  comer  of  F  and  Seventeenth  streets, 
has  served  a  notice  on  this  department,  to  the  effect  that  from  and  after 
the  30th  day  of  June  next,  when  the  year  for  which  it  was  rented  will 
expire,  the* government  must  take  a  lease  of  the  building  for  five  years, 
at  a  rent  of  $30,000  per  annum,  or  surrender  the  premises  to  him. 

The  pjresent  rent  of  the  building  is  $19,500,  and  the  increase  de- 
manded is  $10,600,  which,  considering  the  advance  in  the  price  of 
property  and  of  rents  in  this  city,  is  not  believed  to  be  unreasonable. 
out  whether  the  rent  asked  be  too  high  or  not,  there  is  little  option  in 
the  case;  for,  should  the  building  be  surrendered,  no  other  suitaole  and 
safe  place  can  be  obtained,  in  which  to  locate  the  various  offices  now 
accommodated  in  it. 

I  have,  therefore,  the  honor  to  request  that  the  item  in  the  civil  and 
diplomatic  bill,  (lines  452,  453,  454,  pp.  19,  20,)  ''for  rent  of  house," 
&c.,  may  be  amended  so  as  to  secure  the  building  for  the  use  of  the 
department. 

Very  respectfully,  your  obedient  servant, 

JEFFN.  DAVIS, 

Secretary  of  War. 

Hon.  Geo.  S.  Houston, 

Chairman  Com.  Ways  and  Means^  Hottse  of  Reps. 

The  state  of  affairs  revealed  in  the  foregoing,  shows  that  some  action 
must  be  had  by  Congress,  either  to  lease  on  the  terms  of  the  proprietor, 
to  purchase  the  building,  or  to  evacuate  it  for  other  premises.  The 
government  has  no  buildings  in  which  to  accommodate,  even  tem- 
porarily, the  inmates  of  this  building  while  others  are  being  erected. 
And  if  it  be  even  [>ossible  to  get  a  sufficient  number  of  private  build- 
ings, the  expense  will  hardlj  be  less  than  the  rent  demanded,  and  all 
the  evils  mentioned  in  the  joint  letter  of  the  Secretaries  of  War  and 
Nav^  to  the  President,  herem  recited,  will  again  be  encountered,  w4th 
additional  danger  from  fire  and  all  the  inconveniences  of  removal 
Besides,  if  the  inconveniences  were  so  serious  when  the  government 
had  those  private  houses  near  the  departments,  and  contiguous  to  each 
other,  how  aggravated  will  they  be  when  separated  perhaps  many 
squares  apart. 

It  is  clear  that  the  United  States  would  be  a  great  deal  worse  off*  by 
any  temporary  change,  and  that  the  government  cannot  possibly  furnish 
itself  with  accommodations  which  would  cost  them  annually  less  than 
is  asked  for  the  rent  of  this  building.     And  as  the  opinions  officially 

S'ven  in  this  report  state  that  this  building  will  be  needed  even  after 
e  government  shall  have  erected  buildings  for  the  departments,  your 
committee  are  of  opinion  that  this  house  must  be  retamed ;  and  they 
therefore  report  a  bill  authorizing  the  Secretarv  of  War  to  lease  it  on 
the  terms  mentioned  by  the  proprietor;  and  ii,  in  the  opinion, of  the 
Secretary,  the  interest  of  government  would  be  better  subserved  by  a 

Eurchase,  that  he  be  authorized  to  purchase  it  at  a  valuation  to  be  made 
y  disinterested  parties,  mutually  chosen. 


:;oKOBB88,  Rep.  No.  194.  Ho,  OF  Reps. 

^Session. 


THIRD  REGIMENT  MISSOURI  VOLUNTEERS. 

[To  acoomptoj  bill  H.  R.  No.  401.] 


JuiTK  13, 1864. 


Etheridoe,  from  the  Committee  on  Military  Afiairs,  made  the 

following 

REPORT. 

Committee  on  MUUary  Affairs^  to  whom  ufot  referred  a  biU  explan' 

ry  of  an  act  approved  July  19,  1848,  entitled  '^  An  act  to  amend 

act  entitled  *An  act  supplemental  to  an  act  entitled  An  act  providing 

the  prosecution  of  the  existing  war  between  the  United  Stales  ami 

republic  of  Mexico^  and  for  other  purposes^^ "  rq^on : 

lat  on  the  18th  of  July,  1846,  a  requisition  was  made  by  the  Sec- 
Y  of  War,  under  the  instructions  of  the  President,  upon  the  gov- 
of  Missouri,  "  for  one  additional  regunent  of  infantry  to  be  mus- 
into  the  service  of  the  United  States  at  Independence,  (Mis- 
,)  and  sent  forward  with  all  possible  despatch  to  join  the  forces 
r  General  Kearny."  That  in  pursuance  of  this  requisition,  a 
lent  was  raised  in  the  State  of  Missouri,  consisting  of  nine  com- 
js,  which  were  mustered  into  the  service  of  the  United  States 
the  term  of  twelve  months,  unless  sooner  discharged."  Said  re^- 
consisted  of  nine  hundred  and  thirty-two  officers,  uon-commis- 
d  officers,  musicians,  and  privates,  and  was  known  as  the  third 
lent  Missouri  infantry  volunteers.  Subsequently  to  the  requisi- 
and  after  the  regiment  had  been  raised  and  mustered  into  the 
ce,  orders  were  issued  by  the  Secretary  of  War  to  muster  out  of 
ce  and  honorably  discharge  the  volunteers  forming  said  regiment, 
appears  from  the  returns  of  E.  E.  McLean,  2d  lieutenant  1st 
try,  mustering  officer,  that  several  of  the  nine  companies  were 
ered  into  the  service  in  the  latter  part  of  August  and  early  in 
3mber — none  later  than  the  14th  September — and  jdl  of  them 
ered  out  of  the  service  fram  the  29th  September  to  the  2d  Octo* 
f  the  same  year,  at  Fort  Leavenworth. 

»ur  committee  believe  that  is  but  just  that  those  patriotic  men  who 
romptly  responded  to  the  call  of  their  country,  and  volunteered 
services  for  its  defence,  should  receive  the  three  months'  extra 
provided  for  by  the  act  of  Congress,  and  promised  those  engaged 
B  "  actual  service  during  the  war."  Many  of  these  volunteers  were 
tles9  raised  in  remote  parts  of  the  State,  and  marched  a  long  dis- 
3  to  reach  the  place  ot  rendezvous  at  Fort  Leavenworth.  Many 
lem  doubtless  gave  up  lucrative  employments  at  home  for  the 
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twelve  months'  service  in  which  they  had  enlisted,  and  were  ready  to 

Crform   that   service.      Under  these  circumstances  your  committee 
lieve  them  entitled  to  the  favorable  consi<leration  of  Congress,  and 
accordingly  report  herewith  a  bill  for  their  relief. 


CoNGBKSs,  Rep.  No.   195.  Ho>  OP  Rbps. 

t  Seuion. 


CHARLES  H.  WILGUS. 

[To  aooompany  biU  H.  B.  No.  408.] 


JuMB  13, 1854. 


Ethbridge,  from  the  Committee  on  Military  AfFuirs,  made  the 

following 

REPORT. 

Committee  on  Military  jiffairsy  to  whom  were  referred  the  petition^  papen^ 
nd  proofs  in  the  case  of  Charles  H.  WilgiUyfor  the  use  and  destruction 
^  property y  and  losses  occasioned  by  the  American  troops  whilst  at  Tamr 
xcoy  during  our  war  with  Mexico^  report : 

hat  they  have  carefully  examined  and  considered  the  papers  and 
>fs,  and  in  the  judgment  of  the  committee  the  following  facts  are 
rly  established: 

,  That  the  petitioner,  Charles  H.  Wilgus,  is  a  citizen  of  the  United 
es ;  that  he  now  resides,  and  at  all  times  since  1846  has  resided 
'ampico,  in  the  State  of  Tamaulipas,  in  Mexico. 
.  That  the  petitioner  and  his  wife,  in  the  fall  of  1846,  owned  and 
ipied  ^t  Tampico  a  rancho,  containing  between  six  and  seven 
isand  acres  of  land,  called  "£/  Paso  de  Dofla  Cecilia  f^  that  said 
:ho  was  stocked  with  cattle,  horses,  and  mules,  and  was  occupied 
used  by  the  petitioner  in  carrying  on  the  daiiy  business,  and  in 
Lng  stock. 

.  That  after  the  American  forces  took  possession  of  Tampico,  in 
fall  of  1846,  a  large  portion  of  said  forces  were  encamped  in 
immediate  vicinity  of  the  petitioner's  rancho;  that  whilst  there, 
r  tore  down  and  burned  the  petitioner's  fences  and  cattle-pens  for 
;  they  killed  his  cattle,  his  cows  and  calves,  for  their  provisions 
use,  and  committed  various  depredations  upon  his  property;  and 
;heir  conduct  and  threats  so  alarmed  his  family  and  servants,  that 
vas  compelled  to  leave,  and  did  leave,  his  said  rancho,  with  his 
ily,  abandoning  his  property  to  the  use,  license,  and  mercy  of  the 
troops. 

.  That  application  was  made  by  the  petitioner  to  Generals  Shields 
Quitman,  who  were  commanding  at  the  time  at  Tampico,  for  re- 
» ;  that  he  was  promised  compensation  and  redress  by  them ;  but 
ire  such  redress  was  had,  these  generals  moved  on  to  join  General 
tt  at  Vera  Cruz ;  and  that  Colonel  Gates,  who  succeeded  ihem  in 
mand  at  Tampico,  and  was  for  a  time  military  governor  there, 
5r  afibrded  him  any  redress  whatever. 

bese  facts  are  all  fully  and  particularly  verified  by  the  petitioner  him- 
and  are  sustained  in  detaili  in  all  the  material  particularSi  by  the 
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at  Tampico,  on  written  interrogatories,  in  due  form,  and  regularly  cer- 
tified by  the  judge,  suid  then  by  the  American  consul,  under  his  official 
aeal ;  and  the  affidavit  of  the  petitioner,  together  with  the  testimony  of 
the  witnesses,  leaving  off  the  certificates  and  formal  parts,  are  printed 
with  this  report 

Mn  Wilgus  being  a  citizen  of  the  United  States,  although  residing  at 
die  time  in  the  enemy's  country,  was  there  without  any  intention  of  ab- 
juring his  allegiance  to  his  native  ^vemment,  and  in  the  pursuit  of  gain. 
'    Our  troops  had  the  benefit  of  his  property ;  they  used  his  fences  and 
"    <9iittle-pens  for  fijel,  and  his  stock  for  provision ;  and  your  committee  can 
^   me  no  reason  why  the  government  ought  not  to  pay  for  the  same.    It 
^   teems  that  the  officers  in  command  were  aware  of  the  depredations  and 
^  Qae  of  the  property  of  a  citizen  of  the  United  States,  ana  that  the  peti- 
P  littiDBr  was  promised  compensation;  besides,  it  is  believed  by  your 
jMmmittee  tnat  the  American  army  invariably  paid  for  all  their  sup- 
^jppies,  even  such  as  were  procured  from  citizens  of  Mexico,  during  the 
g/^ftnaCf  and  that  such  was  the  general  order  regulating  the  government  of 
--|r  troops  at  Tampico  at  that  time. 

The  items  of  the  account  appear  reasonable;  but  the  items  of  $600 

,pjr  loss  of  12  acres  of  Guinea  grass,  in  consequence  of  destruction  of 

rJ&Dceni  of  $750  for  losses  by  reason  of  suspension  of  sale  of  milk,  and  $400 

ftbr  the  loss  of  8  mules  and  10  horses,  seem  rather  remote  and  of  a  ques- 

.0  tioiiable  character.     The  committee  have  concluded,  of  these  three 

'^' j|eni8|  amounting  to  $1,750,  to  allow  only  $400 — ^leaving  the  balance 

^-W  the  account  seventeen  hundred  and  sixty-two  dollars.     They  recom- 

^noend  the  passage  of  a  law  giving  the  petitioner  this  last  amount,  in  fiill 

;  fi£  all  claims  in  the  premises,  and  report  herewith  a  bill  for  that  pur- 

'^CMe. 


<?*. 
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affidavits  of  Santiago  Rnngel,  Francisco  Pasaron,  8otero  Heroandez, 
Bernabe  Sanchez,  and  Sidney  Udall. 

The  items  of  the  property,  and  of  loss  and  damage  elaimed,  and 
ffwom  to  by  the  petitioner,  are  as  follows : 

Dec,   1846. — To  1,600  yards  of  rail-fence,  torn  down  and  used 

by  the  volunteers  for  fuel,  at  26  cents  per  yard     $450 

To  10  milch  cows,  at  $16  each 160 

Jan.,     1847. — To  7  heifers,  of  three  years,  at  $8  each 66 

March,  1847. — To  3  milch  cows,  at  $16  each 46 

To  6  calves,  of  two  years,  at  $6  each 80 

To  3  calves,  of  one  year,  at  $4  each 12 

April,  1847. — To  2  cattle-pens,  consisting  of  400  yards  strong 
fence,  torn  down  for  fuel,  valued  at  60  cents  per 

yard 200 

To  7  heifers,  of  two  years,  at  $6  each 42 

To  3  heifers,  of  one  year,  at  $4  each 12 

To  4  milch  cows,  at  $16  each 60 

To  7  milch  cows,  at  $16  each 106 

To  12  acres  of  Guinea  grass>  in  two  fields,  lost 
on  account  of  the  destruction  of  the  fences  by 

the  volunteers,  at  $60  per  acre 600 

To  damage  done  to  the  house  and  out-buildings 
by  the  volunteers,  after  the  abandonment  of 

the  rancho 200 

To  loss  sustained,  at  $6  per  day,  in  the  sale  of 
milk,  by  being  compelled  to  suspend  all  work 
at  the  rancho  during  five  months  of  the  en- 
campment of  the  volunteers  in  its  vicinity 760 

To  loss  of  8  mules,  worth  $26  each,  and  10 
horses,  worth  $20  each,  which  were  stolen 
during  said  period 400 


Tampjco,  May  16,  1862. 


3,112 
CHARLES  H.  WILGUS. 


The  witness  Santiago  Rangel  swears  that  he  is  unable  to  say  posi- 
lively  what  has  been  the  loss;  but  he  calculates  that  it  was  a  little 
more  or  less  than  three  thousand  dollars.  He  was  the  steward  in 
chai^  of  the  rancho. 

Francisco  Pasaron  swears  that  the  loss,  in  his  judgment,  exceeds  two 
thoosand  five  hundred  dollars. 

Sotero  Hernandez  swears,  among  other  things,  that  he  was  a  laborer 
on  the  farm ;  he  gives  several  instances  of  killing  cattle  and  burning  uP 
fences,  and  he  says  that  he  himself  was  at  one  time  beaten  and  kicked 
until  he  was  reacfy  to  fall  dead ;  he,  however,  states  thai  be  is  aoable  \p 
estimate  the  damages  to  the  petitioner. 

The  witness  Udall,  among  other  things,  also  ^aks  of  the  kss,  to 
declares  he  is  unable  exactly  to  state  tibe  amoimt 

The  proofs  in  the  case  «eeni\ofa&^«  ell  been  r^^ularly  taken  Ib  coori 
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t  Tampico,  on  written  interrogatories,  in  due  form,  and  regularly  cer- 
ified  by  the  judge,  suid  then  by  the  American  consul,  under  his  official 
eal ;  and  the  affidavit  of  the  petitioner,  together  with  the  testimony  of 
he  witnesses,  leaving  off  the  certificates  and  formal  parts,  are  printed 
nth  this  report. 

Mr.  Wilgus  being  a  citizen  of  the  United  States,  although  residing  at 
be  time  in  the  enemy's  country,  was  there  without  any  intention  of  ab- 
iiring  his  allegiance  to  his  native  ^vemment,  and  in  the  pursuit  of  gain. 
)ur  troops  had  the  benefit  of  his  property ;  they  used  his  fences  and 
attle-pens  for  fuel,  and  his  stock  for  provision ;  and  your  committee  can 
ee  no  reason  why  the  government  ought  not  to  pay  for  the  same.  It 
eems  that  the  omcers  m  command  were  aware  of  the  depredations  and 
ise  of  the  property  of  a  citizen  of  the  United  States,  ana  that  the  peti- 
bner  was  promised  compensation;  besides,  it  is  believed  by  your 
ommittee  tliat  the  American  army  invariably  paid  for  all  their  sup- 
ilies,  even  such  as  were  procured  from  citizens  of  Mexico,  during  the 
wur,  and  that  such  was  the  general  order  regulating  the  government  of 
•ur  troops  at  Tampico  at  that  time. 

The  items  of  the  account  appear  reasonable;  but  the  items  of  $600 
ir  loss  of  12  acres  of  Guinea  grass,  in  consequence  of  destruction  of 
3Qces,  of  $760  for  losses  by  reason  of  suspension  of  sale  of  milk,  and  $400 
iwr  the  loss  of  8  mules  and  10  horses,  seem  rather  remote  and  of  a  ques- 
ionable  character.  The  committee  have  concluded,  of  these  three 
terns,  amounting  to  $1,750,  to  allow  only  $400 — ^leaving  the  balance 
f  the  account  seventeen  hundred  and  sixty-two  dollars.  They  recom- 
nend  the  passage  of  a  law  giving  the  petitioner  this  last  amount,  in  full 
>f  all  claims  in  the  premises,  and  report  herewith  a  bill  for  that  pur- 
;K)8e. 


Congress,  Rep.  No.  196.  Ho>  or  Rbps> 

tf  Sation. 


JOSHUA  VANDRUFF. 


Juni  13, 1864.— Laid  upon  the  table,  lad  ordered  to  be  prinked. 


.  Pringle,  from  the  Committee  on  Indian  Affairs,  made  the  following 

EEPORT. 

e  Committee  on  Indian  Affairs^  to  whom  was  referred  the  claim  rf  Joshua 
andruffj  have  had  the  same  under  consideration^  and  respectfully  report: 

rhat  it  appears  from  affidavits  before  the  committee,  that  in  the 
ITS  1829,  1830,  and  1831,  Joshua  Vandruff  sustained  considerable 
ses  by  the  depredations  of  the  Sac  Indians  and  their  allies;  but,  in 
I  judgment  ot  the  committee,  the  case  is  not  within  the  beneficial 
)visions  of  the  non-intercourse  act,  nor  the  rule  almost  uniformly  fol- 
ded by  Congress  in  making  appropriations  for  damages  committed 
Indians  upon  the  property  of  citizens  of  the  United  States;  therefore 
5  committee  ask  to  be  discharged  from  the  further  consideration  of 
Bsame. 
All  which  is  respectfully  submitted. 


/.* 


W  CoNaREss,  Rep.  No.  197.  Ho.  op  Rbps. 

lU  Semon.  ^  


CHARLES  A.  GRIGNON. 


JuvB  10, 1854.^LAid  on  the  table  and  ordered  to  be  printed. 


r.  PRiNGLBy  from  the  Committee  on  Indian  Affairs,  made  the  fol- 
lowing 

EEPORT. 

lie  Committee  on  Indian  Affairs^  to  whom  uxu  referred  the  petition  of 
Charles  A.  Crrignon^  for  reliefs  have  had  the  sam^  under  consideration^ 
and  respectfully  report : 

That  it  appears  that  the  petitioner,  on  the  first  day  of  J^ne,  1847, 
as  appointed  interpreter  to  the  Green  Bay  sub-agency  for  theTtfenom- 
lies,  and  entered  into  a  contract  with  the  Indian  sub-agent,  acting  in 
jhalf  of  the  United  States,  to  perform  the  duties  pertaining  to  his 
Bee  for  the  annual  compensation  of  three  hundred  dollars ;  that  in 
^48  he  acted  as  interpreter  in  the  negotiation  of  the  treaty  with  the 
ienomonies,  and  in  assisting  the  commissioner  appointed  to  distribute 
e  funds  for  the  mixed  bloods  under  the  treaty,  for  which  the  petitioner 
}ks  an  extra  compensation  of  three  hundred  dollars. 
The  petitioner  is  not,  in  the  opinion  of  the  committee,  either  lerally 
'  equitably  entitled  to  extra  compensation ;  he  was  acting  under  a 
intract  for  stipulated  wages,  which  were  paid  to  him.  Your  commit- 
e,  therefore,  ask  to  be  discharged  Scorn  the  further  consideration  of 
e  prayer  of  the  petitioner. 
tAll  which  is  respectfully  submitted. 


.1 


83d  Congress,  Rep.  No.  198.  Ho.  of  Rbps> 

Ist  Semon.  ' 


HEPRESENTATIVES  OF  JOSEPH  WATSON,  DECEASED. 

[To  acoompany  bill  S.  No.  824.] 


JuvB  13, 1864. 


IVIr.  Orr,  from  the  Committee  on  Indian  Affairs,  made  the  following 

EEPOET. 

Tlie  Committee  an  Indian  Affairs,  to  whom  was  referred  Senate  hill  No.  224, 
for  the  relief  of  the  representatives  of  Joseph  Watson^  decea^ed^  report: 

That  they  have  examined  all  the  evidence  and  documents  in  this 
case,  and  are  of  opinion  that  the  bill  should  pass.  The  following  re- 
port from  the  Committee  on  Indian  Affairs,  at  the  present  session,  in 
the  Senate,  presents  most  of  the  material  facts  involved  in  the  case, 
and  is  adopted  by  your  committee.    The  Senate  committee  say: 

"  The  claim  in  question  has  been  before  Congress  for  many  years, 
and  reports  for  and  against  it  have  been  made.  That  the  services  (or 
which  the  claimant  asks  compensation  were  rendered,  and  sanctioned 
by  the  head  of  the  Territorial  government  of  Michigan,  there  can  be 
no  reasonable  doubt;  but,  as  these  services  were  performed  without 
any  provision  by  law  regulating  the  amount  to  be  allowed  for  them,  the 
difficulty  appears  to  have  been  to  ascertain  their  exact  value.  These 
services  seem  to  have  extended  from  the  year  1806  up  to  1812 — making 
six  years ;  during  which  Joseph  Watson  performed,  when  required  to 
do  so,  the  duties  of  superintendent  and  storekeeper,  for  which  he  re- 
ceived no  fair  remuneration.  In  view  of  the  difficulty  above  referred 
to,  your  committee,  being  desirous  to  do  justice  between  the  govern- 
ment and  the  claimant,  have  deemed  it  proper  to  consider  his  claim 
with  reference  to  an  outstanding  liability  on  his  part  as  one  of  the-. 
Securities  of  Henry  Ashton,  late  marshal  of  the  District  of  Columbia. 
h  appears,  from  an  extract  from  the  docket  of  the  Solicitor  of  the 
Treasury,  No.  6,  folio  200,  (herewith  filed,  marked  A  A,)  that  at  the 
November  term,  1839,  a  verdict  was  rendered  in  the  United  States  dis- 
rict  court  for  the  District  of  Columbia,  in  the  case  of  James  Williams, 
jne  of  the  six  sureties  of  Henry  Ashton,  in  favor  of  the  United  States, 
or  $8,279  25.  It  further  appears,  from  a  letter  from  the  chief  clerk  of 
lie  office  of  the  Solicitor  ot  the  Treasury,  (also  on  file,  marked  B  B,) 
hat,  in  the  year  1842,  *the  representatives  of  Joseph  Watson  made  an 
Arrangement  with  the  Secretary  of  the  Treasury,  by  which  his  indelit- 
^dness  to  the  United  States  as  one  of  the  sureties  of  Henry  Ashton, 
leceased,  late  marshal  of  this  District,  was  secured  to  the  satisfaction 


* 
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of  the  government,  and  that  the  debt  so  secured  <  amounted  to  abogt 
$1,375,'  for  which  a  deed  of  trust 'on  real  estate  in  this  city  was  exe- 
cuted by  them.'  From  a  statement  made  to  Mr.  Baldwin,  on  behalf 
of  the  Committee  of  Claims  of  the  United  Slates  Senate,  (herewith 
filed,  marked  C  C,)  it  appears,  that  of  the  appropriations  made  for 
the  contingent  expenses  of  the  Territory  of  Michigan  during  the  years 
1806,  1807,  1808,  1809,  1810,  1811,  and  1812,  there  remained  in  the 
treasury,  on  the  1st  of  January,  1813,  a  balance  of  $1,050;  and  that 
no  part  of  said  appropriation  appears  «to  have  been  made  on  account 
of  the  Indian  department  or  to  Joseph  Watson.^ 

**  Taking  into  consideration  the  circumstances  in  which  the  liability 
on  the  part  of  Joseph  Watson  had  its  origin,  and  the  fact,  admitted  on 
all  sides,  that  the  services  for  which  compensation  is  at  present  de- 
manded were  actually  rendered,  but  not  paid  for,  while  a  balance  of 
$1,050  of  the  appropriations  for  the  contingent  expenses  of  the  Terri- 
tory of  Michigan  (nearly  the  amount  of  said  liability)  remained  in  the 
treasury,  your  committee  think  it  just  that  the  one  should  be  regarded 
as  an  offset  against  the  other.  The  indebtedness  of  Watson,  for  which 
the  property  of  his  representatives  is  held  bound,  originated  in  an  act 
of  kindness  on  his  part,  from  which  neither  he  nor  his  representatives 
have  ever  derived  any  benefit,  and  it  would  seem  nothing  more  than 
equitable  that  his  services,  faithfully  rendered,  should  be  received  in 
discharge  of  that  indebtedness.  If  his  appointment  had  been  under  a 
law  of  Congress,  there  could  have  been  no  difficulty  in  allowing  his 
salary  in  discharge  of  the  claim  against  him  as  surety  of  Henry  Ashton. 
The  honorable  Lewis  Cass,  who  succeeded  at  the  end  of  the  war  of 
1819  to  the  duties  of  superintendent  of  Indian  affairs,  has  stated,  in  a 
letter  on  file  among  the  papers,  that  the  office  which  the  petitioner 
held  'was  essential  to  the  public  service;  that  the  duties  were  ably 
and  zealously  performed;'  and  *that  it  was  impossible  for  the  super- 
intendent to  discharge  personally  the  various  cluties  required  of  him 
by  law;  and,  in  point  of^fact,  I  have  always  understood  that  a  large 
portion  of  them  was  discharged  by  Colonel  Watson.'  Such  being  the 
case,  your  committee  have  no  hesitation  in  recommending,  that,  so  for 
as  any  liability  exists  on  the  part  of  Watson  or  his  representatives,  the 
claim  under  consideration  be  allowed  in  discharge  thereof,  and  that 
the  property  conveyed  in  trust  shall  be  released  from  any  claim  on  the 
part  of  the  United  States,  lor  the  benefit  of  his  representatives,  the  pres- 
ent claimants.  Your  committee,  therefore,  respectfully  recommend  the 
passage  of  the  accompanying  bill.'* 

The  papers  show  that  Watson  during  his  lifetime,  and  his  heirs  since 
his  death,  have  pressed  this  claim  upon  Congress  and  the  Executive 
departments  of  the  government,  commencinff  in  1814  and  continuing 
up  to  the  present  time.  In  1828  the  Indian  Bureau,  after  a  full  eiam- 
ination  of  the  claim,  admitted  the  justice  of  all  that  part  embraciDg 
services  as  secretary  of  the  Indian  department  and  storekeeper  for  ite 
Territory  of  Michigan;  but  referred  the  claimant  to  Congress  for  htf 
compensation,  there  being  no  appropriations  subject  to  the  cootrol  of 
the  Indian  department  out  of  which  payment  could  be  made^    Tk 
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^laim  was  presented  in  1830  and  in  1831.    In  December  of  the  latter 
rear,  it  passed  the  Senate,  but  was  not  reached  in  the  House;  since 
vhich  time  it  has  been  presented  ahnost  every  session.    Colonel  Wat- 
ion  died  some  years  since,  and  the  claim  is  now  in  behalf  of  his  repre- 
lentatives.    Among  the  papers  is  an  authenticated  copy  of  the  commis- 
don  appointing  Colonel  Watson  **  secretary  of  the  Indian  department 
^hin  the  Territory  of  Michigan,"  by  Governor  Hull,  governor  of  that 
Territory.   A  similar  appointment  was  recognised  in  other  Territories, 
md  especially  in  the  Territo^  of  Orleans,  and,  at  a  subsejquent  period, 
n  the  Michigan  Territory.     Your  committee  are  of  opinion  that  these 
ippointments  by  governors  of  the  Territories  of  civil  officers,  except 
bose  of  the  highest  grade,  may  have  been  construed  to  be  authorized 
3y  the  ordinance  of  the  13th  July,  1787,  confirmed  by  Congress  after 
be  adoption  of  the  constitution,  and  continued  in  force  until  5th  Febru- 
iry,  1826.     But  if  Governor  Hull  even  exceeded  his  powers  in  making 
be  appointment,  it  is  undeniable  that  Colonel  Watson  did  serve  the 
{overnmtnt  as  secretary  of  the  Indian  department,  employed  in  grant- 
ing licenses  to  traders,  enforcing  the  intercourse  act  of  1802,  and  re- 
puting its  violators  for  punishment,  for  a  period  of  six  years — from 
1806  till  J  812.     It  is  also  equally  undeniable,  in  the  language  of  Gen- 
eral Cass,  (and  no  one  could  speak  more  advisedly  than  him,)  in  a 
[K>mmunication  addressed  to  the  honorable  James  Barbour,  Secretary 
af  War,  dated  in  1827,  "that  the  office  itself  was  essential  to  the  pul>- 
lie  service  in  Michigan,  and  that  its  duties  were  ably  and  zealously 
performed"  by  Colonel  Watson.     "It  was  impossible,"  says  General 
bass,  "for  the  superintendent  to  discharge  personally  the  various  duties 
required  of  him  by  law,  and,  in  point  ot  fact,  I  have  always  under- 
stood that  a  large  portion  of  them  was  performed  by  Colonel  Watson. 
[  should  myself  be  utterly  unable  to  fulfil  such  a  task  now  without 
competent  assistance."     It  is  equally  undeniable  that  subsequently  a 
similar  officer  received  for  the  same  services  the  sum  of  $600  per 
annum.     This,  it  would  seem,  would  entitle  Colonel  Watson's  repre- 
sentatives to  a  gross  sum  of  $3,600;  but  they  do  not  now  ask  Congress 
to  make  any  such  allo.wance.    They  only  ask  to  be  released  from  pay- 
ing a  judgment  obtained  against  Colonel  Watson  by  the  United  States, 
amounting  to  $1,379  87;  which  judgment  was  obtained  under  the  fol- 
lowing circumstances:  Henry  Ashton  was  appointed  marshal  of  the 
District  of  Columbia,  and  defaulted  in  the  sum  of  $8,279  25.    His 
sureties  were  sued,  and  judgment  recovered  against  them  by  the 
United  States  for  that  amount  in  1840.     Colonel  Joseph  Watson  was 
one  of  his  sureties.     In  1842  Congress  directed  the  Secretary  of  the 
Treasury  to  discharge  each  of  the  sureties  on  his  paying  or  securing 
one-sixth  each  of  the  amount  of  the  judgment;  and  the  legal  repre- 
sentatives of  Colonel  Watson  executed  a  deed  of  trust  on  certain  real 
estate  in  the  city  of  Washington  for  the  sum  of  $1,879  87,  and  they 
now  ask  to  be  discharged  from  that  liability,  and  the  deed  cancelled, 
by  their  relinquishing  all  further  claim  against  the  government  arising 
out  oj  the  services  of  Colonel  Watson  as  secretary  of  the  Indian 
department  and  storekeeper  in  the  Territory  of  Michigan. 
Although  Watson's  claim  is  an  old  one,  yet  your  committee  believe 


4  H.  Rep.  196. 

that  the  equity  of  the  case  demands  that  the  United  States  should 
allow  it  so  far  as  to  discharge  a  security  debt  due  them  by  the  claim- 
ant; and  they  therefore  recommend  the  passage  of  the  Senate  bill, 
with  the  following  amendment: 

In  line  14,  after  ''as"  strike  out  '' Indian  agent,"  and  insert  secretary 
of  the  Indian  department  and  storekeeper. 


^ 
t 
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eaum. 


TARIFF. 
[IW  acoompttay  bill  (of  the  minority)  H.  B.  No.  40?.] 


JuvB  19,  1854 


BBINS,  irom  the  minority  of  the  Committee  of  Ways  and  MeanSf 
made  the  following 

REPORT: 

undersigned  members  of  the  Committee  of  Ways  and  Means, 
ing  from  the  views  of  the  majority  of  the  committee  as  con- 
in  the  bill  reported  to  the  House  entitled  "  A  bill  in  alteration  of 
reducing  the  duty  on  imports,  and  for  other  purposes,  approved 
1  July,  eighteen  hundred  and  forty-six,"  beg  leave  to  present 
which  the  undersigned  believe  to  be  more  responsive  to  the 
;  demands  and  more  conducive  to  the  general  interests  of  the 
r  in  its  several  departments  of  industry  and  enterprise, 
general,  objections  of  the  undersigned  to  the  bill  reported  by 
jority  may  be  briefly  stated,  as  follows: 

act  of  1846  contains  eight  schedules  or  different  rates  of  duty, 
are  placed  in  the  schedule  (nearly  prohibitory)  of  100  per  cent, 
nd  other  articles  in  schedules  of  40,  30,  25,  15,  10,  and  5  per 
jty.  Leaving  spirits  where  they  were  placed  by  the  tariff  of 
he  bill  reported  by  the  majority  makes  the  next  highest  rate  of 
)  per  cent.,  and,  as  this  schedule  embraces  the  principal  duty- 
articles,  the  undersigned  apprehend  so  great  a  reduction  of 
ill  give  an  undue  stimulus  to  the  importation  of  such  articles, 
while  it  will  tend  to  the  injury  of  American  industry  employed 
production  of  like  articles,  will  have  the  effect  to  countervail 
in  object  of  the  bill,  which  is  to  reduce  the  revenue,  and  not  to 
B  iL  The  like  effect  must  be  expected  from  reducing  the  duty 
articles  in  the  lower  schedules,  instead  of  making  many  of  those 
free. 

tariff  of  1846  contained,  as  has  been  observed,  eight  schedules 
rent  rates  of  duty.  The  biU  reported  by  the  majority  proposes 
n  five ;  thus  keeping  up,  against  the  lights  of  experience,  the 
nations  of  the  present  mw,  and  the  evils  which  are  known  to 
om  it — namely,  uncertainty  of  classification,  contrivances  to 
he  proper  duty,  injury  to  the  fair  importer,  appeals  from  ap- 
lent,  and  litigation,  with  the  expense,  loss  of  time,  and  dissatis- 
which  these  controversies  produce.  All  this  evil  is  obviated 
simple  expedient  of  a  single  rate  of  duty,  falling  upon  articles 
^ral  consumption,  and  leaving  free  from  duty  raw  material, 
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articles  of  Uttle  dutiable  value,  &c.,  &c.,  upon  which  the  duty  is  not 
required  by  the  wants  of  the  treasury,  and  which,  therefore,  ought  not 
to  be  taxed. 

By  abridging  the  free  list,  and  subjecting  the  articles  which  the  de- 
partment had  placed  on  it  to  the  low  rates  of  5,  10,  and  16  per  cent, 
duty,  two  objects  proper  to  be  kept  in  view  are  wholly  disregarded  in 
the  bill  reported  by  the  majority.  First,  the  encouragement  of  Ameri- 
can industry,  by  admitting  the  raw  material  free  from  duty  where  the 
duty  is  not  wanted,  which  is  deemed  by  the  undersigned  a  matter  of 
just  and  sound  policy.  The  effect  would  be,  to  enable  the  American 
manufacturer  to  compete  with  his  foreign  rival  as  well  in  other  coun- 
tries as  in  his  own,  and,  by  such  successful  competition  abroad,  to  add 
employment  to  our  shipping  interest  both  in  the  export  of  American 
manumctures  and  the  importation  of  dutiable  and  otner  articles  in  re- 
turn. And,  second,  so  far  as  the  duty  is  not  needed  on  the  articles  in 
the  said  list,  the  undersigned  consider  it  to  be  incumbent  upon  a  free 
government  to  relieve  the  people  from  all  custom-house  impediments 
and  restrictions,  and  the  government  from  an  increasing  line  of  oflScers 
thereby  rendered  unnecessary. 

The  bill  which  the  undersigned  present  as  free  from  the  objections, 
and  as  combining  the  advantages  severally  stated  herein,  is  substan- 
tially the  bill  prepared  by  the  Secretary  of  the  Treasury,  and  recom- 
mended, with  the  reasons  therefor,  in  his  annual  report  on  the  finances 
at  the  commencement  of  the  session.  There  are  some  modificatioos 
in  the  details  of  the  bill  of  the  department,  but  which  do  not  interfere 
materially  with  its  general  scope  and  policy. 

JOHN  ROBBTNS,  Jb. 
WItf.  APPLETON, 


1* 
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1X)N  JUAN  JESUS  VIGIL. 

tTo  •eoMBpanar  Jofart  iMoliitfoii  H.  &  No.  K] 


Jun  81. 1864. 


lit.  Bbnton,  from  the  Committee  on  Military  Affiurs,  made  the  fol- 
lowing 

REPORT. 

Tint  CmiuniUee  an  MUiiary  Affairst  to  whom  vxu  re/erred  the  clam  rfDon 
Jnan  Juut  VigUffar  cawipefuatian/ar  a  quantity  of  sheep  taienfrom  him 
hjf  a  detachment  qf  United  States  troops  in  January  f  ISi?,  t»  New  MexicOf 
report: 

This  claim  is  founded  on  a  seizure  by  a  detachment  of  United  States 
troops,  serving  in  New  Mexico,  in  January,  1847,  of  a  jot  of  sheep  be- 
longmg  to  the  claimant.  It  appears  that  the  claimant,  pursuing  his 
lawful  occupation,  was  en^agea  m  removing  a  large  lot  ot  sheep  from 
Red  river  to  Moro  creek,  m  New  Mexico,  where  tney  were  met  by  a 
detachment  of  United  States  troops,  which  had  been  detailed  for  that 
purpose  by  Lieutenant  C.  Oxley,  of  the  second  regiment  of  Missouri 
mounted  volunteers,  who  seized  the  entire  drove  of  sheep,  made  the 
herdsmen  prisoners,  and  carried  the  whole  into  Las  Vegas,  where  the 
herdsmen  were  detained,  and  the  sheep  dispersed,  or  converted  to  the 
subsistence  of  the  troops,  (about  two  hundred  in  number.)  At  the  end  of 
eleven  days  the  herdsmen  were  liberated,  and  such  portions  of  the  sheep 
as  could  be  found  were  restored  to  them ;  on  recounting  which,  it  ap- 
peared that  there  had  been  used  by  the  troops,  or  were  dispersed  and 
lost  in  consequence  of  the  seizure  and  conversion,  upwards  of  four 
thousand  head.  The  statements  of  the  officers  show  that  the  seizure 
and  capture  were  made  in  consequence  of  an  erroneous  suspicion  that 
the  sheep  were  intended  for  the  supply  of  the  enemy,  then  in  a  state 
of  insurrection  at  Taos.  But  it  is  shown  that,  not  only  was  the  suspicion 
Wrong  as  regarded  the  destination  of  the  sheep,  but  that  the  owner  of 
them  had  b^n  constantly  friendly  to  the  United  States,  and  particu* 
larly  to  Governor  Brent  and  others,  who  had  been  massacred  at  Taos. 
It  is  not  according  to  the  custom  of  modem  warfare  that  private 
property  shall  be  subject  to  seizure  without  compensation,  and  the 
u  nited  States  recognised  this  principle  in  the  late  war  with  Mexico, 
^ven  in  those  parts  of  the  enemy's  countiy  that  continued  in  arms  after 
mr  troops  had  possession  of  them.  The  Territory  of  New  Af  exico  was,, 
lowever,  pecuharly  situated.  It  had  been,  from  the  commencement  of 
he  war,  an  object  of  the  government  to  gain  the  good-will  of  the  people 
here,  and  to  avoid  active  warfare  against  them  as  far  as  possible.    Tm 
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is  shown  in  the  instructions  and  despatches  issued  to  General  Kearny 
and  other  officers  who  commanded  there,  and  who  were  directed  to, 
and  did  in  their  proclamations,  assure  the  inhabitants  of  the  benevolent 
intent  of  our  government  towards  them,  and  that  it  would  respect  both 
the  persons  and  property  of  all  who  should  not  take  up  arms  against  the 
United  States.  It  is  believed  that  these  promises,  and  the  consequent 
general  submission  of  the  Territory  to  the  United  States,  constituted  an 
engagement  on  the  part  of  our  TOvernment  to  observe  strictly  towards 
those  people  the  rule  of  non-spoliation  of  private  property  :  a  rule  which 
it  voluntarily  observed  in  those  parts  of  Mexico  that  were  occupied 
by  the  commands  of  Generals  Scott  and  Taylor. 

Thit  claim  was  originaUy  presented  to  the  Secretary  of  War^  who  readily 
ferceived  and  acknowledged  its  justice^  but  could  not  settle  it  for  %caxt  of 
authority  to  do  so^  and  an  appropriatianfor  that  purpose.  His  letter  is  among 
the  papers  of  the  can. 

It  is  believed  that  under  the  circumstances  the  United  States  are 
justly  bound  to  make  compensation  for  the  amount  of  the  sheep  thus 
seized  or  converted  to  their  use,  except  so  many  as  are  shown  to  have 
been  afterwards  restored;  and  a  resolution  is  herewith  reported  to  that 
effect. 


SBBS8,  Hep.  No.  201.  Ho.  OF  Rkw* 

ItOfl. 


INDIAN  APPROPRIATIONS. 
[To  aeeompaiijr  UU  H.  R.  No.  46.] 


JuRB  21, 1864. 


ST0N9  from  the  Committee  of  Ways  and  MeanSy  made  the  fol- 
lowing 

REPORT. 

mittee  of  Ways  and  Means,  to  whom  were  reftrred  the  amendments 
Senate  of  the  United  States  to  the  bill  ^^  making  appropricUiom  for 
rent  and  continjrent  ejqfenses  of  t/ie  Indian  department^  and  far 
g  treaty  stijmlatwns  with  various  Indian  tribes,  for  the  year  ending 
},  1855,"  having  had  the  same  under  consideration,  beg  leave  to 


hey  recommend  that  the  House  of  Representatives  concur  in 
th,  5th,  6th,  8th,  11th,  12th,  18th  14th,  16th,  16th,  17lh,  18th, 
h,  21st,  22d,  23d,  24th,  25th,  26th,  27lh,  28th,  29th,  80th,  Slst, 
,  d4th,  35th,  36th,  37th,  38th,  39th,  40th,  41  st,  42d,  43d,  44th, 
h,  47th,  4Sth,  49th,  50th,  51st,  52d,  53d,  54th,  55th,  56th,  57th, 
h,  61st,  62d,  63d,  64th,  65th,  66th,  69th,  70th,  7l8t,  72d,  76th, 
h,  79th,  81st,  83cl,  and  84th  amendments  of  the  Senate, 
bey  recommend  thai  the  House  of  Representatives  concur  in 
nendment  of  the  Senate,  with  an  amendment:  On  page  2,  strike 
the  word  "  law,"  on  17th  line,  the  following  words:  ^^And  pro- 
her,  That  whenever  the  President  may  order  the  transfer  of 
3  of  superintendent  of  Indian  aflairs  from  the  governor  of  the 
of  Minnesota,  the  salary  of  said  governor  shall  thereafter  be 
ve  hundred  dollars  per  annum." 

hey  reconmiend  that  the  House  of  Representatives  concur  in 
mendment  of  the  Senate,  with  an  amendment :  On  page  2, 
.fter  the  word  "of,"  strike  out  the  word  **five,"  and  insert  in 
.oi three;  and  after  the  word  "each,"  on  line  27,  strike  out  the 
;ven,"  and  insert  in  lieu  thereof  your. 

liey  recommend  that  the  House  of  Representatives  concur  in 
imendment  of  the  Senate,  with  an  amendment :  On  page  3, 
iter  the  word  "  thousand,"  strike  out  the  word  "  five." 
ley  recommend  that  the  House  of  Representatives  concur  in 
amendment  of  the  Senate,  with  an  amendment:  On  page  42, 
word  "  payment,"  on  line  1014,  insert  the  words  in  full. 
ley  recommend  that  the  House  of  Representatives  concur  in 
amendment  of  the  Senate,  with  an  amendment :  On  page  45, 
strike  out  the  words,  "  That  no  portion  of  this  amount  shall 
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be  paid  over  to  the  present  superintendent  of  Indian  Affairs  antU  he 
shall  account,  satisfiu^torily,  for  the  amount  already  drawn  by  him  oat 
of  former  appropriations ;  and  — ''  and  on  line  22,  strike  out  the  word 
"said.*' 

That  they  reconunend  that  the  House  of  Representatives  concur  in 
the  80th  amendment  of  the  Senate,  with  an  amendment:  On  page  50, 
after  the  word  "  authorized/'  line  2,  strike  out  the  words  "  by  and 
with  the  assent  of  the  Indian  tribes  respectively,  to  be  obtained  in  due 
form,"  and  insert  in  lieu  thereof  the  words,  to  enter  imto  treaties  with  the 
vatiaut  Indian  tribes. 

That  they  recommend  that  the  House  of  Representatives  do  not  cod- 
cut  in  the  7th,  10th,  67th,  73d,  74th,  75th,  and  82d  amendhnents  of  the 
Senate. 

All  of  which  is  respectfully  submitted. 


h 

n 


id  Congress,  Rep.   No.  202.  H^*  ^^  Reps. 

la  Session. 


EMIT  DUTIES  ON  GOODS  DESTROYED  BY  FIRE  IN  NEW 
YORK  AND  SAN  FRANCISCO. 

[To  accompany  bill  H.  R.  No,  407.] 


Jon  23, 1864. 


r.  It  E.  Fenton,  from  tbe  Committee  on  Commerce,  made  the  fol- 
lowing 

REPORT. 

he  Committee  on  Commerccy  to  whom  were  referred  the  memorial  of  the 
iJ^ommon  Council  and  the  resolutions  of  the  Chamber  of  Commerce  of  the 
<nty  of  New  York,  also  several  memorials  of  merchants  and  other  citizens 
tf  New  Yorkj  Massachusetts,  and  Pennsylvania^  asking  for  a  return  of 
duties  on  the  goods  in  unbroken  packages  as  imported,  which  were  destroyed 
hy  the  great  fire  in  said  city  on  the  19th  day  of  July,  1845,  report : 

That  from  the  papers  laid  before  the  committee  it  appears  that,  in  the 
eat  fire  which  occurred  in  the  city  of  New  York  on  the  19th  of  July, 
^6,  a  large  amount  of  property,  both  real  and  personal,  was  consumed 
the  most  valuable  part  of  the  city.  The  whole  loss,  including  build- 
gs  and  fixtures,  is  estimated  by  the  memorialists  at  $6,000,000. 
It  is  claimed  that  the  duties  which  had  been  paid  or  secured  to  the 
>vernment  on  the  imported  merchandise  which  was  destroyed  by  said 
e,  amounted  to  $600,000,  and  that  the  duties  on  the  unbroken  pack- 
[es  included  in  the  above  amount,  which  the  owners,  under  the  laws 
lowing  drawback,  would,  upon  the  exportation  of  these  packages, 
Lve  been  entitled  to  receive  back  from  the  government,  amounted  to 
K)ut  $350,000.  The  government  is  asked  to  refund  so  much  of  the 
Hies  as  shall,  upon  due  proof,  be  shown  to  have  been  paid  upon  the 
ibroken  packages  so  destroyed'. 

Our  government,  in  regulating  its  system  of  collection  of  duties  upon 
iports,  has  regarded  the  importer  in  the  character  of  its  agent,  intro- 
icine  and  distributing  over  tne  country  those  articles  of  traffic,  through 
d  sale  of  which  a  revenue  is  derived  by  indirect  taxation  of  the  con- 
mer.  The  importer  first  pays  or 'secures  the  duties  to  the  govern- 
^t,  and  then  sells  to  the  consumer  or  exports.  In  the  latter  case  he 
by  the  laws  allowing  drawback,  entitled  to  receive  back  from  the 
^asury  all  the  duties  he  has  paid  upon  the  goods  so  exported — less 
*o-and-a-half  per  cent.,  which  is  retained  by  the  government  for  its 
rn  indemnity  against  expenses  incurred  respecting  such  goods. 
This  just  principle  of  refunding  duties  paia  upon  goods  thus  with- 
awn  from  the  consumption  of  the  country,  the  committee  think  should 
applied  to  the  present  case. 

The  fioods,  the  duties  upon  which  are  in  question,  were  at  the  time  of 
d  coimagratk>n  in  unbroken  packages,  and  entitledi  under  existing  laws, 
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if  exported,  to  drawback.  Besides,  it  is  evident  that  this  widespread  ca- 
lamity, by  which  many  of  our  citizens  were  greatly  crippled  in  their  re- 
sources, and  some  ruined,  rendered  large  importations  necessary  to  supply 
in  the  market  the  place  of  the  goods  destroyed,  so  that  unless  the  govero- 
mcnt  refund  ihc  duties  in  question,  it  will  adopt  the  policy,  the  justice  o 
which  is  at  least  questionable,  of  retaining  double  duties  upon  the  amount 
of  goods  which  actually  have  gone  into  the  consumption  of  the  country. 

The  practice  of  refundincf  the  duties  paid  upon  goods  lost  to  the  im- 
porter by  similar  disasters,  has  long  obtained  both  among  the  commer- 
cial nations  of  Europe  and  in  our  country.  Annexed  are  ten  certificates 
of  respectable  merchants,  showing  what  the  practice  of  the  govemmeni 
in  such  cases  is  in  England,  France,  and  Russia. 

Congress,  in  1790,  passed  a  law  remitting  to  Thomas  Jenkins  &  Co. 
the  duties  paid  upon  certain  goods  "  which  were  lost  by  fire  in  the  brig 
Minerva  on  her  passage  from  New  York  to  the  city  of  Hudson,  her  pen 
of  delivery ;"  in  1794,  a  law  remitting  the  duties  paid  by  Elliott  and 
Purviance  on  goods  imported  to  Norfolk  and  Portsmouth,  and  "  after- 
wards on  the  account  ol  the  same  importers  shipped  to  the  port  of  Balti- 
more, and  there  destroyed  by  fire ;"  and  in  1838,  a  law  granting  like  re- 
lief to  the  suflerers  by  the  great  fire  in  New  York  in  1835. 

It  will  be  observed  that  the  petitioners  do  not  ask  the  refunding  of 
the  duties  paid  upon  broken  packnges  consumed — which  duties,  esti- 
mated to  amount  to  $250,000,  will  be  retained  by  the  government. 

In  view  of  these  considerations,  the  committee  report  a  bill  for  the  re- 
lief of  the  petitioners,  similar  in  its  general  provisions  to  the  aforesaid  law 
of  1838,  not  authorizing  the  payment  of  any  money  from  the  treasury, 
but  the  issuing  of  certificates  to  the  amount  of  the  duties  remitted,  and 
making  those  certificates  receivable  in  payment  of  duties.  The  bill,  in 
effect,  allows  a  drawback  upon  the  goods  destroyed  in  unbroken  pack- 
ages, retaining  two-and-a-half  per  cent,  to  indemnify  the  governmeui 
for  its  charges  and  expenses. 


RUSSIA. 

The  subscribers,  merchants  of  the  city  of  Boston  and  its  vicinity,  havf 
been  in  the  habit  of  making  shipments  of  various  kinds  of  goods  and  mer- 
chandise to  St.  Petersburg,  Russia;  that  some  of  us  have  had  goods, 
sugars,  &c.,  destroj'cd  and  damaged  by  water,  fire,  or  otherwise;  and  in 
such  cases,  the  ickule  duties  have  been  remitted  on  the  articles  whoUy  de- 
stroyed, a  small  duty  charged  on  the  merchandise  damaged,  and  a  Itumi 
duty  charged  on  such  as  were  saved  fi-om  damage ;  anualso  certify,  iha^ 
it  is  the  custom  of  the  Russian  government,  as  far  as  we  know  or  are 
concerned,  to  remit  all  duties  (on  goods  destroyed)  to  the  importer,  as- 
signee, or  to  the  party  that  would  be  injured  by  the  exaction  of  duty: 
nor  do  we  know  of  any  nation  in  Europe  that  cnarges  duty  on  goods  or 
merchandise,  vnltss  the  merchandise  is  consumed  by  the  people. 

WILLIAM  SAVAGE, 
JAMES  HARRIS, 
SAMUEL  QDINCY, 
RICHARD  80ULE, 
Boston,  Decmhcr  10,  l^W-  ^^NJAMIN  RICH. 
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Liverpool,  November  29,  1848. 

We,  the  undersigned,  merchants  and  brokers  of  the  town  of  Liver- 
pool, do  hereby  certify,  that  it  is  usijal  for  the  British  government  to 
renut  the  duties  on  goods  of  any  description,  destroyed  by  fire,  or  other 
casualties,  on  being  petitioned  to  that  effect  by  the  proprietors,  upon 
the  principle  that  the  goods  so  destroyed  cannot  be  aelivered  for  con- 
suinptioD. 

Molyneux,  Taylor  &  Co. ;  Baring  Brothers  &  Co. ;  L  &  H.  Little- 
dale  &  Co.;  McUalmoDt,  Sons  &  Co.;  Glen,  Anderson  &  Co.;  Melly, 
Romilly  &  Co. ;  Chapman,  Bowman  &  Co. ;  Gladston  &  Co. ;  Nicol, 
Duckworth  &  Co. ;  Ratbbone  Brothers  &  Co. ;  Fielden  Brothers  &  Co. ; 
Richardson  Brothers  &  Co. ;  Phelps  Brothers  &  Co. ;  Brown,  Shipley 
&;Co. 


London,  November  29,  1848. 

We,  the  undersigned,  merchants  of  the  city  of  LondoH,  hereby  certify 
that  in  all  cases  where  goods  or  merchandise  are  destroyed  by  fire  or 
other  accidents,  it  is  the  practice  of  the  British  government  to  release  the 
owners  of  such  goods  from  all  bonds  or  payment  of  duties,  upon  the 
principle  that  ^ooda  so  destroyed  are  not  taken  into  consumption. 

Baring  Brothers;  N.  M.  Rothschild  &  Son;  Melhuish,  Gray  &  Co.; 
Sandeman,  Forstcr  &  Co  ;  Bell  &  Grant;  Frederic,  Huth  &  Co.;  Maclean, 
Maris  &  Co. ;  Rawson,  Norton  &  Co. ;  John  Pickersgill  &  Son ;  Quarles, 
Harris  &  Sons;  David  Taylor  &  Sons. 

In  the  above  list  of  names  there  are  some  whose  signatures  I  recog- 
nise, and  who  belong  to  some  of  the  wealthiest  and  most  respectable 
firms  in  London.     U.  S  Legation,  London,  30th  November,  1848. 

GEO.  BANCROFT. 


FRANCE. 


The  subscribers  having  been  engaged  in  the  importation  of  goods 
from  France,  and  in  the  exportation  of  cotton  and  other  products  oi  the 
United  States  to  France,  do  hereby  certify  that  the  French  government 
does  not  levy  duties  on  foreign  merchandise,  unless  consumed  by  its  cito^ 
yens;  that  if  such  foreign  merchandise  as  imported  is  consumed  by  fire 
or  destroyed,  the  said  duties,  if  paid,  are  returned  by  the  government 
to  the  importer,  or  to  any  party  or  parties  that  would  be  damaged  if  the 
government  retained  such  duties. 
New  York,  October  19,  1850.  C.  C.  BECHET, 

V.  BARSALOU, 
A.  SEIGNETTE  &  Co., 
CH.  SAGORY, 
PILLOT  &  LE  BARBIER, 
LE  MOYNE  &  BELL, 
J.  LAHENS  &  Co., 
L.  LORIET, 
CAZET  &  ASTOIN. 
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The  undersigned,  a  merchant  of  the  ci^^  of  Boston,  during  his  course 
of  business,  has  been  in  the  habit  of  making  shipments  to  Russia,  and 
that  in  the  year  1834  he  had  a  shipment  of  sugars  destroyed  and  dacn- 
aged  by  an  inundation ;  that  the  Russian  government  remitted  the  duties 
on  the  articles  wholly  damaged,  and  a  lesser  duty  on  such  as  were  only 
partly  damaged. 

Boston,  JJecember  18,  1849. 

ROB.  G.  SHAW. 


The  undersigned,  of  Dorchester,  in  the  State  of  Massachusetts,  and 
formerly  interested  in  the  shipping  interest  between  this  country  and 
Russia,  has  been  in  the  habit  of  making  shipments  of  various  kinds  of 
merchandise  to  St.  Petersburgh ;  and  that  I  am  knowing  to  the  Russian 
government  making  allowance  and  returning  the  duties  on  goods  and 
merchandise  destroyed  and  damaged  by  water,  fire  or  otherwise,  at 
some  periods ;  and  I  believe  it  is  me  custom  of  most  of  the  European 
nations  that  charge  duties  on  goods  and  merchandise,  to  remit  the  duties 
on  such  as  are  destroyed,  and  are  not  consumed  by  the  people. 

Boston,  December  17,  1849. 

JOHN  D'WOLF. 


3dCoNGRB88,                  Rep.  No.  203.                 Ho.  OF  Reps. 
U  Sesiiam.  *^  


THOMAS  UNDERHILL— EXECUTOR  OF. 

[To  Moompaoy  bill  H.  R.  No.  406.] 


JoK  83, 1864. 


r*  CoBvnSt  from  the  Committee  on  Revolutionary  Claims,  made  the 

following 

REPORT. 

%  Committee  on  Revolutionary  Claims^  to  whom  vxu  referred  the  petition 
of  Thomas  Underhillf  executor  of  Thomas  UnderhilU  deceased^  beg  leave 
to  report: 

That  the  facts  stated  in  the  petition  are  briefly  these:  that  about  the 
>mmencement  of  the  revolutionary  war,  the  testator  leased  a  farm 
ing  in  Northampton  county,  Virgmia,  for  a  term  of  years,  of  a  Mr. 
azewell,  including  the  hands  or  slaves,  horses,  and  farming  utensils 
snerally,  for  the  sum  of  ^553,  Virginia  currency.  That  in  1776,  the 
.h  Virginia  regiment  were  quartered  on  said  farm,  and  took  the  entire 
Dssession,  burned  the  fences,  and  prevented  the  slaves  from  labor  in 
illivating  said  farm.  That  the  decedent  remonstrated  to  the  officers, 
Jt  was  informed  by  them  that  the  troops  must  have  quarters,  and  that 
ic  government  would  make  compensation.  That  the  testator  was  de- 
rived of  the  use  of  said  farm  and  slaves,  and  compelled  to  pay  full 
^nt,  amounting  in  the  whole  to  $1,155.  That  the  reason  of  his  delay 
L  making  application  is  his  ignorance  of  any  remedy  to  which  he  was 
itilled. 

The  facts  stated  in  the  petition  are  substantially  proven  by  the  depo- 
tions  of  Thomas  Cropper,  William  Kurcham,  and  Nathaniel  Holland, 
^d  men,  who  lived  near  the  place  at  the  time  the  troops  were  quartered 
^  the  farm.     The  committee  therefore  report  a  bill  for  relief. 


,ki^, 


•u*. 


fORBss,  Reii,  No.  S04.  Ho^ofRbps. 


:.  HENDERSON  AND  HEIRS  OF  ROBT-  HENDERSON. 

[To  MM0IIIPM7  ImU  H.  R.  No.  996.] 


Juifx  S3, 1854. 


JiTBR,  from  the  Commiltee  on  Private  Land  Claims,  made  the 
following 

REPORT. 

wiittee  on  Private  Land  Claims,  to  whom  uxu  re/erred  House  bill 
dSy  ^^  A  bill  to  confirm  the  cluim  of  Wm.  H.  Henderson  and  the 
yf  Robert  Henderson  to  five  hundred  acres  of  land  in  the  Bastrop 
,"  have  had  the  same  under  consideration^  and  report : 

they  find  a  report  on  the  subject-matter  of  this  bill,  which  was 
jd  by  Mr.  Downs,  then  chairman  of  the  Committee  on  Private 
laims  of  the  Senate,  on  the  Sth  February,  1863,  which  they 
id  make  a  part  of  this  report, 
committee  report  back  the  bill  and  recommend  its  passage. 


In  Senate — February  8,  1S63. 

nmittee  on  Private  Land  Claims,  to  whom  loas  referred  the  ptiition 
.  H  Henderson  and  the  heirs  of  Robert  Henderson^  deceased,  have 
\e  same  under  consideration,  and  report : 

petitioners  claimed  five  hundred  acres  of  land  in  the  Bastrop 
1  Louisiana,  under  the  provisions  of  the  act  of  the  3d  of  March, 
r  the  adjustment  of  land  claims  in  said  grants,  and  presented 
im  to  the  board  of  commissioners  provided  for  by  that  act.  It 
recommended  for  confirmation,  because  it  did  not  come  strictly 
le  provisions  of  the  act  from  which  they  derived  their  powers. 
.  7  of  the  first  class  of  claims  in  their  report,  and  is  submitted 
irther  consideration  of  Congress  in  the  following  words :  "But, 
ider  the  principles  of  the  law  we  are  forced  to  report  against 
,  justice  requires  that  we  should  recommend  it  to  the  indulgence 
overnment,  the  present  claimants  having  purchased  in  good 
d  for  a  bona  fide  consideration  ;**  and  they  might  have  added, 
5  evidence  before  the  committee  now  shows,  that  they,  and  the 
under  whom  they  claim,  had  remained  in  quiet  ana  uninter- 
ossession  of  it  for  seventeen  years— only  three  years  less  than 
required  by  the  said  act  of  1861.    The  feet  tliat  the  chain  of 
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title  to  them  is  not  complete,  is  not  material  to  the  government ;  for 
the  only  question  is,  Ought  it  to  be  confirmed  to  the  claimants,  who- 
ever they  may  be  ?  The  petitioners  have  had  possession  long  enough 
to  hold  it  by  pre-emption  against  individuals,  and  the  bill  is  so  framed 
as  to  amount  to  a  relinquishment  of  title  only  on  the  part  oi  the  gov- 
ernment ;  so  that,  if  any  other  claimants  have  a  better  title  to  it,  it  will 
not  be  prejudiced  by  this  confirmation,  but,  on  the  contrary,  it  would 
inure  to  their  benefit.  The  claims  reported  favorably  on  by  said  board 
have  been  confirmed  by  a  bill  which  has  passed  the  Senate  ;  and  this 
claim  is  one  of  those  cases  mentioned  in  tne  report  of  the  committee  in 
favor  of  that  bill  which  were  reserved  for  separate  consideration.  The 
committee  therefore  think  the  claim  ought  to  be  confirmed,  and  report 
a  bill  accordingly,  and  recommend  its  passage. 


3SdCoNOR«fi8,  Rep.  No.  205.  Ho-  of  Rem. 


SYLVANUS  CULVER. 

[To  aooompiDy  bill  a  No.  897.] 


JoiTB  83, 1864.— Laid  on  the  table,  and  ordered  to  be  printed. 


Sir.  HiLLTBRy  from  the  Committee  on  Private  Land  Claims,  made  the 

following 

REPORT. 

The  Ctmmittee  on  Private  Land  Clainu^  to  whom  vxu  referred  Senate  biU 
No.  297  f  for  the  relief  of  Sylvanus  Culver^  make  the  following  report: 

That  they  cannot  concur  in  the  report  of  the  Committee  of  the  Senate 
on  Private  Land  Claims  as  to  many  of  the  material  facts  in  the  case. 

The  committee  are  satisfied  that  one  John  Pearson  was  a  private  in 
the  New  York  continental  line,  and  that  he  was  slain  in  battle  by  the 
enemy,  and  that,  under  the  laws  of  the  United  States,  his  heirs  are 
entitled  to  one  hundred  acres  of  land ;  that  a  warrant  was  issued  for 
Lhat  number  of  acres  to  Samuel  Pearson,  in  trust  for  himself  and  the 
Dtber  heirs  of  the  said  John  Pearson. 

In  support  of  the  petitioner's  claim  he  has  filed  two  affidavits,  in  which 
3e  states  that  he  is  the  only  surviving  heir  of  John  Pearson ;  that  his 
nother  was  the  sister  of  John  Pearson ;  and  in  one  of  his  affidavits  he 
lays  that  he  has  no  brothers  nor  sisters,  and  never  hadf  who  were  the 
children  of  his  mother.  In  the  other  affidavit  he  swears  that  he  had  a 
lister,  now  long  dead,  Mrs.  Benjamin,  whose  interest  in  said  land  he 
>urchased.  He  further  states  that  the  land  warrant  is  lost,  and  he  asks 
hat  another  warrant  may  be  issued  to  him  alone. 

It  is  not  stated  what  has  become  of  Samuel  Pearson  and  the  other 
aeirs  of  John  Pearson.  It  is  not  stated  that  Samuel  Pearson  and  the 
nother  of  the  petitioner  were  the  only  heirs  of  John  Pearson.  The 
nference  is  very  strong  that  there  were  other  heirs,  for  the  warrant 
was  to  Samuel  Pearson,  in  trust  for  himself  and  the  other  heirs j  (in  the 
Plural  number.) 

There  is  no  evidence,  except  the  statement  of  the  petitioner,  that  he 
«  related  to  John  Pearson  at  alL  There  is  no  other  evidence  of  his 
^eing  the  only  surviving  heir ;  in  fieict  he  does  not  positively  state  that 
:ie  is — ^he  only  says  he  knows  of  no  others. 

The  committee  are  of  opinion  that,  besides  the  danger  and  impolicy 
>f  allowing  claims  upon  the  unsupported  statements  of  the  claimants, 
he  proof  in  this  case  is  altogether  too  vague  and  indefinite  to  admit  of 
I.  favorable  report. 

The  committee,  therefore,  return  the  bill  to  the  House,  and  move 
hat  it  do  not  pass. 


3d  CoNORBss,  Rep.  No.  206.  Ho>  of  Reps. 

1st  Session. 


EVERARD  MEADE— LEGAL  REPRESENTATIVES  OF. 

[To  acoompany  bill  H.  R.  No.  410.] 


JuwB  23, 1854. 


tf .  Shower,  from  the  Committee  on  Revolutionary  Claims,  made  the 

following 

REPORT. 

Jic  Committee  on  Revolutionary  Claims^  to  whom  were  referred  the  'petition 
and  papers  of  the  heirs  and  legal  representatives  of  Kvtrard  Meade^  dc" 
ceasedy  have  had  the  same  under  consideration,  and  ask  leave  to  report: 

That  heretofore,  when  this  claim  was  before  Congress,  there  was  no 
itisfaclory  evidence  that  Everard  Meade  held  an  office  of  higher  grade 
lan  that  of  captain  during  the  revolutionary  war,  and  therefore  an 
ct  was  passed  allowing  his  heirs  five  years'  full  pay  as  a  captain,  which 
im  has  been  duly  paid. 

Additional  proof  is  now  produced  (see  the  letter  from  the  Depart- 
lent  of  State,  dated  March  3,  1864,  and  filed  in  this  case)  which  satis- 
es  the  committee  that  the  said  Everard  Meade  was  promoted  to  the 
ink  of  aid  to  Major  General  Lincoln,  on  the  7th  day  of  May,  1777, 
ad  in  that  grade  ne  continued  to  serve  to  the  end  of  the  war,  (there 
eing  no  evidence  that  he  either  resigned  his  commission  or  that  he  was 
ismissed  from  the  service,)  and  that  the  petitioners  are  entided  to  re- 
vive such  additional  sum  as  will  be  equal  to  6ve  years'  full  pay  of  an 
id ;  and  for  the  relief  to  this  extent  they  report  a  bilL 


Department  of  State, 

Washington,  March  3, 1854. 

Sir  :  It  appears,  from  an  examination  of  the  revolutionary  records  on 
le  in  this  department,  that  Everard  Meade  was  appomted  aid  to 
lajor  General  Lincoln,  on  the  7th  day  of  May,  1777 ;  but  it  does  not 
ppear  how  long  he  served  in  that  capacity,  nor  is  his  name  found  on 
By  roll  of  the  supernumeraries. 
I  am,  sir,  respectfully,  your  obedient  servant, 

W.  L.  MARCY. 
Hon.  Jacob  Shower, 

of  the  House  of  RepresenUUives. 


38d  Congress,  Bep.  No*  207.  Ho>  of  Rbps. 

lit  Session. 


LARKIN  SMITH— HEIRS  OF. 

[To  Moompany  bill  H.  R.  No.  411.] 


Juki  10, 1854. 


Mu  VaiLi  from  the  Committee  on  Revolutionary  Claims,  made  the  fol- 
lowing 

REPORT. 

The  Committee  on* Revolutionary  Claims^  to  whom  loas  referred  the  petition  of 
the  legal  representatives  c/Larkin  Smith,  report: 

That  they  have  examined  the  evidence  filed  in  support  thereof,  and, 
concurring  in  the  report  on  said  case  made  February  21,  1860,  which 
is  made  part  of  this,  report  a  bill  for  the  payment  of  said  claim. 


February  21,  1860. 

The  Committee  on  Revolutionary  Claims,  to  whom  was  referred  the  petition 
of  the  legal  representatives  of  Larkin  Smith,  asking  to  be  allowed  the 
commutation  pay  due  to  said  Smith  as  a  captain  of  cavalry  in  the  army 
of  the  Revolution,  report: 

That  they  have  examined  with  care  the  evidence  produced  in  sup- 
port of  this  claim,  and  have  come  to  the  conclusion  that  the  prayer  of 
the  petitioner  ought  to  be  granted.  The  case  has  been  before  former 
committees,  and  reported  on  favorably;  one  of  which  reports,  as  it  re- 
fers particularly  to  the  evidence,  the  committee  adopt  and  submit  here- 
with. The  committee  think  that  Captain  Larkin  Smith  was  in  his  life- 
time entitled  to  commutation  of  five  years'  full,  in  lieu  of  half-pay  for 
life,  and  that  the  right  to  it  now  belongs  to  his  legal  represenfativea, 
and  report  a  bill  accordingly. 


March  13,  1838. 

The  Committee  on  Revolutionary  Claims,  to  whom  the  memorial  of  the  heirs 
of  Larkin  Smith  uhu  referred,  report: 

That  the  memorialists  claim  the  commutation  pay  due  to  the  said 
Larkin  Smith,  for  his  services  as  a  captain  of  cavalry  in  the  army  of 
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the  United  States,  to  the  end  of  the  war  of  the  Revolution  5  and,  in 
support  of  the  claim,  the  following  evidence,  record  and  parol,  is  ex- 
hibited and  relied  on.  The  record  or  documentary  evidence  shows 
that,  as  early  as  November,  1775,  Larkin  Smith  was  a  private  soldier 
in  a  Virginia  minute  company,  commanded  by  Captain  Oliver  Towles, 
(see  original  muster-roll  of  that  date,  signed  Oliver  Towles,  captain;) 
that  in  1776  he  is  recognised,  6rst  as  a  cadet  and  then  as  ensign,  in 
the  company  commanded  by  Captain  Oliver  Towles,  and  attached  to 
the  sixth  battalion  of  Virginia  forces  on  continental  establishment,  (see 
certificate  of  Auditor  Heath,  for  pay  as  cadet,  and  the  pay  as  ensign 
on  the  pay  and  muster  roll  of  the  company  of  Oliver  Towles,  signed 
Oliver  Towles,  captain  sixth  battalion  of  Virginia  forces.)  It  is  further 
shown  that  pay  was  allowed  to  Larkin  as  captain  of  cavalry  in  the 
continental  service  to  the  26th  of  November,  1782,  and  that  a  certificate 
for  his  two  years'  advanced  pay  was  issued  to  him,  in  pursuance  of  an 
^ct  of  the  Virginia  Assembly  directing  that  pay  be  allowed  to  such  of- 
ficers as  have  been  in  service  prior  to  May,  1777,  and  still  belong  to 
the  line  of  the  army.  (For  both  these  payments,  see  the  certificates  of 
Auditor  Heath,  and  the  act  of  the  Viiginia  Assembly  of  November, 
1781.)  It  also  appears  that  the  additional  land  bounty,  promised  by 
Virginia  to  officers  who  served  over  six  years  and  to  the  end  of  the 
war,  has  been  allowed  to  Larkin  Smith.  (See  journal  of  the  executive 
council  of  Virginia,  and  certificate  of  the  register  of  the  Virginia  land- 
office.)  The  parol  evidence  of  several  respectable  individuals,  who 
each  and  all  knew  Larkin  Smith  intimately  during  the  whole  war  and 
for  many  years  thereafter,  represents  that  Larkin  Smith  was  a  highly 
patriotic  and  gallant  officer;  that  he  entered  the  military  service  at  the 
commencement  of  the  war  of  the  Revolution,  and  continued  in  active 
^rvice  till  late  in  the  year  1782,  about  which  time,  the  war  being  near 
its  close  and  no  active  operations  going  on,  many  officers  became  su- 
pernumerary and  retired  on  leave.  Upon  the  foregoing  evidence  of  ser- 
vice, Larkin  Smith  would,  according  to  the  uniform  decisions  of  Con- 
gress in  analogous  cases,  be  entided  to  the  commutation  pay  claimed, 
unless  there  was  evidence  to  show,  or  sufficient  reason  to  presume,  (as 
the  Third  Auditor  does,)  that  Larkin  Smith  died  or  resigned  subsequent 
to  the  26th  of  November,  1782,  and  before  the  23d  of  November,  17S3. 
In  either  of  these  events,  his  claim  to  commutation  would  have  abated 
The  presumption  of  death  is  certainly  erroneous,  as  Larkih  Smith  lived 
many  years  after  the  war  closed ;  nor  does  the  presumption  that  he  re- 
signed seem  to  be  at  all  probable.  None  ofjihe  army  records  show  that 
he  resigned,  and  there  is  abundant  record  evidence  of  the  resignation 
of  many  other  officers.  To  presume  that  Larkin  Smith  resigned,  un- 
der the  foregoing  circumstances,  would  reverse  all  the  decisions  of 
Congress  in  similar  cases.  The  comm'ttee,  therefore,  report  a  bill  pro- 
viding for  an  allowance  of  the  commutation  claimed. 


83d  CoNORBss,                  Rep.  No.  808.                   Ho.  of  Rbps 
lit  Sestian.  


WILLIS  WILSON— HEIRS  OF. 


JovB  S7, 1664. 


This  report  was,  by  unanimous  consent  of  the  House,  withdrawn,  and 
eoommitted  to  the  domn^ittee  on  Revolutionary  Claims,  together  with 
be  bill  and  accompanying  papers. 


•  • 


1  Congress,  Rep.   No.   209.  Ho.  of  Reps. 

Ul  Session. 


HENRY  GARDNER  AND  OTHERS. 

[To  aooompany  biU  H.  R.  No.  413.] 


JuHB  93, 1854. 


ir.  May,  from  the  Committee  on  the  Judiciary,  made  the  following 

REPORT. 

5  Committee  on  the  Judiciary^  to  whom  was  referred  the  memorial  of  Henry 
rardner  and  others^  directors  of  an  association  called  the  New  England 
\Iississippi  Land  Company,  report: 

That  they  have  carefully  investigated  the  merits  of  the  claim  set 

:h  in  said  memorial  and  supported  by  a  voluminous  mass  of  proofs. 

rhey  find  that  this  claim  has  been  fcr  a  long  time  before  Congress, 

I  that  various  and  conflicting  reports  had  been  made  upon  the  sub- 

t ;  some  twenty-four  reports  nave  been  made  in  the  two  Houses  of 

ogress,  and  all  but  two  in  its  favor,  and  the  claim  has  been  twice 

jsed  by  the   Senate.     These  reports  have  fully  exhausted   every 

uiry  of  fact  and  law  belonging  to  the  merits  of  this  claim. 

The  views  set  forth  in  a  very  comprehensive  and  able  report,  made 

the  Judiciary  committee  of  the  Senate  on  the  22d  of  March,  1864, 

re  received  the  approval  of  this  committee.     They  are  fully  satisfied 

t  this  is  a  just  claim,  and  ought  to  have  been  paid  long  a^o. 

The  money  received  for  the  interest  of  the  claimants  in  the  land 

ned  by  them  is  now  in  the  Treasury  of  the  United  States.     The 

rernment  has  derived  an  immense  sum  of  money  through  the  title 

led  to  it  by  the  claimants,  and  they  have  by  the  same  transaction 

fered  a  corresponding  loss. 

But  for  a  clear  mistake  in  law,  committed  by  the  commissioners  who 

re  appointed  to  adjudicate  this  claim,  the  claimants  would  have 

eived  their  money  in  March,  1816. 

The  Supreme  Court  of  the  United  States  has  decided  that  such  mis- 

e  was  committed,  and  the  two  surviving  commissioners  (one  being 

id)  have  admitted  it.     The  claimants  simply  ask  that  the  amount 

lied  to  them  through  this  mistake,  and  which  is  now  in  the  Treasury, 

y  be  paid  to  them,  without  interest  or  damages. 

The  public  faith  in  the  opinion  of  this  committee  requires  that  this 

►uld  at  once  be  done,  and  they  herewith  report  a  bill  to  accomplish  it. 


•  ^  i. 


SSdCoNGRBSs,  Rep.  No.  210.  Ho>  OF  Reps. 

1st  Session. 


GEORGE  MATTINGLY. 

[To  accompany  bill  H.  B.  No.  414.] 


JuKB  23, 1854. 


Mr.  Mat,  from  the  Committee  on  the  Judiciary,  made  the  following 

REPORT. 

^he  Committee  on  the  Judiciary,  to  whom  was  referred  the  memorial  of 
George  Mattingly^  report: 

That  it  appears,  by  the  evidence  presented  by  the  claimant,  that  on 
he  4th  day  of  December,  1840,  he  purchased  at  a  public  tax  sale,  in 
he  city  of  Washington,  made  in  pursuance  of  law,  by  the  collector  of 
axes,  a  square  of  ground  marked  on  the  plat  of  said  city  as  square  No. 
r95,  and  paid  therefor  the  sum  of  $387  11,  and  received  from  the 
aayor  of  said  city  on  the  26th  of  July,  1846,  a  deed  for  the  same ;  that 
«  has,  since  acquiring  said  title,  expended  in  improvements  on  said 
quare  the  sum  of  $12,750. 

The  said  sguare  was,  it  appears,  erroneously  assessed  on  the  books 
►f  the  city  oi  Washington  as  the  property  of  an  individual  who  was  a 
arge  land-owner  in  that  neighborhood.  That  a  large  arrears  of  taxes 
irere  due  on  the  same  and  unpaid,  and  according  to  law  it  was  offered 
br  sale  to  pay  the  said  taxes,  and  after  duepublication  by  repeated  ad- 
vertisements, was  on  several  occasions  offered  for  sale,  when  no  one 
vould  bid  for  it,  the  said  square  being  then  quite  remote  from  the  improv- 
ed and  improving  parts  of  Washington.  A  t  length,  after  these  failures  to 
ell,  the  claimant  was  persuaded  to  bid  for  the  same,  and  no  one  else 
^eing  willing  to  purchase  it,  it  was  sold  to  him  at  a  price  equal  to  the 
axes  due  upon  it. 

It  now  turns  out  that  the  title  to  said  square  is  in  the  United  States. 
Phe  claimant  has  discovered  this,  and  he  gives  the  information  which 
bus  destroys  his  own  title.  He  asks  that  a  deed  may  be  made  to  him 
>y  the  government  of  its  title,  upon  his  paying  the  value  of  the  square 
X  the  time  he  purchased  it  into  the  Treasury,  with  interest  thereon. 
The  committee  nave  no  doubt  that  the  claimant  has  acted  in  good  faith 
n  this  transaction ;  they  believe  he  paid  to  the  city  full  market  value  of 
he  square,  and  conceive  that  his  request,  with  the  condition  of  making 
he  payment  over  again  to  the  government  with  interest,  is  just  and 
wght  to  be  allowed. 

It  would  be  an  act  of  extreme  hardship  to  turn  him  out  of  his  posses- 
ion and  title,  thus  honestly  acquired,  ana  attended  with  such  an  mvest- 
nent  of  his  money  in  fine  substantial  improvements,  which  have  tended 
o  lead  other  improvements  towards  that  part  of  the  metropolis,  which  is 
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now  becoming  well  buill  up  and  settled.  The  committee  will  add  that 
this  square  has  not  been  reserved  or  appropriated  for  any  public  use 
whatever,  and  the  legislation  of  Congress  has  established  the  policy 
of  selling  the  lots  and  squares  belongmg  to  the  government,  in  order 
that  the  progress  and  improvement  of  the  city  may  be  promoted. 
They  therefore  report  a  bill  for  the  relief  of  the  memorialist. 


53d  CoNORBss,  Rep.  No.  211.  Ho,  of  Reps. 

lit  Session. 


RICHARD  TAYLOR— ADMINISTRATOR  OF. 

[To  accompany  bUl  H.  B.  No.  415.] 


JuKB  23, 1854. 


tw.  Shower,  from  the  Committee  on  Revolutionary  Claims,  made  the 

following 

REPORT. 

r^  Committee  on  Revolutionary  Claims^  to  whom  toas  referred  the  petition 
of  Nathaniel  Riddick,  administrator  de  bonis  non  of  Richard  Taylor , 
dececuedy  having  had  the  same  under  consideration^  report : 

That  it  appears,  by  the  paper  marked  "  No.  4,"  and  filed  in  the 
^ase,  that  on  the  ninth  day  of  March,  one  thousand  eight  hundred  and 
brty-six,  Nathaniel  Riddick  was  appointed  administrator  de  bonis  non 
»f  Richard  Taylor,  deceased,  an  officer  in  the  array  of  the  United 
>tates,  in  the  war  of  the  Revolution,  by  the  court  of  quarterly  session, 
leld  for  the  county  of  James  City,  Virginia,  and  that  he  bonded  as 
uch. 

That  the  petitioner,  as  administrator  as  aforesaid,  claims  commuta- 
ion  pay  due  the  said  Richard  Taylor  for  services  in  said  war.  That 
rem  evidence  derived  from  the  Department  of  State,  and  also  filed 
n  this  case,  and  marked  "  Department  of  State,"  it  does  appear,  "that 
ilichard  Taylor  was  a  second  lieutenant  in  the  sixth  regiment  of  the 
i^irginia  line  on  the  Ist  day  of  November,  1776,  and  that  he  served  to 
he  close  of  the  war,  at  which  period  he  held  the  rank  of  lieutenant 
:olonel;"  and  that  though  the  petitioner  prays  for  the  pay  of  a  captain 
Dnly,  so  conclusively  is  the  fact  established  that  the  said  Richard  Tay- 
lor was  an  officer  of  much  higher  grade,  and  consequently  was  entitled 
to  corresponding  pay,  the  committee  report  a  bill,  allowing  the  pay  to 
which  be  was  entitled  by  the  rank  he  held  at  the  close  of  the  war. 


30NORB8S,  Rep.  No.  212.  Ho>  of  Repb. 

Seaion. 


JOHN  McVEA  AND  JOHN  F.  McKNEELY. 

[T^  AMMpuisr  Mil  H.  B.  No.  416.] 
JuiiB  83, 1854. 


r.  Hughes,  from  the  Commitfee  on  Private  Land  Claims,  made 
the  following 

REPORT. 

Cwnmittee  on  Private  Land  Claims^  to  whom  teas  re/erred  the  memorial 
John  McVea  and  John  F.  McKneelyj  submit  the/oUatoing  report : 

appears  from  the  memorial,  and  affidavit  accompanying  it,  that 
mas  Scott,  the  father-in-law  of  the  memorialists,  verbally  con- 
ed in  1829  or  1830,  with  John  McVea,  sr.,  for  about  one  thousand 
B  of  land  in  the  parish  of  East  Feliciana,  and  State  of  Louisiana. 

John  McVea,  sr.,  represented  himself  as  authorized  to  sell  the 

as  agent  of  one  Corcoran,  the  supposed  owner  thereof,  then  resi- 

in  the  city  of  New  Orleans.  Scott  was  to  have  title  as  soon  as 
md  agent  should  obtain  adequate  authority  from  the  reputed  owner 
take  the  conveyance.    In  1830,  Scott  took  possession  of  the  land, 

made  considerable  improvements  thereon.  Soon  afler  the  said 
lal  agreement  was  made,  the  agent  of  the  reputed  owner  died,  and 
onveyance  to  Scott  was  ever  executed.    Scott  entered  upon  the 

under  the  belief  that  he  should  ultimately  obtain  title  thereto, 
r  Scott  had  been  in  possession  for  some  years,  he  made  a  donation 
3e  land  to  the  memorialists.  About  fifteen  years  ago,  the  memo- 
8t,  McVea,  entered  into  possession  of  the  land;  and  about  five  years 
eafter,  McKneely,  the  other  memorialist,  joined  him  in  the  occupa- 

and  they  have  continued  to  occupy  it  to  the  present  time.  The  me- 
ialists  have  made  extensive  and  valuable  improvements  on  the 
.,  and  have  erected  thereon  a  sugar-house,  machinery,  &c.,  valued 
fteen  thousand  dollars.  They  have  had  under  enclosure,  for  ten 
'8,  about  one  thousand  acres. 

he  reputed  owner  of  the  land  died  soon  after  his  agent,  and  it 
s  out  that  the  land  belonged  to  the  United  States.  The  public 
s  in  that  vicinity,  embracing  the  premises  in  question,  have  been 
'eyed,  but  the  premises  in  question  have  been  withheld  from  sale 
rder  that  the  claim  of  the  memorialists  may  be  adjusted, 
'he  memorialists  set  forth  that  under  the  survey,  some  fraffments  of 
rter-sections  fell  outside  of  the  enclosures  of  the  memoriaiist8»  and 

upon  such  fragments  persons  have  been  disposed  to  make  settle- 
its,  in  hopes  of  ultimately  holding  the  greater  portion  of  quarter- 
ions  wittun  the  memorialists'  encK>sures.    The  memorialists  pray 
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for  the  passage  of  a  law  allowing  them  to  purchase  the  land  enclosed 
by  them,  not  exceeding  one  thousand  acres,  at  a  dollar  and  a  quarter 
an  acre. 

Your  committee  have  come  to  the  conclusion  that  the  memorialists 
are  equitably  entitled  to  relief. 

Some  difficulty  may  arise  in  entering  the  lots  as  surveyed,  so  as  to 
correspond  with  the  enclosure  of  the  memorialists.  The  committee 
have  tnerefore  followed  the  recommendation  of  the  Commissioner  oi 
the  General  Land  Office  in  framing  the  bill  for  the  relief  of  the  memo- 
rialists, by  requiring  the  entry  to  be  made  as  near  as  may  be  on  tbe 
.  smallest  legal  subdivisions  of  the  public  surveys,  and  with  a  provision 
that  the  entries  shall  not  be  to  the  prejudice  of  any  valid  adverse  rights. 


ed  Congress,  Rep.  No.  213.  Ho.  of   Reps, 

lit  Session* 


WILLIAM  CURRAN. 

LTo  accompany  bill  H.  R.  No.  417.] 


JowB  23,  1854. 


Mr.  Hughes,  from  the  Committee  on  Private  Land  Claims,  made  the 

foljpwing 

REPORT. 

The  Committee  on  Private  Land  Claims^  to  whom  were  referred  the  petition 
and  papers  of  William  Curran^  report: 

That  it  appears  by  the  petition  and  papers  of  said  Curran,  duly  veri- 
fied in  the  case,  that  on  the  7th  day  of  February,  1851,  a  bounty  land 
warrant  of  th;it  dale  was  duly  issued,  under  the  act  of  Congress  of  Sep- 
tember 28,  I860,  to  one  Thomas  Myers,  who  was  a  private  and  a  cor- 
K^ral  in  Captain  Skinner's  company.  Colonel  Mills's  regiment  of  the 
ew  York  volunteers,  in  the  war  of  1812,  for  160  acres  of  land,  which 
warrant  was  number  407.  That  on  the  26th  of  April,  1861,  and  before 
the  passage  of  the  act  of  Congress  making  land  warrants  assignable, 
the  said  Thomas  Myers  sold  said  land  warrant  to  the  petitioner  for  two 
hundred  dollars,  which  was  duly  paid;  and  thereupon  the  said  Myers 
duly  executed,  under  his  hand  and  seal,  and  delivered  to  said  petitioner, 
an  assignment  of  said  warrsmt,  bearing  date  the  26th  of  April,  1861 — 
that  being  the  day  of  its  execution — with  a  power  and  authority  con- 
tained in  said  assignment  to  said  petitioner  to  locate  said  warrant  on 
any  public  lands,  according  to  law,  in  the  name  of  said  Thomas  Myers; 
and  said  assignment  also  contained  an  agreement  on  the  part  of  said 
Myers  that  he  would  convey  to  said  petitioner,  by  deed,  the  lands  on 
which  said  warrant  should  be  located,  upon  their  being  patented  to 
him.  said  Myers.  That  after  said  assignment,  and  about  the  time  of 
the  passage  of  the  act  of  Congress  making  land  warrants  assignable, 
which  was  the  22d  of  March,  1862,  the  said  Thomas  Myers  died  intes- 
tate, leaving  no  estate,  or,  at  most,  but  very  little,  and  that  no  letters  of 
administrutu.n  have  ever  been  granted  in  his  case. 

The  petitioner  is  a  citizen  of  the  town  of  Boston,  in  the  county  of 
Erie,  and  State  of  New  York,  and  Mr.  Myers  was  a  citizen  of  the  neigh- 
boring county  of  Cattaraugus,  in  said  State. 

The  petitioner  presents  lo  the  committee  the  original  land  warrant  to 
Myers,  and  also  the  assignment  of  Myers  to  him,  duly  executed  and 
properly  acknowledged  on  the  day  of  its  date,  ^  appears  by  the  certi- 
ncate  of  the  proper  oflScer  authorized  to  take  the  proof  and  acknowledg- 
ment of  the  execution  of  papers  according  to  Idw, 
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The  papers  are  all  in  due  form,  and  the  petitioner's  case  is  fully  es- 
tablished to  the  entire  satisfaction  of  the  committee. 

The  reason  of  the  application  to  Congress  for  relief  is,  that  although 
the  first  section  of  the  act  above  referred  to,  making  land  warrants  as- 
signable, (vol.  10  Statutes  at  Large,  page  3,)  declares  ^^that  all  voarranu 
for  military  bounty  lands  which  have  been  or  may  hereajler  be  issued  under 
bXLj^  law  of  the  United  States,  shall  be  auignaJble  b}(  deed  or  instrument  in 
writing;"  yet,  by  the  same  section,  the  deed  or  mstrument  in  writing 
by  which  said  assignments  are  made,  must  be  made  and  executed  (rfter 
said  act  took  effect;  and  inasmuch  as  said  assignment  to  the  petitioner 
was  before  the  act  took  cfiect,  it  is  not  within  the  act,  and  tne  subse- 
q^uent  death  of  Myers  rendered  it  very  inconvenient,  if  not  quite  impos- 
sible, for  the  petitioner  to  procure  a  proper  assignment,  or  a  conveyance 
of  the  land  to  him,  on  which  he  mignt  locate  said  warrant. 

Under  these  circumstances  he  asks  Congress  to  confirm  the  assign- 
ment so  made,  as  above  mentioned.  The  transaction  was  a  fair  one. 
The  petitioner  paid,  and  said  Myers  received,  full  price  and  value  for 
the  warrant ;  and  the  committee  think  it  equitable  and  just  that  the 

Eetitioner  should  have  the  relief  he  prays  for,  and  they  therefore  report 
erewith  a  bill  for  that  purpose,  and  recommend  its  passage.    AJl  of 
which  is  respectfully  submitted. 


33d  C0KGRB88,  Rep.  No.  214.  Ho.  OF  Reps. 

IH  Session. 


ENOCH  S.  MORE. 

[To  aeoompanj  bill  H.  B.  No.  418.] 


JuvK  23, 1854. 


Mr.  H1LLTBR9  from  the  Committee  on  Private  Land  Claims,  made  the 

following 

REPORT, 

The  Cmnmittee  on  Private  Land  Claims j  to  whom  was  referred  the  petition 
tf  Enoch  S.  Moref  praying  for  rt  lief  on  account  of  an  error  in  the  muster- 
roll  qf  the  regiment  in  umich  he  performed  military  duty^  make  the  fol- 
lowing report: 

The  testimony  submitted  to  the  committee,  in  this  case,  shows  most 
clearly,  and  beyond  all  question,  that  Enoch  S.  More,  the  petitioner, 
entered  the  service  of  the  United  States  as  a  volunteer  in  tne  war  of 
1812.  After  remaining  in  the  service  about  two  months,  he  was  sent 
home  on  account  of  extreme  ill  health;  and,  in  his  furlough  of  absence, 
signed  by  Colonel  Philetus  Swift  and  Captain  Abraham  Matteson,  be- 
ing the  colonel  of  the  regiment  and  captain  of  the  company  to  which 
he  belonged,  he  was  committed  to  the  charge  of  Drs.  Fitch  and  Shel- 
don, as  a  sick  soldier.  His  disease  was  an  affection  of  the  liver,  of  a 
most  formidable  character,  requiring  in  its  course  a  severe  and  danger- 
ous surgical  operation,  which  was  performed  by  Dr.  Sheldon.  From 
the  effects  of  this  sickness  the  petitioner  has  never  recovered.  He 
was  never  able  to  rejoin  the  army.  Notwithstanding  the  existence  of 
these  facts,  he  was,  by  some  mistake,  returned  on  t£e  muster-roll  to 
December  31,  1812,  "deserted." 

It  further  appears  that  in  June,  1850,  the  petitioner  applied  under 
our  pension  laws  for  an  invalid  pension,  and,  upon  exhibiting  to  the 
Commissioner  of  Pensions  the  same  proof  which  has  been  exhibited  to 
the  committee,  his  application  was  granted,  and  he  received  his  certi- 
ficate. 

It  further  appears  that  in  ISS-*^  the  petitioner  applied  for  a  bounty  of 
land  on  account  of  his  services  in  the  war  of  1812,  which  was  rejected, 
on  the  ground  that  the  law  granting  bounties  of  land  to  the  soldiers  of 
the  United  States  declared  that  no  soldier  could  be  entitled  to  a  bounty 
when  the  muster-roll  showed  that  he  had  deserted. 

The  laws  make  no  provision  for  controverting  the  muster-rolls,  and 
the  committee  are  satisfied  that  in  this  case  there  is  an  error  in  the  roll 
which  does  a  ^preat  injury  to  the  petitioner.  The  error  not  only  deprives 
him  of  his  claun  upon  the  liberality  and  justice  of  his  country,  out  it 
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also  fiitally  afTects  bis  reputation  and  stamps  a  depradine  stigma  upon 
his  family.  It  is  not  sufficient  that  Congress  should  grant  the  Iriml 
which  the  petitioner  claims;  it  ought  to  go  further,  and  order  tlic  error 
in  the  muster-roll  to  be  corrected,  and  thereby  do  justice  to  his  repuru- 
tion,  and  relieve  him  and  his  posterity  from  an  odious  imputation. 

The  committee  have  instructed  me  to  report  for  his  relief  the  accorn- 
panying  bill. 


33dCoxoRB8s,                   Rep.  No.  216.                   Ho.  OF  Rkps. 
1st  Session. 


PATRICK  GASS. 

[To  accompany  biU  H.  B.  No.  419.] 


JuHK  S3, 1854. 


Mr.  HiLLTER,  from  the  Committee  on  Private  Land  Claims,  made  the 

following 

REPORT. 

The  Committee  on  Private  Land  Claims,  to  whom  was  re/erred  the  petition 
of  Patrick  Gass,  report: 

That  the  petitioner  asks  an  appropriation  of  three  hundred  and  twen- 
ty acres  of  land,  to  be  located  by  him  anywhere  on  the  public  domain 
of  the  United  States,  where  the  same  could  be  located  by  any  one  en- 
titled to  bounty  land.  This  is  the  amount  of  land  granted  by  govern- 
ment to  the  actual  settlers  in  Oregon,  and  the  petitioner  predicates  the 
equity  of  his  claim  to  this  bounty  on  the  just  and  reasonable  ground 
that  he  was  one  of  the  original  explorators  of  that  distant  country  ;  that 
his  bravery,  zeal  and  devotion  aided  materially  in  the  discovery  of  the 
Oregon  river  and  its  principal  tributaries,  under  Lewis  and  Clark. 

The  petitioner  entered  tne  service  of  his  country  in  1799,  remained 
in  its  military  service  till  1803,  when  he  volunteered  in  the  service  of 
Lewis  and  Clark,  and  served  faithfully  throughout  their  long  and  per- 
ilous journey. 

In  1812  he  enlisted  in  the  army  of  the  United  States,  under  General 
Bissell,  and  served  with  fidelity  to  the  end  of  the  war,  losing  an  eye  at 
the  battle  of  Lundy's  Lane. 

The  government  is  now  giving  to  the  actual  settlers  in  Oregon  three 
hundrea  and  twenty  acres  of  land.  The  donation  of  this  quantity  of 
land  to  actual  settlers  is  a  ready  means  to  induce  population,  and  con- 
vert the  wilderness  into  blooming  and  cultivated  States ;  and  while  the 
committee,  under  the  circumstances  and  position  of  the  Oregon  Territo- 
ry, readily  recognise  the  propriety  and  justness  of  such  an  application 
of  the  lands  in  that  distant  and  unprotected  quarter,  they  also  think 
that  something  may  be  due  for  the  remnant  of  that  small  band  who 
accompanied  Lewis  and  Clark  in  their  long,  perilous  and  laborious  ex- 
pedition. This  expedition  was  undertaken  under  the  direction  of  gov- 
ernment; the  officers  and  the  men  were  under  its  command;  their  toilsome 
services  were  for  the  benefit  of  the  country  at  large,  and  their  discove- 
ries constitute  perhaps  the  true  and  legitimate  basis,  next  to  proximity, 
of  our  title  to  that  country.  The  petitioner  not  only  fought  m  defence 
of  his  country ,  but  his  labors  contnbuted  to  the  extension  of  its  borders 
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ROSALIE  CAXILLO. 

[To  acoompany  bill  H.  R.  No.  480.] 


JuirK23,1854. 


Bfr.  HiLLTBR,  from  the  Committee  on  Private  Land  Claims,  made  the 

following 

REPORT. 

The  Committee  on  Private  Land  Claims^  to  whom  waa  referred  the  petition 
of  Rosalie  Caxillo^  make  the  following  report: 

That  the  said  Rosalie  Caxillo  is  the  widow  of  the  late  Jos€  Caxillo, 
^ho  purchased  one  of  the  old  Spanish  claims  in  the  State  of  Mississippi, 
ieing  an  ignorant  man,  and  not  understanding  our  language  or  his  rights 
nder  our  laws,  he  failed  to  appear  before  tne  commissioners,  to  have 
is  title  to  his  land  confirmed  according  to  the  laws  of  Congress.  That 
fter  he  had  remained  in  possession  of  his  land  a  great  many  years,  a 
reat  portion  of  the  same  was  entered  by  other  persons,  and  sold  by 
te  government  to  them,  and  thus  lost  to  the  said  Jos^.  That  the 
'ongress  of  the  United  States,  in  the  year  1846,  passed  an  act  for  the 
^ef  of  Jos6  Caxillo,  and  gave  him  the  northwest  quarter  of  section 
^9  township  9,  range  16,  in  lieu  of  the  land  which  had  oeen  thus  entered 
y  other  persons. 

It  further  appears,  that  when  the  land  gremted  to  Caxillo  came  to 
e  run  out  ana  set  apart  to  him  for  his  indemnity,  it  was  found  to  lie 
loaost  entirely  in  and  upon  an  irreclaimable  bog,  which  was  of  no 
^ue  whatever ;  and  the  said  Jos^  Caxillo  in  his  lifetime,  and  his 
^idow  Rosalie  Caxillo  since  his  death,  can  make  no  use  of  it  whatever. 

The  petitioner  asks  that  she,  on  behalf  of  herself  and  her  children, 
iay  be  permitted  to  relinquish  to  the  United  States  the  land  so  granted 
>  them  by  the  act  of  Congress  in  1846,  and  that  she  and  her  cliildren 
^y  receive,  in  lieu  thereof,  an  equal  amount  of  land  elsewhere  in  said 
^nd  district. 

The  committee  believing  that  her  claim  is  founded  in  justice  and 
luity,  report  a  bill  for  her  relief. 
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and  have  it  ready  for  delivery,  and  the  purchaser,  instead  of  calling  for 
the  deed  in  any  reasonable  time,  should  wait  Jourteen  years,  and  then 
call  for  his  deed,  whereupon  he  should  learn  that  the  lot  he  really  coih 
tracted  for,  and  which  had  been  patented  to  him  many  years  before, 
had  been  sold  for  taxes,  and  thus  lost  to  both  parties;  would  a  court  of 
equity  order  a  restitution  of  the  purchase  money  and  interest?  The 
committee  think  not.  The  purchaser  should  have  called  for  his  patent 
before,  and  this  would  have  niformed  him  (even  though  he  had  forgotten 
the  number  of  the  lot  he  applied  for)  of  the  number  and  description  of 
the  lot  he  had  actually  purchased.  There  is  no  rule  better  settled  than 
that  whoever  would  be  relieved  in  any  court,  should  show  that  he  him- 
self has  not  been  guilty  of  laches.  He  should  not  allow  such  a  length 
of  time  to  run  by  as  shall  not  enable  him  to  place  the  party  against 
whom  relief  is  sought  in  as  favorable  a  condition  as  he  would  have  been 
in  had  relief  been  sought  in  due  season.  But  in  this  case  the  petitioner 
has  waited  until  the  land  which  he  actually  purcliased  has  been  sold 
for  taxes.  Had  he  called  for  his  patent  in  season,  his  mistake  would 
have  been  corrected,  and  a  sale  of  the  land  for  taxes  prevented.  Be- 
sides, the  receiving  of  a  receipt  by  the  petitioner  for  the  toronff  lot  was 
quite  as  much  an  act  of  negligence,  as  the  execution  of  the  receipt  for  the 
wrong  lot  was  an  act  of  negligence  by  the  recover.  Mutual  negligence 
aflbrds  no  ground  for  reUef  in  favor  of  either  party. 

The  committee,  therefore,  have  come  to  the  conclusion  that  the 
prayer  of  the  petitioner  ought  not  to  be  granted. 


33d  Congress,                 Rep.   No.  218.                   HoofRbps. 
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A.  S.  LAUGHERY. 
[To  aeoompany  bill  H.  R.  No.  481.] 


JuHK  83, 1854. 


Mr.  HiLLTER,  from  the  Committee  on  Private  Land  Claims,  made  the 

following 

REPORT. 

The  Committee  on  Private  Land  Claims^  to  whom  was  referred  the  petition 
of  A.  S.  Laughcri/i  report: 

That  the  petitioner,  A.  S.  Laughery,  was,  according  to  hi$  own  ihow" 
ingj  a  clerk  m  the  commissary  department  of  the  United  States  army, 
throughout  the  Mexican  war ;  that,  as  such,  he  rendered  arduous  duties ; 
and  that,  being  with  the  army  in  an  enemy's  country,  he  was  often 
induced  to  perform  arduous  and  hazardous  military  service.      The 
committee  would  feel  no  hesitation  in  granting  the  relief  asked  for  if  the 
fects  stated  in  the  petition  were  substantiated  by  proof.    But  inasmuch 
as  the  services  alleged  to  have  been  performed  were  of  so  public  and 
notorious  a  character,  that  it  cannot  be  presumed  that  any  one  would 
felsely  pretend  to  have  rendered  them,  and  as  the  facts  upon  which 
all  oiher  persons  are  by  law  authorized  to  receive  land  warrants  for 
military  services  are  submitted  to  and  tried  by  the  Commissioner  of 
Pensions,  the  committee  report  a  bill  authorizing  and  requiring  the 
Commissioner  of  Pensions  to  issue  to  the  petitioner  a  land  warrant  for 
such  an  amount  of  land  as  he  may  be  entitled  to,  according  to  the  time 
he  served,  upon  the  petitioner  making  before  the  said  Commissioner  of 
Pensions  satisfactorj  proof  that  he  did  serve  in  the  late  war  with  Mexi- 
co and  in  Mexico,  in  the  capacity  of  clerk  in  the  commissary  depart- 
xnenU 
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lit  Session* 


CONRAD  WHEAT,  JR.,  OR  HIS  LEGAL  REPRESENTATIVES. 
[To  accompany  bill  H.  R.  No.  422.] 


JovK  23,  J834. 


Mr.  HiLLTBR,  from  the  Committee  on  Private  Land  Claims,  made  the 

foUowinn: 


'"o 


REPORT. 

^The  Committee  on  Private  Land  Claims^  to  whom  uxls  referred  the  petition  of 
Matthew  Rippey,  praying  that  a  patent  may  be  granted  to  Conrad  Wheats 
jr. J  or  his  legal  represent€Uivesy/or  640  acres  of  land  according  to  the 
plot  of  survey  under  the  New  Madrid  location  certificate  of  said  Wheat, 
have  liad  the  same  under  consideration,  and  submit  the  following  report: 

It  appears  that  Conrad  Wheat,  jr.,  in  February,  1806,  filed  his  claim 
to  900  arpents  of  land,  "French  measure,"  before  the  commissioners 
appointed  to  ascertain  and  adjust  the  titles  and  claims  to  lands  lying 
within  the  Territory  of  Orleans  and  district  of  Louisiana. 

The  said  commissioners  confirmed  on  the  20th  June,  1811,  450  ar- 
pents of  land  to  said  Wheat,  (see  American  State  Papers,  voL  2,  page 
595,)  and  ordered  the  survey  to  be  made  so  as  to  include  his  improve- 
ments. 

By  the  4lh  section  of  "An  act  allowing  further  lime  for  delivering 
the  evidence  in  support  of  claims  to  land  in  the  Territory  of  Missouri, 
Buid  for  regulating  the  donation  grants  therein,"  approved  March  3, 
1813,  it  is  provided,  "That  every  person  whose  claim  to  a  donation  of 
91  tract  of  land  in  said  district  has  been  confirmed  by  the  board  of  com- 
tnissioners  appointed  for  ascertaining  the  rights  of  persons  claiming 
lands  in  said  district,  and  is  embraced  in  their  report  transmitted  to  the 
Secretary  of  the  Treasury,  or  which  has  been  confirmed  liy  the  re- 
corder of  land  titles,  under  the  third  section  of  the  act  entitled  *  An  act 
oaaking  further  provision  for  setthng  the  claims  to  land  in  the  Territory 
3f  Missouri,'  approved  June  13,  1812,  shall  be  entitled  to  a  grant  for 
jix  hundred  ana  forty  acres,  notwithstanding  a  less  quantity  shall  have 
been  allowed  to  him  by  the  decision  of  the  said  commissioners  or  re- 
corder of  land  titles:  Provided,  That  in  no  case  shall  the  grant  be  for 
more  land  than  was  claimed  by  the  party,  in  his  notice  of  claim,  nor 
for  more  land  than  is  contained  withm  the  acknowledged  and  ascer- 
tained boundaries  of  the  tract  claimed."  The  fifth  section  of  the  said 
act  provides  for  the  survey  of  640  acres  of  land  to  each  claimant  that 
comes  within  the  provisions  of  section  four,  and  upon  the  return  of  such 
survey  the  recorder  of  land  titles  was  required  to  issue  a  certificate  to 
the  claimant,  which  certificate  was  to  be  transmitted  to  the  Commis- 
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sioner  of  the  General  Land  Office,  and  if  satisfactory  to  said  commis- 
sioner a  patent  was  to  be  issned  therefor. 

It  further  appears  that  the  deputy  surveyor  general  did  not  survey 
640  acres  of  land  for  the  benefit  of  the  said  Conrad  Wheat,  jr.,  although 
he  was  entitled  to  the  same  under  the  said  4th  section,  lie  having  origi- 
nally claimed  900  arpents,  and  but  460  arpcnts  having  been  confirmed 
by  the  commissioners. 

On  the  17th  of  February,  1815,  an  act  was  passed  for  the  relief  of 
the  inhabitants  of  the  late  county  of  New  Madrid,  in  the  Missouri  Ter- 
ritory, who  suffered  by  earthquakes,  under  which  said  act  Conrad 
Wheat,  jr.,  made  application  to  the  recorder  of  land  titles  for  a  certifi- 
cate to  locate  other  lands  in  lieu  of  his  said  lands  so  injured  by  earth- 
quakes, and  on  the  12th  day  of  August,  1816,  the  said  recorder  of  land 
titles  issued  to  said  Wheat  a  certificate  of  hew  location  for  040  acres, 
which  certificate  in  October,  1816,  was  located  upon  certain  lands,  de- 
scribed as  follows:  Beginning  at  the  corner  to  sections  13  and  24, 
township  No.  44  north,  ot  the  base  line,  and  range  No.  6  east,  of  the  5ih 
principal  meridian,  running  thence  north,  83°  east,  160  poles;  ihence 
north,  7°  west,  320  poles;  thence  south  83°  west,  320  poles;  thence 
south,  7°  east,  320  poles ;  thence  north,  83°  east,  160  poles  to  the  be- 
ginning; and  in  May,  1818,  the  said  lands  were  surveyed  and  described 
therein  as  survey  No.  2453,  in  township  44  north,  of  ranges  6  and  6 
east,  of  the  5th  principal  meridian,  Missouri. 

The  said  survey,  with  a  plot  thereof,  was  forwarded  to  the  Commis- 
sioner of  the  General  Land  Office,  for  the  issuing  of  a  patent,  but  the 
said  Commissioner  decided  that,  as  the  said  certificate  of  location  is- 
sued under  the  act  approved  February  17,  1815,  was  for  a  greater 
quantity  of  land  than  was  confirmed  by  the  commissioners,  or  was  then 
legally  owned  by  the  said  Wheat,  he  could  not  issue  a  patent  for  the 
excess. 

The  said  Commissioner,  in  a  letter  dated  23d  July,  1849,  makes  use 
of  the  following  language:  "As  at  present  advised,  then,  I  have  not 
been  able  to  satisfy  myself  that  the  Commissioner  has  clearly  the  legal 
ability  to  issue  the  patent  in  this  case,  which  under  other  circumstances 
it  would  afford  me  pleasure  to  do,  because  I  have  no  doubt  it  is  one  en- 
titled to  the  most  favorable  and  liberal  consideration,  not  only  in  view 
of  the  antiquity  of  the  location,  but  from  the  general  policy  of  Congress 
in  such  matter^,  and  the  facts  which  you  have  already  communicated 
in  regard  to  it." 

The  present  Commissioner  of  the  General  Land  Office  also  recom- 
mends that  the  prayer  of  the  petitioner  be  granted. 

The  committee,  in  view  of  the  facts  in  this  case,  are  of  opinion  thai 
said  Conrad  Wheat,  jr.,  is  justly  and  equitably,  if  not  legally,  entiiletl 
to. the  said  lands  ;  they  i her el'gre  report  the  accompanying  bill,  and  re- 
commend its  passage. 
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WILLIAM  J.  McELfflNEY,  E.  P.  MATHEWS,  AND  LAW- 
RENCE  CRIBBEN. 

[To  Moompany  bill  H.  B.  No.  493.] 


JuHK  33,  1854. 


Mr.  HiXiLTER,  from  the  Committee  on  Private  Land  Claims,  made  the 

following 

REPORT. 

The  Committee  on  Private  Land  Claims^  to  whom  was  referred  tike  petition 
of  William  J.  McElhiney^  E.  P.  MathetoSf  and  Lawrence  Cribben^  re- 
'port: 

That  it  appears  that  each  of  the  petitioners  has  possessed  and  cul- 
tivated for  several  years  a  small  fraction  of  land,  part  of  the  southeast 
fractional  quarter  of  section  ten,  township  46,  range  4  east,  lyin^  in  the 
county  of  St.  Charles,  Missouri.  It  further  appears  that  the  petitioners 
derived  their  possession  from  one  Joseph  Aubrey;  that  said  Aubrey  en- 
tered upon,  cultivated,  and  improved  a  part  of  said  land,  more  than 
twenty  years  ago,  for  the  purpose  of  securing  a  pre-emption  right 
thereon;  and  that  said  Aubrey  and  those  claiming  under  him  have  had 
continued  and  uninterrupted  possession  of  the  same  until  the  present 
time.  Your  committee  further  report,  that  it  ap]>ears  that  there  is  no 
one  asserting  an  adverse  claim  to  the  land  possessed  by  the  petition- 
ers, and  that  said  land  could  not  be  entered  heretofore,  as  is  represent- 
ed, because  the  boundary  line  of  the  St.  Charles  commons  had  not  until 
recently  been  settled.  Your  committee,  therefore,  think  that  the  peti- 
tioners are  entitled  to  relief,  and  should  be  allowed  to^  enter  the  small 
fractions  held  by  each,  respectively,  at  the  minimum  price  of  govern- 
ment land,  and  accordingly  report  a  bill. 
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INHABITANTS  OF  WARREN  COUNTY,  MISSOURI. 

[To  aooompaDy  bill  H.  R.  No.  484.] 


Juvs  S3,  1854. 


.  Nichols,  from  the  Committee  on  Private  Land  Claims,  made  the 

following 

REPORT. 

e  Committee  an  Private  Land  ClaimSf  to  whom  wom  referred  the  petition 
}f  forty  citizens  of  Congressional  township  46,  of  range  1  westj  in  War- 
ren county  J  Missouri^  have  had  the  same  under  consideration^  and  report : 

That  it  appears  that  in  the  year  1800  a  concession  of  600  arpents  of 
id,  situated  in  the  St.  Charles  division  on  the  river  Tuque,  was  made 

C.  D.  Delassus,  the  lieutenant  governor  of  Up]>er  Louisiana,  to  An- 
ew Kinaird,  and  that  the  same  was  transferred  by  Kinaird  to  one 
hn  Long,  and  subsequently  by  Long  to  James  Macky.  In  the  year 
10  those  claiming  under  Kinaird  are  represented  to  nave  taken  pos^ 
ssion  of  the  land  embraced  in  the  concession  by  Delassus,  and  have 
ide  valuable  and  lasting  improvements  upon  the  same.  It  also  ap- 
ars  that  the  title  to  said  600  arpents  was  confirmed  by  the  act  of 
meress  of  4th  July,  1836,  confirming  certain  land  titles  in  the  State 

Blissouri.  It  also  appears  that,  upon  the  surveys  of  the  land  within 
e  State  of  Missouri  by  the  United  States  officers,  one-half  of  the 
cteenth  section,  which  was  granted  by  act  of  Congress  for  the  use  of 
hools,  was  located  by  the  survey  upon  or  covered  a  part  of  said  con- 
88ion.  That  of  the  other  half  of  said  section  only  one  hundred  and 
7'enty  acres  have  been  sold  at  one  dollar  and  a  quarter  per  acre;  and 
at  the  onlyvaluable  part  of  said  section  is  embraced  within  the  confir- 
ation  aforesaid. 

The  petition  is  signed  by  forty-eight  inhabitants  of  said  township, 
id  the  commissioner,  directors,  and  clerk  of  said  school  township  45, 
'  ran^  1  west,  certify  that  the  simers  constitute  a  majority  of  that 
wnship.  The  committee  do  not  deem  it  material  to  inquire  whether 
e  title  under  the  act  of  Congress  granting  the  sixteentn  section  for 
hool  purposes,  or  that  under  the  act  of  July  1836,  confirming  the  title 
ider  tne  concession  by  Delassus  ;  and  as  they  believe  the  government 
ill  not  be  prejudiced  by  granting  the  prayer  of  the  petitioners,  that 
16  title  under  its  act  of  confirmation  will  be  quieted,  and  the  school 
md  probably  increased  ;  the  committee  think  the  prayer  of  the  peti- 
^ners  for  the  location  of  a  half  section,  in  lieu  of  tlmt  embraced  in  the 
ttiGrmation,  upon  any  of  the  public  lands  within  that  land  district) 
ight  to  be  granted,  and  herewitn  report  a  bilt» 
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1st  StMsUm.  ^  


SIMEON  BUGKNER— WIDOW  OF. 


Jmne  83, 1854.~Lald  on  the  table,  and  ordered  to  be  printed. 


Mr.  MiixwBLL,  from  the  Committee  on  Indian  Ai&irs,  made  the  fol- 
lowing 

REPORT. 

The  Committee  on  Indian  Affairs^  to  whom  wu  tubmitted  the  memorial  of 
the  rmdow  of  Simeon  Burkner^  beg  leave  to  ttdmit  the  following  report: 

In  1837,  Simeon  Buckner  contracted  with  the  government  for  the 
removal  of  Chickasaw  Indians  from  Memphis,  Tennessee,  to  Fort  Cof- 
fee, by  steamboats. 

By  the  terms  of  the  contract,  Buckner  was  to  furnish  such  number 
>f  boats,  in  good  order,  as  would  be  sufficient  for  that  purpose.  The 
steamboat  Kentuckian  and  some  four  or  five  other  boats  left  Memphis, 
Dvith  a  large  portion  of  the  emigrating  Indians  on  board. 

In  conseauence  of  the  blowing  up  of  a  boat  at  Memphis  about  the 
ime  the  Indians  were  to  leave,  a  number  of  their  pe<»le  refused  to  go 
m  board  of  the  boats,  and  persisted  in  going  by  land.  All  the  boats 
eft.  The  steamer  Kentuckian  made  a  trip  to  Fort  Coffee,  and  returned 
:o  Little  Rock  with  a  view  of  taking  on  lx)ard  the  Indians,  who  had  left 
tfemphis  with  a  view  to  emigrate  by  land.  On  the  arrival  of  the  In- 
lians  at  Little  Rock,  they  persisted  m  their  refusal  to  go  on  board  any 
yoaX» 

The  claimant  now  asks  compensation,  at  the  rate  of  $100  per  day. 
Tor  the  time  the  Kentuckian  remained  at  the  wharf  at  Little  Rock, 
rbe  committee  are  of  opinion  that  the  claimants  are  not  entitled  to  any 
lemurrage  on  account  of  the  alleged  detention  of  the  boat,  as  there  is 
lo  evidence  before  the  committee  which  proves,  or  conduces  to  prove, 
Jiat  the  boat  was  detained  at  Little  Rock  by  the  order  of  the  superin- 
tendent of  emigration,  or  any  other  duly  authorized  officer  of  the  gov- 
smment. 
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in  Bem(m.  *^ 


FORT  ATKINSON. 


Juvi  83, 1854.— Laid  on  tiie  table,  and  ordered  to  be  printed. 


[r.  Faulkner,  from  the  Committee  on  Military  Afiairs,  made  the  fol- 
lowing 

REPORT. 

^he  Committee  on  Military  Affain^  to  whom  wat  refarred  a  memorial  of  the 
Legislative  Council  of  New  Mexico^  asking  for  the  re-establishmetU  of  Fort 
Atkinson^  report: 

That,  according  to  order,  they  have  had  the  same  under  considera- 
3n,  and,  believing  that  the  re-est£iblishment  of  this  post  at  this  time, 
:  the  point  indicated,  is  not  demanded  by  the  necessities  of  the  pubUc 
;rvice,  and  is,  besides,  a  proper  subject  of  Executive  action,  they  ask 
•  be  discharged  from  the  furtner  consideration  of  the  same. 

They  append  to  this  report  a  communication  from  the  Secretary  of 
Tar  on  the  subject,  and  also  refer  to  the  annual  report  of  General  Win- 
jld  Scott  to  the  Secretary  of  War,  bearing  date  November  16,  1863, 
id  contained  in  Executive  Documents,  1853-'4,  2d  vol.,  p.  95. 


War  Department, 

Washington,  May  20,  1854. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of 
le  16th  instant,  enclosing  a  memorial  of  the  Legislative  Council  of 
evr  Mexico  for  the  re-establishment  of  Fort  Atkinson,  and  asking  to  be 
dCbrmed  of  the  considerations  which  prompted  the  discontinuance  of 
te  post. 

In  reply,  I  have  to  state  that  the  fort  was  abandoned  in  September, 
353,  it  being  no  longer  regarded  as  tenable,  owing  to  the  want  of  suit- 
3ie  buildings,  and  cannot  be  re-established  without  an  adequate  appro-  ' 
riation  by  Congress,  which  would  be  disproportionately  large  on  ac- 
>unt  of  the  remoteness  of  fuel  and  timber  for  building.  It  may  be  that 
better  site  can  be  found  in  the  same  section. 

Very  respectfully,  your  obedient  servant, 

JEFF'N  DAVIS, 

Secretary  of  War. 
Hon.  C.  J.  Faulkner, 

CA'n  Com.  Military  Affairs,  House  of  R^. 
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REBECCA  BAGGERLY,  WmOW  OF  DAVID  BAGGERLY, 

DECEASED. 

[To  aooompanj  bill  H.  R.  No.  435.] 


JvwB  83,  1854. 


Mr.  Israel  Washburn,  Jr.,  from  the  Committee  on  Revolutionary 
Pensions,  made  the  following 

REPORT. 

The  Committee  on  Revolutionary  Pensions^  to  whom  wa4  referred  the  j^ition 
of  Rebecca  Baggerlj/^  widow  of  David  Bag^erly^  deceased^  praying  for 
apen$ioni  have  had  the  same  under  consideratwnf  and  beg  leave  to  report : 

That  the  following  statements  contained  in  the  petition  are  satis&c- 
torily  sustained  by  the  evidence  in  the  case,  viz  :  That  David  Bag- 
gerly  served  in  the  war  of  the  Revolution,  and  was  at  the  surrender  of 
Comwallis,  at  Yorktown,  in  1781 ;  that  the  identity  and  marriage  of  the 
petitioner  was  proved  to  the  satisfaction  of  the  Commissioner  of  Pen- 
sions,  as  also  was  the  service  of  her  said  husband  for  a  period  of  between 
four  and  five  months;  and  that  application  was  made  by  her  to  the 
said  Commissioner  for  a  pension,  which  was  rejected  for  the  sinde 
reason  that  she  was  unable  to  make  the  positive  proof,  required  by  tne 
Pension  Office,  that  her  husband  had  served,  as  a&resaid,  for  the  full 
period  of  six  months,  but  did  prove  to  the  satisfaction  of  the  said  Com- 
missioner that  he  served  between  four  and  five  months. 

In  addition  to  this,  facts  are  stated,  and  appear  in  the  case,  which 
fully  warrant  the  inference,  in  our  opinion,  that  the  said  David  did 
serve  in  fact  for  the  term  of  six  months  or  more.  G.  G.  Brewer,  esq., 
register  of  the  land  office  of  Maryland,  in  a  letter  dated  July  11 
1848,  states  reasons  which  strongly  persuade  us  that  this  inference  is 
correct.    We  recommend  the  passage  of  the  accompanying  bilL 


if 

in 


e; 


>^ 
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i$i  Seaion. 


JAMES  CAPEN. 

[To  leeompany  bill  H.  R.  No.  439.] 


JuKB  23, 1854. 


r.  Edmundson,   from  the  Committee  on  Revolutionary  Pensions, 
made  the  following 

REPORT. 

ke  Committee  an  Revolvtionary  Peniiofu,  to  whom  was  referred  the  petition 
of  James  Cajien,  have  had  the  mme  under  consideration^  and  beg  leave  to 
submit  the  following  report : 

It  is  proved  by  the  rolls  that  the  petitioner  served  a  period  of  five 
>nths  and  twelve  days.  He,  however,  states  upon  oath  that,  in- 
iding  the  time  spent  m  going  to  and  returning  from  the  places  of 
aster,  he  served  over  six  months.  He  also  swears  that  he  was  draughted 
•  a  term  of  three  years'  service,  and  owing  to  the  sickness  of  his  lather 
was  obliged  to  hire  a  substitute.  There  is  no  satisfactory  evidence 
Tiished  that  the  petitioner  actually  served  six  months,  thereby  en- 
ling  him  to  be  placed  on  the  pension  roll  under  the  act  of  June  7, 
32,  and  to  receive  arrears  of  pension  from  March  4,  1831,  to  the 
esent  time.  But,  as  he  probably  may  have  served  that  length  of 
ne,  and  is  now  very  old  and  infirm,  5%ur  committee  are  of  opinion 
at  he  should  be  placed  on  the  pension  roll — his  pension  to  commence 
>m  March  4,  1861,  about  the  date  of  his  application.  They  accord- 
^1y  report  a  bill  for  his  relief. 
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Ist  Session. 


THOMAS  AP  CATESBY  JONES,  SURETY  OF  WALTER  F- 

JONES. 

nV>  aeoompany  bQl  H.  R.  No.  431.] 


JuHB  23, 1654. 


Hr.  Parker,  from  the  Committee  on  the  Judiciary,  made  the  toII6wing 

REPORT. 

The  Committee  on  the  Judiciary,  to  whom  loas  referred  the  petition  of  Thomas 
Ap  Catesby  Jones,  asking  to  be  relieved  from  a  judgment  rendered  againU 
him  as  security  for  Walter  F.  Jones,  formerly  postmaster  at  Norfolk,  Vir- 
ginia, report: 

That,  after  a  careful  investigation  of  the  case,  they  have  come  to  the 
conclusion  the  relief  sought  as  aforesaid  should  be  granted. 

The  committee  find  the  facts  of  the  case  to  be  in  brief  substantially 
these: 

The  Post  Office  act,  of  March  3, 1826,  governing  this  case,  provides : 
"  That  if  any  postmaster,  or  other  person  authorized  to  receive  the 
postage  of  letters  or  packets,  shall  neglect  or  refuse  to  render  his  ac^ 
counts,  and  pay  over  to  the  Postmaster  General  the  balance  by  him  due 
ai  the  end  of  every  three  months,  it  shall  be  the  duty  of  the  Postmaster 
General  to  cause  suit  to  be  instituted  against  such  person  or  persons 
so  negleclirg  or  refusing.*' 

Regulation  of  the  Post  Office  Department  No.  237  "forbids  post- 
DGiasters  to  make  use  of  money  received  for  postage;"  and  regulation 
243  provides,  in  respect  to  every  postmaster  required  to  deposite  his 
postages  in  bank,  that,  when  his  quarterly  balance  exceeds  $600  per 
quarter,  he  will  make  his  deposites  monthly,  within  seven  days  of  the 
close  of  each  month."  Under  this  law  and  these  regulations,  on  the 
30th  day  of  November,  1830,  Jones  is  appointed  postmaster  at  Norfolk, 
with  Messrs.  Andrews,  Pollard,  and  Whitehead,  for  his  securities.  At 
the  close  of  the  postmaster's  first  month,  his  defalcation  was  $21  99. 
At  the  close  of  his  next  quarter,  it  was  $208  89 ;  and  his  quarterly  de- 
dications thence  went  on  increasing,  until  in  July,  1834,  they  had  run 
up  to  $2,464  16.  The  defalcation  then  fell  to  $1,637  86,  at  the  close 
^f  the  next  quarter;  and  then  regularly  ran  up  again  to  $3,664  79  onf 
the  1st  of  October,  1836. 

The  gradual  accumulation  of  these  defalcations  was  a  fact  all  the 
while  that  stood  upon  the  books  of  the  department  and  under  the  eyes  of 
Its  officers ;  and  the  numerous  letters,  passing  back  and  iorth  in  the  mean 
time  between  the  department  and  the  Postmaster,  exhibit  the  further 
&ct  that,  though  pretending  to  demand*  the  department  never  insisted 
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upon  payment,  but  wholly  failed  to  bring  suit,  as  the  law  expressly  re- 
quired, though  it  was  quite  obvious  the  postmaster  was  in  the  constant 
habit  of  using  the  government  funds  in  the  most  flagrant  and  unblush- 
ing manner,yor  his  own  prirafe  purposes.  A  few  extracts  from  the  post- 
master^s  lelter  to  the  department,  in  this  behalf,  are  here  prei*ented. 

On  the  26th  of  March,  1831,  in  excuse  for  failure  lo  deposite,  he 
writes:  **I  have  always  kept  by  me  available  property,  of  which  I 
could  dispose  at  three  days'  notice  for  cash,  ready  to  meet  any  de- 
ficiency that  might  possibly  occur." 

In  reply  to  a  letter  of  the  6th  of  June,  1831,  requiring  a  deposite,  he 
says:  "  A  decree  in  a  family  suit  in  chancery  will  be  pronounced  in  the 
course  of  the  ensuing  week,  and  I  am  by  every  mail  expecting  a  power 
of  attorney  from  my  aunt  in  New  Orleans,  which  will,  in  a  few  days 
thereafter,  enable  me  to  receive  my  dividend  of  an  estate,  amounting 
to,  say  $1,500,  all  of  which  will  be  immediately  placed  to  the  credit  of 
the  Post  Office  Department." 

On  the  9th  of  August,  1834,  he  says:  "My  arrangements  are  now 
made,  so  that  by  the  31  st  instant  I  shaU  be  able  to  cover  the  whole 
balance  against  this  oB^ce/rom  sources  vnconnected  with  Us  rerenveJ'^ 

On  the  28th  of  October,  1834,  he  writes:  "This  indisposition  arrest- 
ed me  as  I  was  about  to  leave  this  for  Richmond  to  negotiate  Joraloa* 
to  apply  to  liquidating  the  balance  due  to  the  department.  The  sale  of  the 
property  to  which  I  had  reference  in  my  last  took  place;  but,  in  conse- 

3uencc  of  an  error,  the  commissioners  could  not  execute  a  deed,  and 
le  whole  matter  has  to  be  gone  over  in  November.  I,  however,  sold 
my  house  ser\'ant,  and  deposited  8660  to  the  credit  of  the  General 
Post  OflSce,  which,  with  $600  deposited  July  28,  makes  $1,160— the 
.proceeds  of  sales  of  my  property.  I  have  other  property,  both  real 
and  personal,  all  of  which  shall  go,  upon  my  return  from  Richmond, 
should  I  be  unsuccessful  in  my  plans — of  which  I  have  no  apprehension. 
Two  of  my  slaves  and  my  household  furniture  would  produce  double 
the  amount,  should  the  sale  be  necessary." 

No  punishment,  or  suit,  or  censure  seems  to  have  been  visited  upon 
a  delincjuency  so  flagrant  and  al-irming.  Finally,  however,  towards  the 
•ck>se  of  the  year  J  835,  a  removal  of  the  postmaster  appears  to  have 
been  contemplated;  and  on  the  13th  of  November,  Andrews  and  Pol- 
lard, two  of  the  sureties  (Whitehead  having  deceased)  write  the  de- 
partment in  the  postmaster's  behalf,  stating  their  solicitude  for  his 
welfare  and  that  of  his  family,  and  their  own  willingness  to  make  rea- 
sonable sacrifice  to  save  him.  Accordingly,  we  find  thai  at  the  close 
of  that  cjuartfT  the  defalcation  was  reduced  to  $1,220  11  ;  and  at  the 
close  of  the  next,  being  1st  of  April,  1836,  to  $909  26. 

The  net  of  the  2(lJuly  next  following  required  a  new  appointment  of 
postmaster  and  a  new  bond.  The  existing  securities  of  the  post m:isteri 
wishing  to  save  their  friend,  of  course  do  not  trumpet  his  delinqueocj 
abroad;  and  the  department  is  supposed  to  do  its  duty;  Jones  is  ap- 
pointed postmaster ;  the  old  securities  step  aside,  and  the  petitioner  and 
Duncan  Robertson,  on  the  8th  of  August,  1836,  are  entrapped  into  their 
place,  at  which  time  it  would  appear  that  the  defalcation  bad  again  mo 
up  to  between  $1,783  50,  as  it  stood  on  the  Istof  July,  to$i|894  27,  the 
amount  on  the  Ist  October  next  following.    At  the  ckise  of  the  next 
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quarter  the  defalcation  was  $1,798  43;  and  thence  it  run  up  to 
(6,020  84,  on  the  Ist  October,  1837 ;  from  which  time  forth  to  his 
last  report,  Igt  April,  1889,  the  defalcation  continued,  sometimes  more 
and  then  less,  but  was  then  $6,637  43. 

The  committee  suppose  there  can  be  but  one  opinion  in  the  minds  of 
ally  upon  this  statement  of  facts,  of  the  right  of  tne  petitioner  to  be  re- 
lieved from  the  defalcation  carried  over  upon  him  at  the  time  he  became 
security  as  aforesaid ;  that  in  amount  must  have  been  about  $1800. 

The  case  of  the  People  of  New  York  vs.  Jansen,  security  of  Tappan, 
7  Johnson,  362,  is  much  in  point,  though  this  is  deemed  a  stronger  case 
than  that  In  that  case  the  default  of  Tappan  had  been  running  on 
seven  years,  although  it  was  the  duty  of  the  supervisors  to  remove  him. 
In  that  case  it  does  not  appear  that  the  supervisors  noticed  even  if  they 
were  aware  of  the  default ;  in  this,  if  the  department  be  not  deemed 
as  conniving  at  the  default,  its  knowledge  and  notice  of  it  are  unques- 
tionable ;  and  yet  in  utter  neglect  of  the  express  provisions  of  the  law, 
no  suit  is  brought ;  and  while  the  postmaster's  defalcation  exists  to  a 
large  amount,  he  is  re-appointed,  by  means  of  which  the  petitioner  is 
innocently  decoyed  into  the  snare.  In  Tappan's  case,  Judge  Thomp- 
son, afterwards  of  the  Supreme  Court,  observed  that  the  case  differed 
from  an  ordinary  one  of  giving  time,  inasmuch  as  it  was  the  express 
duty  of  the  supervisors,  once  a  year,  to  examine  the  accounts  and  to  re- 
move the  officer  if  in  default ;  and  the  surety  had  a  right  to  rely  upon  the 
performance  of  this  duty  in  calculating  his  liability.  So  the  committee 
think  in  this  case,  deeming  that  the  guilty  government  officer  ought  to 
sufier  rather  than  their  victim,  the  innocent  security. 

But  there  is  another  feature  of  this  case;  by  the  regulations  stbove 
recited  the  postmaster  was  required  to  make  monthly  deposites  ;  this 
he  pretended  to  do,  from  his  first  appointment  through  to  the  13th  of 
May,  1837,  under  his  second.  On  inat  day  the  department  addressed 
bim  the  following  order  : 

"  You  will  until  further  orders  retain  the  proceeds  of  your  office  in 
your  hands,  in  specie,  to  meet  the  drafts  of  the  department,  &c." 

At  the  close  of  the  quarter  preceding  this  order,  the  postmaster's  re- 
turn shows  him  to  have  then  been  in  absolute  default  to  the  amount  of 
$3,027  47.  From  that  time  forth  the  quarterly  returns  show  a  rapid 
and  large  accumulation  of  funds  retained  in  his  hands,  which  he  is  in 
effect  told  he  can  retain  for  an  indefinite  period.  This  order  is  made 
wholly  without  authority  of  law,  and  in  behalf  of  one  known  to  have 
been  in  the  habitual  misapplication — to  call  it  by  the  mildest  name —  of 
the  government  funds,  in  defiance  of  law  and  orders,  tor  some  seven  years. 

It  is  true  that  the  post-office  law  requires  that  postmasters  shall  be 
required  to  give  bond  for  the  discharge  of  duties  **  required  by  law,  or 
wluch  may  be  required  by  any  instruction  or  general  rule  for  the  gov- 
ernment of  the  department."  The  bond  in  this  case  was  made  accord- 
ingly ;  but  nobody  will  contend  that  the  department  has  power  to  give 
any  instruction  or  make  any  rwfe,  in  direct  opposition  to  law,  as  in  this 
case.  The  security  is  supposed  to  look  to  tne  law  alone  for  the  extent 
of  his  liability  ;  and  further  than  that,  none  can  justly  be  imposed  upon 
him.  The  law  is  deemed  well  settled  that  any  material  change  in  the 
contract  discharges  the  sureties,  even  though  that  change  may  be  to 
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their  advantage.  Tlie  change  here  made  in  the  contract  with  the  post- 
master, was  not  only  likely  to  prove  when  made,  but  did  in  feet  prove, 
greatly  prejudicial  to  the  secunty.  The  postmaster  had  been  fully  tried 
and  had  proved  himself  wholly  destitute  of  punctuality,  a  habitual  de- 
faulter, well  known  at  the  department  as  using  their  funds  for  his  own 
private  purposes ;  and  if  at  all  disposed  to  reimburse,  relying  upon  his 
relatives,  his  household  servants,  and  furniture,  and  his  friends,  by  one 
shift  and  another,  to  enable  him  to  do  so.  To  tell  him  to  retain  die  funds 
in  his  own  hands  until  called  for,  under  such  circumstances,  was  little 
short  of  an  invitation  to  appropriate  them  to  his  own  use  adlibitunu 

In  April,  1839,  this  postmaster  appears  to  have  went  out  of  ofl5ce, 
having  then  in  his  hands  the  sum  or$6,637  64.  Subsequently  he  made 
some  payments,  and  on  the  12th  of  March,  1842,  suit  was  instituted 
against  the  postmaster  and  his  securities.  Prior  to  judgment,  the  post- 
master died,  and,  in  May  of  the  same  year,  judgment  was  rendered 
against  the  sureties  for  the  balance  then  found  due,  being  $4,387  09,  with 
interest  thereon  from  the  31st  August,  1839.  The  petitioner  empbyed 
Messrs.  Leigh,  Stanard  and  Lyons,  eminent  counsel  of  Virginia,  to  defend 
him,  who  being  so  well  satisfied  tbat  the  defaults  of  the  principal  being 
committed  more  than  two  years  prior  to  the  institution  of  the  suit  against 
the  securities  that  they  could  not  be  held  liable ;  and  securities  and 
counsel  being  ignorant  of  the  array  of  facts  here  presented,  showing  the 
defelcatioii  when  the  bond  was  executed,  the  culpable  conduct  of  the 
department  in  this  behalf,  and  the  change  of  the  contract  as  above  in- 
dicated, predicated  the  defence  solely  on  the  ground  of  the  delay  of  suit 
as  aforesaid.  The  court  not  deeming  the  defence  a  good  one,  rendered 
judgment  accordingly. 

It  further  appears  tnat  the  co-surety  of  the  petitioner  proved  to  be  wholly 
insolvent,  and  thus  the  whole  amount  falls  on  him.  While  absent  in 
command  of  the  United  States  squadron  in  the  Pacific  ocean,  the  agent 
of  the  petitioner,  on  the  12th  day  of  July,  1849,  to  save  his  property 
firom  execution,  made  a  payment  on  the  judgment  of  $2,600,  leaving 
still  due  and  unpaid  on  the  judgment,  March  17,  1 854,  the  sum  of 
$6,742  83. 

The  committee  are  clear  that  the  said  judgment  should  be  released; 
and  that  the  $2,500  paid  as  above  stated  by  the  petitioner  should  be 
refunded  to  him.     They  therefore  report  a  bill  accordingly. 


83d  Congress,  Rep.  No.    227.  Ho*  of  Rbps. 

lit  Sesuan. 


JAMES  WRIGHT,  Jr. 

[To  accompany  bill  H.  R.  No.  433.] 


June  23, 1854. 


Mr.  Hendricks,  from  the  Committee  on  Invalid  Pensions,  made  the 

following 

REPORT. 

The  Committee  on  Invalid  Pensions^  to  whom  was  referred  the  petition  of  the 
guardian  of  James  Wright^  of  the  State  of  Tennessee^  a  pensioner  of  the 
united  States^  report: 

That  by  an  act  of  Congress  passed  in  the  year  1840  the  said  James 
Wright  was  made  a  pensioner  of  the  United  States,  for  disability  in- 
curred in  the  war  witn  Great  Britain  in  the  year  1814,  at  the  rate  of 
S5  33  per  month — the  disabihty  being  at  that  time  two-thirds.  Since 
that  time  the  disability  has  increased,  and  is  now  total.  The  commit- 
tee report  a  bill  giving  him  a  full  pension,  and  recommend  its  passage. 


.^  t 


a^^ 


33d  CovoRBSs,  '  Rep.   No.  228.  Ho.  of  Reps. 

Ist  Session. 


LEWIS  E.  SIMONDS. 

[To  aooompany  bill  H.  R.  No.  434.] 


Joif  B  23, 1%4. 


Mr.  AsHBy  from  the  Committee  on  Naval  AfFairs,  made  the  following^ 

REPORT. 

The  Committee  on  Naval  Affairs j  to  whom  toas  referred  the  memorial  (^ 
Lewis  E.  Simonds,  together  with  the  accompanying  papers^  have  had  the 
same  under  consideration^  and  report: 

That  the  memorialist,  on  or  about  the  6th  day  of  August^  1S46,  while 
in  the  service  of  the  United  States,  on  the  coast  of  Africa,  as  commander 
of  the  armed  vessel  of  the  United  States  called  the  Marion,  arrested 
and  detained,  and  sent  to  Boston  for  adjudication,  the  brig  Casket,  of 
Beverly,  Massachusetts,  on  charge  of  bemg  engaged  in  the  slave  trade ; 
that  the  circumstances  under  which  he  took  said  orig  Casket  were  such 
as  to  convince  him  and  the  officers  of  his  ship  that  sne  was  engaged  in 
the  slave  trade,  in  violation  of  the  laws  of  the  United  States.  That  the 
said  brig  Casket  was  duly  libelled  before  the  district  court  of  the  United 
States  for  the  district  of  Massachusetts,  and,  for  the  want  of  sufficient 
testimony,  the  libel  against  her  was  dismissed.  «r 

It  further  appears  diat,  immediately  after  said  libel  was  dismissed,  j 
the  owners  ana  officers  of  said  brig  Casket  commenced  suits  against 
the  memorialist  for  damages,  for  the  taking  and  detention  of  said  brig, 
before  the  district  court  for  the  district  of  Rhode  Island. 

That  the  memoriaUst  successfully  defended  himself,  by  the  aid  of 
able  counsel,  against  said  suits,  at  great  expense ;  and  afler  great  delaj; 
in  the  courts,  and  expense  incurred,  he  was  finally  acquitted  by  the 
circuit  court  of  the  United  States,  sitting  in  said  district  of  Rhode  Island, 
on  the.ground  that  he  had  probable  cause  for  the  arrest  and  detention 
of  said  orig  Casket.  The  committee  are  satisfied  that  the  memorialist, 
in  the  arrest  and  detention  of  said  brig  Casket,  was  actuated  by  a  sense 
of  duty,  as  a  commander  in  the  naval  service  of  the  United  States,  un- 
der the  laws  of  his  government,  and  in  obedience  to  instructions  from 
the  Secretary  of  the  Navy,  through  his  superior  officer;  and  having  so 
acted,  he  ought  to  be  reimbursed  for  the  pecuniary  loss  he  actually  sus- 
tained in  the  defence  of  said  suits  a^inst  him. 

It  is  in  proof  that  his  counsel  charged  him,  in  both  cases,  the  sum  of 
five  hundred  dollars,  and  that  said  charge,  for  like  services,  was  not 
unreasonable  or  unusual,  there  being  included  in  it  the  fee  tor  taking 
depositions  in  Boston  and  Providence,  and  arguing  the  cases  in  the  dis- 
trict and  circuit  courts.    The  memoriaUst  also  asks  for  his  own  expen- 
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868  In  attending  court,  collecting  testimony,  and  aiding  coun8el  in  pre- 
paring the  causes,  the  sum  of  three  hundred  dollars,  which  the  com- 
mittee do  not  deem  unreasonable.  They  therefore  report  the  accom- 
panying bill  for  his  relief. 


33d  Congress,  Rep.  No.  229*  Ho.  of  Reps. 

1st  Seuion. 


DANIEL  MORSE. 

[To  accompany  bill  H.  R  No.  435.] 


JuNB  23)^1854. 


Mr.  Vail,  from  the  Committee  on  Invalid  Pensions,  made  the  following 

REPORT. 

The  Committee  on  Invalid  Pensions^  to  whom  was  referred  the  petition  of 
Daniel  Morse  for  a  pension^  report : 

That  the  said  Morse  states  that  he  was  enlisted  as  a  soldier  in  the 
2d  company  of  30th  regiment  of  United  States  infantry,  commanded 
by  Solomon  Clark,  on  April  26,  1813;  that  he  marched  to  Bennington 
about  the  1st  of  July,  was  transferred  to  1st  company,  Capt.  Simeon 
Wright;  in  September  crossed  Lake  Champlain,  where  he  was  trans- 
ferred to  Captain  D.  Azro  A.  Buck's  company  as  light  corps  rangers, 
and  continued  till  they  went  into  winter  quarters  at  Plattsburg  in  No- 
vember. While  in  this  company  went  to  Odletown,  then  to  Chata^e, 
then  to  Henchenbrook,  in  Canada,  and  during  the  time  forded  the  river 
Chatague  five  times  in  eight  days;  suffered  extremely  for  want  of  food, 
having  only  two  days'  rations  for  eight  days,  and  "the  last  time  we 
forded  said  river  our  clothes  were  soon  frozen  to  our  bodies,  when  we 
marched  for  Plattsburg."  Morse  says  it  rained  and  snowed  all  the  way  ^ 
lay  in  the  woods  the  first  night  without  shelter,  the  second  night  in  the  snow 
nearly  a  foot  deep.  Eight  or  ten  of  tfae  men  froze  to  death  that  night, 
and  they  lay  on  the  cold  ground  at  Plattsburg  till  the  barracks  were 
erected;  then  the  first  night  there  the  rheumatism  attacked  said  Morse, 
knd  he  was  helpless  for  three  weeks.  He  has  not  been  since  then 
twenty-four  hours  fi-ee  from  pain ;  he  cannot  labor,  and  has  no  means  of 
support.  His  character  is  certified  as  good  by  Peter  Chase,  ju^cti^f 
the  peace.  William  Douaey  states  he  was  corporal  in  the  same  com- 
panji  acquainted  with  Morse,  and  substantiates  the  truth  of  his  state- 
ment, which  is  also  certified  to.  B.  T.  Warner  corroborates  Mr. 
Douney's  evidence,  himself  being  physician  in  the  regiment,  who  is 
endorsed  in  turn  by  a  justice  of  the  peace.  Joel  Brown,  another  sol- 
dier, states  that  be  is  cognisant  of  the  facts  set  forth  by  Morse.  Thomas 
Haynes,  physician,  also  proves  an  acquaintance  of  64  years,  and  is 
certified  to  as  a  reputable  physician.  Your  committee  upon  this  evi- 
dence believe  said  Morse  deservii^  a  pension,  and  do  recommend  the 
accompanying  bill. 


^ 


33d  Congress,  Rep.  No.  230*  Ho.  of  Reps. 

Isi  SesiioHn  ' 


IRA  CALL. 

[To  loeompuiy  bill  H.  R.  No.  436.] 


JuiTE  83»  1864. 


Mr.  Vail,  from  the  Committee  on  Invalid  Pensions,  made  the  following 

REPORT. 

The  Committee  on  Invalid  Pennons^  to  whom  wcu  referred  the  petition  of  Ira 
CdUf/or  an  invalid  pension^  beg  leave  to  report: 

That  the  said  Call  states  that  he  enlisted  as  a  soldier  in  the  war  of 
1812,  in  March,  1813,  in  the  6th  company,  23d  regiment.  United  States 
infantry.  That  he  enlisted  at  Glenn's  Falls,  New  York,  and  marched 
to  Greenbush,  then  to  Oswego  fort,  thence  to  Fort  George,  where  he  re- 
mained six  weeks.  That  here  he  was  engaged  in  hauling  timber  in  the 
fall  of  1814,  at  Fort  Erie,  Canada ;  and  while  in  the  service  aforesaid, 
in  Lieutenant  IngersoU's  company,  while  engaged  in  piling  up  the  tim- 
ber, some  of  the  timbers  slipped  from  their  places  and  fell  upon  his 
legs,  breaking  the  skin  for  some  inches  in  length,  and  clearing  it  from 
the  bone.  He  was  loosed  from  the  timbers  by  the  aid  of  his  fellow- 
soldiers.  That,  notwithstanding  the  injury,  he  proceeded  to  get  more 
timber,  and  being  in  the  neighborhood  of  Poison  Joy,  where  he  became 
so  seriously  poisoned,  that  he  was  laid  up  in  the  hospital  under  a  surgeon 
who  has  smce  died.  While  still  on  the  sick  list  he  returned  to  aid  in 
the  erection  of  the  platform  or  bastion  for  which  the  timber  was  ob- 
tained, and  was  standing  near  a  trail  of  powder  connecting  with  the 
main  building  of  the  magazine,  when  the  British  officer  and  men  came 
upon  the  platform,  and  were  then  blown  up.  The  said  powder  struck 
him  in  the  face  from  the  trail,  and  made  him  for  the  time  entirely  blind 
in  both  eyes,  which  have  been  since  more  or  less  inflamed,  and  the  left 
eye  remains  entirely  blind.  The  said  Call  remained  at  the  hospital 
then  six  weeks,  and  was  under  command  of  General  Higgenboom,  pay- 
master general,  and  was  discharged  July  1,  1816.  That  he  has  been 
lame  in  both  legs  ever  since,  which  are  often  highly  painful  and  in- 
flamed; and,  being  also  nearly  blind,  he  is  unable  to  provide  for  him- 
self; he  has  never  had  a  pension,  and  now  prays  for  relief. 

His  character  is  provea  to  be  good  by  E.  H.  Sanford,  notary  public. 
Elias  Loper  swears  to  all  the  facts  set  iorth  by  the  said  Call  in  his  affi- 
davit as  set  forth,  having  been  with  him  in  service,  and  that  said  Call 
was  honorably  discharged. 

Loi)er's  character  for  veracity  is  certified  to  by  a  justice  of  the  peace. 
Joshua  C.  Wright,  and  George  W.  Stetson,  physicians,  allege  that  they 
have  examined  said  Call's  eyes,  and  believe  that  they  were  aflfected,  a^ 
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stated,  by  powder ;  and  also  his  legs  are  as  set  forth,  which  they  verily 
believe  to  nave  been  poisoned. 

E.  H.  Sanford  testifies  that  said  Wright  and  Stetson  are  reputable 
surgeons. 

B.  M.  Hill  and  N.  G.  Burham,  physicians,  state  it  as  their  opinion 
that  said  Call's  inability  proceeds  firom  same  causes. 

Other  aflBdavits  accompany  the  apphcation  of  Call,  verifying  his 
statements  as  far  as  they  can  be  by  mere  examination. 

John  P.  Ceall  was  also  in  the  23d  regiment.  United  Stales  infantry, 
and  asserts  that  Call's  affidavit  is  true,  be  being  endorsed  as  a  man  of 
veracity. 

Finally,  the  third  auditor  of  the  Treasury  Department,  F.  Burt, 
asserts  that  Ira  Call  was  a  private  of  Captains  Delano  and  IngersoU's 
company,  in  the  23d  regiment.  United  States  infantry,  enlisted  12th 
May,  1813,  and  was  reported  on  rolls  16th  May,  1816,  and  was  noted 
respectively  at  Queenstown,  and  sick  at  Lewistown. 

lour  committee,  believing  said  Call  as  being  entitled  to  relief,  do 
herewith  report  the  accompanying  bill. 


SSdCoNORBSS,  Rep.   No.   231^  Ho.  of  Rbps, 


iMiSeuioH. 


ISAAC  M.  8IGLER. 

[To  teoompany  bill  H.  R.  No.  437.] 


JcHB  23, 1864. 


Hr.  Vail,  from  the  Committee  on  Invalid  Pensions,  made  the  following 

REPORT. 

The  Qmimkiee  on  Invalid  Pemunut  to  wham  the  petition  oflioac  M.  Sigler 
Jor  an  invalid  pemion  uxu  referred^  report : 

That  said  Isaac  M.  Sigler,  of  Putnam  county,  Indiana,  proves  that  ^< 
he  was  elected  1st  corporal  of  Captain  Roberts's  company  of  Indiana 
volunteers  in  Jmie,  1846 ;  that  saici  company  had  been  reported  to  and 
accepted  by  the  governor  for  the  service  of  the  United  iStates  in  the 
war  with  Mexico,  and  were  under  marching  orders  to  New  Albany  as 
the  place  of  rendezvous;  that  for  a  few  days  before  leavine  Greencas- 
tie,  the  county  seat  of  said  county,  they  were  engaged  in  drilling,  and 
before  starting  he  was  wounded  in  the  left  arm  by  an  accidentsd  shot 
from  a  gun  of  a  private  of  said  company  by  the  name  of  Hotsapillar; 
that  said  Sigler  was  so  much  disabled  by  said  wound  as  to  induce  the 
officers  to  refuse  to  take  the  said  Sigler  with  them. 

Captain  D.  R.  Eckles,  who  wasserving  under  an  appointment  from 
the  ^vemor  of  Indiana^  and  mustered  said  company  mto  service,  had 
the  wst  means  of  knowing  the  facts  above  statea,  and  since  his  return 
from  the  army  has  been  well  acquainted  with  said  Sigler,  and  knows 
that  the  wound  exhibited  to  the  surgeons  hereinafter  referred  to  is  the 
same  which  was  inflicted  as  herein  stated. 

Surgeons  Stewart  and  Lynch  testify  that  the  said  wound  renders 
him  half  disabled. 

Your  committee,  believing  that  the  wound  of  said  Sigler  was  received 
while  enga|;ed  in  his  country's  service,  and  that  he  is  justly  entitled  to 
a  pension  for  half  disability,  do  hereby  report  a  bill  and  recommend  its 
passage. 


38d  CoNORBSS,                   Rep.  No.  282.                   Ha  of  Rbm. 
la  Session.  


JOHN  FRAZER,  AND  THE  ADMINISTRATOR  OF  THE  ES- 
TATE OF  JOHN  G.  CLENDENIN. 

[Ta  aooompMiy  Mil  H.  B.  No.  438.  J 


JuiiB  83, 1864. 


Mr.  HiLLTBR,  from  the  Committee  on  Private  Land  Claims,  made  the 

fbllowing 

REPORT. 

The  Committee  on  PrivcUe  Land  Claims j  to  whom  was  referred  the  petition 
of  John  Frazery  on  behatfof  himself  and  the  estate  of  John  Q.  Ulendenr 
till  make  the  following  report : 

On  the  6th  day  of  October,  1838,  one  Wm.  Kirby  entered  the  W.  J 
N.  W.  J  of  section  13,  township  2  N.,  range  3  W.,  and  afterwards  ob- 
tained from  the  government  a  patent  therefor.  Kirby  sold  the  land 
described  in  his  patent  to  Frazer  and  Clendenin  for  $100  00,  who 
took  possession  oi  the  same.  While  Frazer  and  Clendenin  were  in 
possession  of  the  land,  one  John  P.  Davis  committed  a  trespass  upon 
It,  for  which  he  was  sued  in  the  State  court  of  Indiana,  and  on  the 
trial  Davis  produced  a  patent  for  the  identical  same  land  of  a  prior 
date  to  the  patent  to  Kirby,  under  which  Frazer  and  Clenoenia 
claimed. 

The  suit  was  decided  in  favor  of  Davis,  and  the  plaintiffs,  Frazer 
and  Clendenin,  were  charged  with  the  cost,  amounting  to  the  sum  of 
140  00.  Ought  the  government  of  the  United  States  to  refund  to  Fra- 
zer and  the  estate  of  Clendenin  the  $100  00  paid  by  them  to  Kirby, 
with  interest  upon  it,  and  the  $40  00  cost? 

With  regard  to  the  patent  to  Davis  for  the  same  land,  it  appears  that 
on  the  10th  of  October,  1817,  one  Michael  Pipkin  entered  this  N.  J  of 
section  3,  township  2  N.,  range  3  W.,  and  assigned  it  to  John  P.  Davis* 
Davis  on  the  30th  day  of  March,  1826,  relinquished  the  E.  }  of  said 
N.  W.  J,  and  completed  the  payment  of  the  W.  }.  And  on  the  10th 
day  of  October,  1826,  he  had  issued  to  himself  a  patent  on  final  certifi- 
cate No.  2,268 — which  patent,  instead  of  being  issued  for  the  W.  J  N. 
W.  J  of  township  3,  was  by  mistake  issued  for  the  W.  J  N.  W.  J  of 
township  13 — ^which  was  the  land  subsequently  conveyed  by  the  gov- 
ernment to  Karby,  and  sold  by  Kirby  to  the  petitioners. 

It  is  clear  that  the  government  has  issued  two  patents  for  the  same 
tract  of  land,  and  received  the  full  government  price  from  each  of  the 
purchasers. 

Under  this  state  of  facts  the  committee  report  a  bill  for  the  relief  ot 
the  petitioners.  Inasmuch  as  there  is  no  proof  submitted  to  the  com- 
mittee as  to  the  amount  paid  for  the  land  referred  to  by  thepetitionerSy 
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the  committee  have  so  framed  the  bill  as  to  require  the  proper  officers 
of  the  Treasury  to  hear  proof,  and  determine  what  that  amount  is,  and 
providing  that  the  amount  shall  not  exceed  $100  00. 
^  The  petitioners  have  asked  that  they  may  be  paid  interest  and  the 
cost  of  defending  the  title  in  the  courts  of  Indiana.  That  the  House 
may  determine  on  this  part  of  the  petitioners'  claim,  the  bill  has  been 
framed  to  include  both  those  items,  but  with  no  intention  to  commit  the 
committee,  or  any  member  of  it,  to  their  support. 


33d  C0NOHBS8,                  Rep.  No.  233.                   Ho.  OF  Reps. 
l«t  Session.  


PIERRE  MENARD  AND  JOSEPH  BOGY,  HEIR-AT-LAW  OF 

JOSEPH  PLACY. 


Jon  S3, 1854.— Laid  on  the  table,  and  ordered  to  be  printed, 
^r.  Mat,  from  the  Committee  on  the  Judiciary,  made  the  following 

REPORT. 

The  Committee  on  the  Judiciary^  to  whom  %oas  referred  the  memorial  of 
Pierre  Menard  and  Joseph  Bogy^  heir-at-law  of  Joseph  Placy^  tiave 
considered  the  same^  together  with  the  evidence  presented^  and  report : 

That  these  are  very  old  clzdms,  and  have  been  before  Congress  for 
many  years. 

Both  of  these  cases  involve  the  same  consideration  of  facts  and  prin- 
ciples, and  have  met  with  various  success  before  the  several  committees 
of  the  Senate  and  House  of  Representatives,  to  whom  they  have  been 
referred. 

The  committee  find  that  these  claims  yere  very  fully  investigated  by 
the  Committee  on  Revolutionary  Claims  of  the  House  of  the  1st  ses- 
sion of  the  26th  Congress,  and  a  report  of  the  most  conclusive  character 
was  made  firom  that  committee  by  Mr.  Hall. 

That  report  is  adverse  to  these  claims,  and,  in  the  opinion  of  this 
committee,  is  so  convincing  that  it  ought  to  have  relieved  Congress 
from  any  further  attention  to  the  subject.  (Said  report  is  to  be  found  in 
vol.  3  of  reports  of  committees  of  the  House  of  Representatives,  1st 
session  26th  Congress,  No.  619.) 

That  report  is  fully  approved,  and  the  committee  report  against 
the  said  claims. 


33dCoNORB88,  Rep.  No.  234.  Ha  OF  Reps. 

l$t  Session. 


MARY  BOYD,  WTOOW  OF  JOHN  BOYD. 


JovB  83,  l864.«*LAld  apoa  th«  table,  ind  ordered  to  be  printed. 


Mr.  RowB,  from  the  Committee  on  Revolutionary  Pensions,  made  the 

following 

REPORT. 

The  Committee  on  Revolutionary  Pensions  j  to  whom  was  referred  the  petition 
of  Mary  Boyd^  asking  a  pension  as  the  widow  of  John  Boydj  a  reootur 
tionary  soldier^  have  had  the  same  uf^der  consideration^  and  report : 

That  the  application  was  Grst  made  to  the  Commissioner  of  Pen- 
sions, and  rejected  by  him  because  the  said  John  Boyd  could  not  be 
identified  as  the  husband  of  the  said  Mary  Boyd.  Your  committee  be- 
lieve the  decision  of  the  Commissioner  to  be  correct,  and  therefore  report 
adverse  to  the  prayer  of  the  petitioner. 


ad  CoNGBBSs,  Rep.  No.  235.  Ho,  OF  Reps. 

IH  Session.  ^"^ 


MARTHA  SCOTT,  WIDOW  OF  SAMDEL  SCOTT. 


Jmim  83, 1854.^Laid  ip<w  Che  table,  tad  erdered  to  be  piinted. 


Ir.  Edmundson  from  the  Committee  on  Revolutionary  Pensions,  made 

the  following 

REPORT. 

The  Committee  on  Revolmtionary  Pensions^  to  whom  was  referred  the  petition 
of  Martha  Scott ^  widow  of  Samuel^  have  had  the  same  under  considera* 
iian^  and  beg  leave  to  submit  the  following  report: 

There  is  no  proof  whatever  furnished  that  the  claimant's  husband 
served  in  the  revolutionary  war  a  sufficient  time  to  entitle  her  to  be 
placed  on  the  pension  roll.  The  facts  of  the  cajse  are  fuUv  detailed  in 
ie  letter  of  the  Commissioner  of  Pensions  to  the  Hon.  Daniel  Mace, 
3f  January  6,  1864,  which  is  hereby  adopted  as  a  part  of  this  report. 

Your  committee  recommend  that  the  petition  be  rejected. 


33d  C0NOSB88,                  Rep.  No.    236.                  Ho>of  Rhps. 
la  Seaum.  '^  ^ 


SAMUEL  ROSS,  OF  OHIO. 


JovB  93, 1864.— Liid  upon  (be  table,  tnd  ordered  to  be  printed. 


Sir.  Edmumdson,  from  the  Committee  on  Revolutionary  PeoiioDS, 

made  the  following 

REPORT. 

The  Cammittee  on  Revolutionary  Pensions^  to  whom  woi  referred  the  petition 
of  Samuel  Rou^  of  Ohio^  beg  leave  to  report : 

That  as  it  appears  from  the  petitioner's  own  statement  that  all  ibf 
lis  military  service  was  renderea  subsequent  to  the  close  of  the  revo- 
Qtionary  war,  he  can  of  course  have  no  claim  to  a  revolutionary  pen- 
non.   "They  therefore  recommend  that  the  petition  be  rejected. 


• 


^. 


33d  CoNORBSS,  Rep.  No.  237.  Ho>  of  Rbps, 

iMt  Session. 


ROBERT  McNeill— CHILDREN  OF. 


J«>i  83, 1664.— Laid  oo  the  table,  and  ordered  to  be  printed. 


Mr.  Edmttnimbon,  from  the  Committee  on  Revolutionary  Pensions,  made 

the  following 

REPORT. 

The  Committee  on  Revolutionary  Pensions^  to  tokom  was  refen-ed  the  peti^- 
tion  of  Ccuharine  Hall  and  Caroline  Gyzdaarj  children  of  Robert  Mc 
Neilli  beg  leave  to  report : 

That  the  petitioners  claim  such  a  pension  as  their  mother  ''would  of 
r^ht  be  entitled  to,"  on  account  of  the  military  services  of  her  husband 
in  the  revolutionary  war.  As  it  appears,  from  their  statement,  thiit  their 
mother  died  in  1808,  before  the  passage  of  any  law  granting  pensions 
to  'widows,  she  bad  no  vested  right  to  any  pension  gratuity,  and  of 
course  none  descended  to  her  children. 

Your  committee  therefore  reoommend  that  the  petition  be  rejected. 


ONORB88,  Rep.   No.  238.  Ha  0>  RbPSw 

Seuion. 


JULIA  SHERBURNE  HORTON. 

Jmri  9^  1864.— Lild^on  the  table,  tnd  ordered  to  be  printed. 


iDDLBSWARTH,  from  the  Committee  on  Revolutionary  Pensionfl, 
made  the  following 

REPORT. 

knumittee  on  Revolutumary  Pennant ^  to  uJum  vxu  referred  the  petUicn 
^tilia  Sherlume  Horton^  only  iurviving  daughter  of  John  Samuel 
rburnet  praying  for  a  pension^  make  thefoUovnng  report : 

It  the  committee  have  attentively  examined  into  this  claim,  and 
le  petitioner  asks  Congress  to  pass  a  special  law,  granting  her  a 
»n  lor  the  services  said  to  have  Deen  rendered  during  the  revolu- 
f  war  by  her  father,  John  Samuel  Sherburne.  As  this  would  be 
mencement  to  establish  a  new  class  of  pensioners,  and  as  Con- 
bas  heretofore  declined  to  pass  a  general  law  providing  for  such 
3  of  cases,  and  as  your  committee  could  not  consent  to  the  pas- 
)f  such  a  law,  they  are  constrained  to  report  adversely  to  the 
and  ask  to  be  discharged  from  any  further  consideration  of  the 
U 


M 


CoNGBBss,  Rep.  No.  289.  H0.ofRbps. 

iSenian.  '^  


EPAPHRAS  RIPLEY,  OF  VERMONT, 


JvwE  83, 1854.— Lild  upon  tha  table,  and  ordered  to  be  printed. 


LiNDLBT,  from  the  Committee  on  Revolutionary  Pensions,  made 
the  following 

BEPOET. 

Cammittie  an  Revottaianary  Pemums^  to  whom  wu  referred  the  memo^ 
"^  of  the  hein  of  Epaphras  Ripley ^  having  had  the  tame  under  coniid- 
fOianf  report: 

bat,  as  there  is  not  sufficient  evidence  to  satisfy  this  committee  that 
Ripley  was  a  soldier  of  the  Revolution,  or  rendered  services  in  the 
of  the  Revolution,  they  report  adverse  to  the  memorial. 


■  \: 


d  Congress,  Rep.  No.  241.  Ho.  of  Reps, 

1st  Session. 


iLEN    MACKAY,    WIDOW    AND    ADMINISTRATRIX    OF 
LIEUT.  COL.  iENEAS  MACKAY. 

[To  tcoompanj  bill  8.  No.  170.] 


Joirc  87, 1854. 


.  Faulkner,  from  the  Committee  on  Military  Affairs,  made  the 

following 

REPORT. 

e  Committee  on  Military  Affairs^  to  whom  was  referred  Senate  bill  No. 
[10,  for  (he  rtHrfof  Helen  Maclcay,  xmdow  and  administratrix  of  Lieut. 
7olo7iel  jEjieas  Mackay,  late  a  deputy  Quartermaster  General  of  the  Vni" 
td  States  army,  have,  according  to  order,  had  the  same  under  considera- 
ion,  and  submit  the  following  report : 

rhat  a  majority  of  the  committee  are  in  favor  of.  recommending  to* 
House  the  passage  of  the  bill;  but  as  the  amount  involved  is  large,- 

the  justice  of  the  application  not  entirely  free  from  difficulty,  they 
e  deemed  it  proper  to  submit  to  the  House  the  papers  which  were* 

before  them,  bearinff  upon  the  merits  of  the  claim,  which  are  ac-^ 
lingly  appended  to  this  report. 


the  lionorahle  the  Senate  and  House  of  Representatives  of  the  United  States' 
of  America  in  Congress  assembled: 

'he  memorial  of  Mrs.  Helen,  widow  and  administratrix  of  Lieutenant 
mel  iEneas  Mackay,  deceased,  deputy  Quartermaster  General  of  the- 
:ed  States  army,  respectfully  represents : 

'hat  her  said  husband  departed  this  life  suddenly  on  the  23d  day  of 
r,  1S50,  at  St.  Louis,  Missouri,  where  he  had  been  stationed  for 
e  years  by  order  of  the  government,  and  while  there  he  disbursed 
e  sums  of  money  on  account  of  the  Mexican  war;  that  among  the* 
5rs  in  the  possession  of  the  husband  of  your  memorialist,  at  the  time 
is  death,  were  two  receipts  given  by  Captain  W.  M.  D.  McKissack, 
jtant  quartermaster,  each  of  which  was  for  the  sum  of  $25,000 — 
3ne  dated  the  1st  day  of  May,  and  the  other  the  14th  day  of  Au-- 
,  1847;  of  which  the  following  are  true  copies,  viz: 

eceived,  Santa  Fe,  May  1,  1847,  of  Lieut.  Col.  JE.  Mackay,  dep- 
Quartermaster  General,  twenty-five  thousand  dollars  on  account 
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of  '*  Mexican  hostilities,"  for  which  sum  I  am  accountable  to  United 
States  Treasury  Department. 
$25,000. 
(Signed  duplicates.)  W.  M.  D.  McKISSACK, 

CapCf  AuUt.  Quartet  master, 
(B.)    Peter  K.  Stankiewicz. 

Received,  Santa  Fe,  August  14,  1847,  of  Lieut  Col.  JE.  Mackay, 
deputy  Quartermaster  General  United  States  army,  twenty-6ve  thou- 
sand dollars  on  account  of  *^  Mexican  hostilities,"  for  which  sum  I  am 
accountable  to  United  States  Treasury  Department. 

(Signed  duplicates.)  W.  M   D.  McKISSACK, 

Cajft.^  Aseist.  Quartermoiter. 
(A.)    Peter  K.  Staxkiewicz. 

In  the  accounts  of  the  husband  of  your  memorialist  for  the  second 
quarter  of  the  year  1847  he  charged  the  government  with  the  anMJunt 
of  the  receipt  aforesaid  of  the  Ist  of  M«'i3%  1847;  and  in  his  accounts  ibr 
the  third  quarter  of  that  year  he  charged  the  amount  of  the  receipt  afore- 
said of  the  14th  of  August,  1847,  and  filed  a  duplicate  of  each  of  said 
receipts,  with  his  accounts  of  the  second  and  third  quarters  respectively, 
which  are  now  on  file  in  the  Treasury  Department*  That  the  husband 
of  your  memorialist  was  in  the  city  of  Washington  from  the  month  of 
February  till  the  8th  of  September,  1848,  engaged  in  the  settlement  oi 
his  accounts;  during  which  time  he  continued  to  claim  credit  for  the 
sums  set  forth  in  the  two  receipts  aforesaid,  which  were  accordingly 
placed  to  his  credit  by  the  accounting  officers  of  the  Treasury  Depart- 
ment, and  so  remained  beyond  the  dlate  of  his  death,  which  will  more 
fully  appear  by  reference  to  the  books  of  the  said  department. 

Your  memorialist  further  represents  that,  believing  the  government 
was  largely  indebted  to  her  late  husband  at  the  time  of  bis  death, 
shortly  thereafter  she  called  the  attention  of  the  government  officers  to 
the  fact,  and  has  for  several  years  been  urging  the  justice  of  the  claim; 
but  so  far  her  efforts  have  been  unavailing.  Very  recently,  to  her  sur- 
prise and  mortification,  the  Third  Auditor  has  submitted  his  report  to 
the  Second  Comptroller,  in  which  he  rejects  the  amount  claimed  under 
the  receipt  of  Captain  McKissack  of  the  Ist  of  May,  1847,  and  alleges, 
for  the  reasons  set  forth  in  said  report,  that  one  sum  of  S25,000  only 
was  paid  by  her  late  husband  to  the  said  McKissack  on  account  of  the 
two  receipts  aforesaid;  but  notwithstanding  the  said  Third  Auditor 
rejects  the  amount  claimed  as  aforesaid,  he  does  not  in  said  report 
question  the  genuineness  of  either  of  the  said  receipts,  which  will  ap- 
pear by  reference  to  said  report  herewith  exhibited,  marked  C.  The 
Third  Auditor  has  evidently  departed  fi'om  a  proper  and  longoestab- 
lished  rule  of  the  government  in  rejecting  official  and  legal  vouchers, 
without  any  reasonable  cause,  by  which  her  late  husband  will  scfffl 
to  have  been  a  public  defaulter;  while  your  memcMrialist  believes  that 
if  his  accounts  are  properly  and  justly  settled,  there  will  be  a  laige 
balance  against  the  government.  Your  memorialist  fiutber  represents 
that  her  husband  was  a  prudent  man,  and  never  entered  into  anysjpec- 
ulations  by  which  he  lost  money ;  that  he  served  his  oountxy  faithnilly 
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in  the  field ;  and  now  that  he  has  left  her  forever,  she  cannot  reflect 
upon  the  charge  of  his  being  a  defaulter  without  experiencing  the  most 
poignant  grief  and  mortification.  Your  memorialist  further  represents 
that  the  accounts  of  her  late  husband  from  the  fourth  quarter  of  the 
year  1846  to  the  second  quarter  of  1849,  both  inclusive,  were  settled 
on  the  8th  of  March,  1861,  by  the  accounting  oflScers  of  the  Treasury 
Department;  and  on  that  settlement  both  of  tne  receipts  above  referred 
to  were  placed  to  his  credit,  which  will  more  fully  appear  by  reference 
to  the  letter  of  the  Third  Auditor  here  exhibited,  marked  D.  Your 
memorialist  further  represents  that,  in  addition  to  the  receipts  afore- 
said, she  has  in  her  possession  the  rough  cash  memorandum-book  of 
her  said  husband,  which,  or  an  extract  from  the  same,  will  be  forward- 
ed in  due  time  to  be  used  as  evidence;  in  which  he  has  entered,  in  his 
own  handwriting,  that  on  the  1st  of  May  and  14th  of  August,  1847, 
respectively,  he  paid  the  sum  of  $25,000  to  the  said  McKissack,  which, 
taken  in  connexion  with  the  receipts  aforesaid — admitted  to  be  genu- 
ine— affords  the  strongest  possible  evidence  of  the  payment  of  the  two 
eums  aforesaid,  and  ought  to  outweigh  the  mere  omission  on  the  part 
of  the  said  McKissack  to  give  credit  for  the  $25,000  specified  in  the 
receipt  of  the  Ist  of  May,  1847,  more  particularly  as  the  said  McKis- 
sack, so  far  as  your  memorialist  knows  or  believes,  has  never  protesied 
against  the  justice  of  the  credit  claimed  as  aforesaid,  although  he  was 
in  Washington  cily,  under  an  order  to  settle  his  accounts,  about  twelve 
months  afler  the  husband  of  your  memorialist  presented  his  accounts 
for  the  second  and  third  quarters  of  1847,  in  which  he  claimed  credits 
for  the  two  receipts  aforesaid. 

Your  memorialist,  therefore,  prays  that  your  honorable  bodies  will  be 

E leased  to  authorize  and  direct  the  accounting  officers  of  the  Treasury 
)epartment  to  recognise  and  allow  the  receipt  of  the  said  McKissack 
3f  the  Ist  of  May,  1847,  as  a  legal  and  proper  voucher  in  the  settlement 
of  the  accounts  of  her  said  late  husband,  and  that  the  balance  due,  with 
legal  interest  thereon,  be  paid  to  your  memorialist,  as  administratrix 
Eiforesaid;  and  your  memorialist,  as  in  duty  bound,  will  ever  pray,  &c. 

HELEN  MACKAY. 
By  JAS.  M.  HUGHES,  Attorney. 
Washington  City,  December  31.  1853. 


Treasury  Department,  Third  Auditor's  Office, 

January  24,  1854. 
Sir:  I  have  the  honor  to  transmit  herewith  the  papers  in  relation  to 
the  case  of  Col.  ^neas  Mackay,  as  requested  in  your  letter  of  the  17th 
instant,  and  also  the  report  from  this  office  to  the  Second  Comptroller 
with  reference  to  the  same. 

As  these  papers  belong  to  the  files  of  this  office,  I  have  to  request 
that  they  may  be  returned  without  unnecessary  delay. 
With  great  respect,  your  most  obedient  servant, 

F.  BURT,  Auditor. 
Hon.  C.  J.  Faulkner, 

HouH  rf  Rcpre»entatweM. 
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Treasury  Department,  Third  Auditor's  Office, 

December  2S,  1853. 

Sir:  In  compliance  with  your  verbal  request,  I  have  to  inform  yon 
thcit  the  occounl  of  Capt.  W.  M,  D.  McKissack  from  the  second  quarter 
1S47  to  the  third  quarter  1S4S,  inclusive,  was  settled  on  the  29th  Au- 
gust, 1S49;  and  that  of  Lieut.  Col.  JR.  Mackay,  from  the  fourth  quar- 
ter 1S46  to  the  second  quarter  1S49,  inclusive,  on  the  Sth  March,  ISol. 
The  letter  of  Col.  Mackay  tnuismitting  his  account  for  the  second  quar- 
ter 1847  to  the  Quartermaster  General  is  dated  St.  Louis,  December  9, 
1847.  The  two  receipts  of  Capt.  McKissack  to  Col.  Mackay,  dated 
May  1  and  Aup[ust  14,  1847,  for  25,000  each,  were  passed  to  Col.  M/> 
credit  in  the  settlement  of  his  account  above  mentioned. 
Ilespectfullv,  your  obedient  servant, 

F.  BURT,  Third  Auditor. 

F.  Risque,  Esq.,  Present. 


State  op  Missouri,  County  of  St.  Louisf  ts : 

Be  it  remembered  that  on  this  lOtli  dav  of  January,  A.  D.  1854,  per- 
sonally appeared  l)efi>re  me  the  undersigned,  United  States  commis- 
sioner ap|.M)inted  by  the  circuit  court  of  the  United  Stales  ibr  the  disirict 
of  Missouri,  A.  S.  Robinson,  cashier  of  the  Bank  of  the  State  of  Mis^ 
souri,  who  \xni\g  first  duly  sworn,  deposeth  and  saith :  that  he  has 
examined  the  cash  memorandum -book  of  the  late  Lieut.  Col.  JEneiis 
Mjickaj',  deputy  Quartermaster  General  United  States  army,  and  finds 
charged  on  said  book,  in  May,  second  quarter  of  1847,  the  sum  of 
twenty-five  thousand  dollars  to  the  late  Capt.  McKissack,  quartermas- 
ter United  States  army,  as  so  much  money  paid  him  on  account  of  the 
government;  and  that  he  finds  charged  in  the  month  of  August,  third' 
quarter  of  1847,  a  like  sum  of  twenty-Jive  thousand  dollars  to  the  said 
McKissack,  on  aeeount  of  the  government.  That  these  cash  entries  arc 
in  the  proper  h.indwriiing  of  the  said  ^Eneas  Mackay.  And  he  further 
ct^rtifies,  that  in  June,  1847,  the  Bank  of  the  State  of  Missouri  was  in 
r.dvance  to  the  said  .Kneas  Mackay  upwards  of  thirty  thousand  dollars, 
on  account  of  government  disbursements,  which  the  books  of  the  bank 
•show ;  and  further,  that  in  the  year  1850,  commencing  with  the  19th 
of  Mcirch  and  en- ling  with  December  21,  the  bank  aforesaid  was  in  ad- 
vance to  the  said  ^Kneas  Mackay,  for  government  purposes,  the  sum  of 
one  hundred  and  f()rty-four  thousand  dollars.  And  he  further  certifies 
that,  in  the  year  1850,  government  officers  obtained  money  from  said 
bank  for  government  use,  drawing  their  drafts  payable  when  Congress 
should  pass  the  appropriation  bilb.  That  the  same  was  done  with 
other  banking  institutions  in  this  city  during  that  year.  That  the  said 
bank  did,  in  the  year  1847,  and  up  to  1850,  advance  to  public  officers 
of  the  government  large  sums  of  money,  to  facilitate  their  payments  to 
creditors  of  the  government,  in  advance  of  appropriations  by  CongreiSi 
and  that  they  deposited  vouchers  with  said  oank,  which  were  treated 
as  specie  funds  by  the  bank  until  reimbursed  by  said  officeriu  Anjibe 
further  certifies  tW  the  said  iGn^as  Mackay  did  check  M^t  of  4ud 
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ink,  between  the  3d  and  20th  of  August,  1847,  the  sum  of  $31,086  63, 
vrit:  on  the  3d  of  August,  $18,984  15.  and  on  the  20th  of  August,  • 
12,101  48.  A.  S.  ROBINSON,  Cashier. 

Subscribed  and  sworn  to  before  me  this  10th  day  of  January,  1864. 

BEN.  F.  HICKMAN, 
U.  S.  Commissioner  Missouri  District. 

St.  Louis,  January  10,  1864. 
I  have  this  day  examined  a  book  purporting  to  be  *•  Cash-book  of 
'ajor  Madfay,  Quartermaster's  Department,"  in  which  the  following 
Ltries  are  made,  viz : 

J47,  2d  quarter.  May.     Paid  Capt.  McKissack : $26,000 

J47,  3d  quarter,  Aug.     Paid  Capt.  McKissack 26,000 

Total 60,000 


BERNARD  PRATTE, 
President  of  the  Bank  of  the  State  of  Missouri* 


iBcuiT  Court  op  the  United  States  . 
for  the  district  of  Missouri*  ) 

This  day  personally  appeared  before  me  the  undersigned,  clerk  of 
e  circuit  court  of  the- United  States  for  the  district  aforesaid,  Peter  KL. 
Ankiewicz,  who  being  personally  known  to  me,  and  first  being  duly 
vorn,  says  that  he  was  the  chief  clerk  of  Captain  W.  M.  D.  McKis- 
ck,  and  was  employed  by  him  in  November,  1846,  and  continued  as 
ich  till  February,  1848 — said  Captain  McKissack  then  being  stationed 

Santa  F(5,  New  Mexico,  and  acting  as  assistant  quartermaster  of  the 
nited  States  army ;  that  the  duplicate  receipts  marked  A  and  B,  with 
y  name  now  put  on  them — or.c  dated  May  1,  1847,  and  the  other  dated 
ugust  14,  1847 — the  body  of  them  are  m  my  handwriting;  which  re- 
dpts  were  signed  by  the  said  Captain  W.  M.  D.  McKissack,  at  the 
ites  aforesaiil,  in  his  own  handwriting:  the  originals  this  affiant  sup- 
)se8  to  be  on  file  in  the  Auditor's  office  at  Washington  city.     That  he 

positive  no  receipt  or  receipts  were  given  whilst  he  acted  as  clerk 
r  the  said  Captain  W.  M.  D.  McKissack,  at  Santa  F6,  to  any  one, 
ithout  he,  the  said  Captain  McKissack,  had  received  the  money  on 
lid  receipts.  The  receipts  marked  A  and  B,  as  aforesaid,  he  is  cer- 
in  the  amount  set  forth  in  them  was  received  by  the  said  Captain  W. 
].  D.  McKissack,  assistant  quartermaster  of  the  United  States  army, 
om  Colonel  M.  Mackay,  deputy  quartermaster  of  the  United  States 
•my,  or  they  would  never  have  been  given;  and  further  this  affiant 
dtn  npu 

PETER  K.  STAN^^tE WICZ. 


Missouri  District,  ^t:        '  - "» 

I,  Benjamin  F.  Hickman,  c1q2%  of  the  circuit  court  of  the  United 
tates  for  the  Missouri  districti-^o  cert^ihat  Peter  K.  Stankiewicz, 
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whose  name  is  subscribed  to  tbe  foregoing  affidavit,  this  day  appeared 
before  me,  in  my  office,  and  made  oath  that  the  statements  contained 
therein  are  true  to  the  best  of  his  knowledge  and  belieC 

In  testimony  whereof,  I  hereunto  subscribe  my  name  and  affix  tbe 
i-  ^  seal  of  said  court,  at  office,  in  the  city  of  St.  Louis,  this  dOtbdnv 
L''-  ^J  ol  May,  A.  D.  1863. 

iBENJ.  F.  HICKMAN,  CUri. 
By  JNO.  M.  PEARSOxN,  Deputy. 


Circuit  Court  op  the  United  States  >      , 
far  the  Miuauri  district.  y 

This  day  personally  appeared  before  me  the  undersigned,  cleik  of 
the  circuit  court  of  the  United  States  for  the  district  aforesaid,  George 
A.  Gannett,  who  being  personally  known  to  me,  and  being  first  dmy 
sworn,  says  that  he  was  clerk  for  the  late  Colonel  JE.  Mackay,  deputy 

auartermaster  of  the  United  States  army,  in  May,  1847,  and  prior  lo 
lat  time,  and  now  is  clerk  for  Major  Vinton,  quartermaster  of  the 
United  States  army,  at  St,  Louis ;  that  in  the  month  of  May,  eighteen 
hundred  and  forty-seven,  an  amount  of  money  (specie  and  gold)  was 
forwarded  to  Fort  Leavenworth,  for  the  pay,  subsistence,  and  quarter- 
master's departments,  the  ultimate  destination  of  which  was  Santa  Fe. 
in  New  Mexico;  and,  as  well  as  he  can  recollect,  ttcenty-fict  thawanddol' 
2ar9  was  intended  for  the  quartermaster's  department  at  Santa  Fe — then 
in  charge  of  Captain  W.  M.  D.  McKissack,  asssistant  quartermaster 
of  the  United  Slates  army — which  sum  of  money  was  sent  for  tbe  use 
of  said  McKissack.  That  this  affiant  was  present,  and  assisted  the 
late  Colonel  Mackay  as  aforesaid,  in  the  month  of  May,  1847,  in  tbe 
city  of  St.  Louis,  State  of  Missouri,  when  said  sum  of  money,  to  i»*it: 
twenty-five  thousand  dollars,  was  put  in  boxes,  hooped,  &c.,  and  placed 
in  government  wagons  going  to  Fort  Leavenworth,  under  escort  of 
Captain  John  Love  s  troop  of  dragoons,  then  under  command  of  said 
Captain  Love. 

The  affiant  further  states  that  the  said  Colonel  Mackay  drew  a 
check  on  the  Bank  of  the  State  of  Missouri,  in  coimexioo  with  this 
transaction,  for  a  larger  amount  than  twenty-five  thousand  dollars ;  but 
the  difierence  in  the  amouut  was  turned  over  to  John  NefT,  then  assist- 
ant quartermaster,  to  defray  the  expenses  of  the  **  party"  fi'om  St.  Louis 
to  Fprt  Leavenworth ;  the  said  Neff  was  on  duty  at  St.  Louis  at  the 
time  aforesaid,  (May,  1847,)  and  was  detailed  by  the  late  Colonel  Mac- 
kay to  accompany  the  aforesaid  escort  in  charge  of  said  sum  of  money- 
This  affiant  thinks  the  check  on  the  bank  was  for  t25,600 ;  and  further 
this  affiant  saitb  not.  GEO.  A.  GANKETT. 


Missouri  District,  set: 

I,  Benjamm  F.  Hickman,  clerk  of  the  circuit  court  of  the  UDited 
States  for  the  Missouri  district,  do  certify  that  Geoige  A.  Gannett,  whose 
name  is  subscribed  to  the  foregoing  afiidavit,  this  day  made  oath  before 
me  that  the  statements  therein  contained  frere  true  to  the  best  of  hi^ 
knowledge  and  belief. 
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In  testimony  thereof,  I  hereunto  subscribe  my  name  and  affix  the 
T  seal  of  said  court,  at  office,  in  the  city  of  St.  Louis,  this  28th 
^*  "-J  day  of  May,  1863. 

BENJ.  F.  HICKMAN,  Clerk. 
By  JNO.  M.  PEARSON,  D.  C. 


Indianapolis,  Indiana,  April  26,  1853. 

Sut:  Your  communication  of  the  22d  instant  has  just  been  received. 
[n  answer  I  would  state,  that  in  May,  1847,  I  commanded  the  escort 
br  funds  for  the  use  of  the  troops  and  departments  in  New  Mexico.  I 
jave  no  receipts  for  the  funds,  and  consequently  took  none ;  but  I  teel 
sdmost  certain  that  the  late  Col.  Mackay  placed  under  my  charge  a 
box  containing  $50,000 — one-half  for  the  late  Captain  McKissack,  the 
sther  for  the  commissary  department.  Major  Lee,  commissary,  may 
recollect  the  case.  Mr.  Smoot,  now  a  clerk  in  the  Indian  department 
at  Washington,  may  give  you  some  information.  Any  questions  you 
would  like  me  to  answer  in  connexion  with  this  matter,  do  not  hesitate  to 
write,  as  I  will  take  pleasure  in  giving  all  the  information  in  my  power. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

JOHN  LOVE. 

Jas.  M.  Hughes,  Esq., 

Su  LouiSf  MUsauri. 


This  day  personally  appeared  before  me,  the  undersigned.  United 
States  commissioner,  appomted  by  the  circuit  court  of  the  United  States 
for  the  district  of  Missouri,  George  A.  Gannett,  who  being  personally 
known  to  me,  and  being  first  duly  sworn  according  to  law,  states  that 
he  was  the  clerk  in  the  year  1847  for  the  late  Lieut  Col.  JE.  Mackay, 
deputy  Quartermaster  General,  then  stationed  at  St  Louis;  that  he  has 
this  day  been  shown  the  cash  memorandum-book  of  the  said  Mackay 
for  the  year  1847,  which  he  knows  to  be  the  same  book^  and  that  he  finds 
charged  in  said  book,  in  the  proper  handwriting  of  the  said  Mackay, 
twenty-five  thousand  in  the  month  of  May,  second  quarter  of  1847,  as 
80  much  money  paid  to  the  late  Capt  W.  M.  D.  McKissack ;  and  also 
finds  on  said  book  the  further  sum  of  twenty-five  thousand  dollars, 
charged  in  the  month  of  August,  1847,  thu-d  quarter,  to  the  said  McKis- 
sack, in  the  handwriting  of  the  said  Mackay  as  aforesaid ;  and  further 
this  affiant  saith  not. 

GEO.  A.  GANNETT. 

Subscribed  and  sworn  to  before  me,  this  7th  day  of  January,  1864. 

BEN.  F.  HICKMAN, 
U.  8.  Commimonerf  Miitouri  District. 


Tbeasurt  Department,  Third  Aijditor's  Office, 

January  7,  1864. 

Sib  :  The  accounts  o(M.  Mackay,  deceased,  late  brevet  colonel  and 
deputy  Quartermaster  General,  for  disbursements  on  account  of  quar- 
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termaster^s  department  at  St.  Louis,  Missouri,  in  the  third  and  fourth 
quarters  of  1849,  and  the  first  and  second  quarters  of  1850,  as  renderec^ 
by  Lieut.  Col.  Thomas  Swords,  having  been  audited  and  reportec 
to  the  Second  Comptroller  of  the  Treasury  for  his  decision  thereoi^ 
have  been  returned  by  him  to  this  office,  exhibiting  a  balance  due  tu 
the  United  States  of  S7,072  67,  differing  from  the  account-current  ^ 
Rendered  by  Lieut.  CoL  Swords  in  the  sum  of  $30,212  63,  which  differ 
^ence  the  enclosed  copy  of  sheet  of  remarks  will  explain. 
I  am,  sir,  your  obedient  servant, 

F.  BURT,  Thhd  Auditor. 
Fbrdixand  Risque,  Esc^., 

WaskingUmyD.  C. 


Staiement  ofdiffer^ce  arising  on  settlement  of  the  account  ofjiEneas  Madayt 
deceased^  late  Brevet  Colonel  and  deputy  Quartermaster  General  at  6t. 
Louis,  Mo,^  for  the  3d  and  4th  quarters  1849,  and  1st  and  2d  quartm 
1850,  as  rcndered*by  Lieutenant  Colonil  Thomas  Swords. 

Balance  due  United*  States,  per  official  state- 
ment     $7,072  67 

Balance  claimed  as  due  Colonel  Mackay,  per 
account-current  as  rendered  by  Colonel 
Swords 23,139  96 

Difference $30,212  63 


Arising  as  follows: 

Amount  charged  as  "balance  due  Colonel  M. 
Mackay,  account-current  of  contingencies 
2d  quarter  1849 ;''  inadmissible  as  a  charge 
against  the  quartermaster's  department — 
should  be  made  in  account-current  for  army 
contingencies  rendered  to  the  Second  Audi- 
tor's office w $73,565  95 

Voucher  6,  B — present    settlement;    referred 

to  the  Second  Auditor's  office 6  00 

Amount  of  the  following  sums  erroneously  cred- 
ited Colonel  Mackay,  on  the  acknowledg- 
ment of  the  following  named  officers,  now  re- 
charged to  him,  viz  :  acknowledged  by  Cap- 
tain McKissack,  89,924  37;  ditto  by  Captam 
Kennerly,  $800 ;  ditto  by  Lieutenant  McKen*' 
ny,  $1,500;  ditto  by  Lieutenant  Jenkins,  $150    12,374  37 

Amount  received  from  Major  G.  H.  Crosman, 
17th  May,  1850,  not  credited  in  account-cur- 
rent         666  66 

This  sum,  being  one  of  the  two  sums  heretofore 
credited  Colonel  Mackay,  as  advanced  to 
Captain  McKissack,  now  charged  to  Colonel 
Mackay,  by  direction  of  the  Second  Comp- 
troller of  the  Treasury 36,000  00 


H.   Rep.  241.  9 

This  sum,  beiD^  amount  twice  credited  to  Col* 
onel  Mackay  m  the  settlement  of  the  accounts 
of  Lieutenant  J.  N.  Caldwell,  now  re-chai^ged 
to  correct  the  error $181  86 

Amount  of  draft  No.  1,  drawn  by  Captain  Dana, 
and  paid  by  Captain  L.  C.  Easton,  erroneous- 
ly credited  to  Colonel  Mackay,  is  now  re- 
charged to  correct  the  error 256  20 

$112,051  04 

D^uct : 

Amount  of  difference  in  his  favor  on  former  set- 
tlement  70,414  17 

Amount  of  vouchers  heretofore  suspended,  now 
admitted,  per  abstract 903  43 

Amount  of  part  of  voucher  56  B,  3d  quarter 
1849,  formerly  disallowed,  but  now  charged 
to  Captain  C.  C.  Sibley 7  56 

Amount  of  error  in  entering  the  amount  of  ad- 
vances to  officers  in  account-current:  amount 
of  abstract  $472,644  26,  entered  $472,643  86 
— difierence  in  favor  of  Cglonel  Mackay 40 

This  sum,  being  amount  paid  by  him  for  office 
rent  at  St.  Louis,  in  4th  quarter  1849  and  1st 
quarter  1850,  admitted  to  his  credit  Novem- 
ber 22, 1852,  settlement  No.  1969,  not  charged 
by  Colonel  Mackay 90  00 

Amount  of  requisition  No.  8733,  transferred  to 
his  credit  from  the  Second  Auditor's  office, 
November  24, 1851 561  9$ 

Amount  of  requisition  No.  6708,  January,  1850, 
$1,500,  and  No.  7071,  March,  1850,  $8,372  86, 
charged  to  Colonel  Mackay  last  settlement, 
are  now  credited  by  him.  (These  requisitions 
are  in  payment  of  two  drafts  on  the  Quarter- 
master General — ^No.  3,  $1,500,  dated  18th 
December,  1849,  and  No.  21,  $8,372  86, 
dated  March  18,  1850 — and  which  are  now 

credited  by  Colonel  Mackay) 9,872  86 

81,838  41 


Difference  explained 30,212  63 


Trbasuby  Department,  Third  Auditor's  Offiob, 

December^  1853. 

Sir  :  Herewith  I  reiiort  a  restatement  of  the  accounts,  on  account  of 
he    quartermaster's  aepartmeut,  of  j£neas  Mackay,  late  lieutenant 
x>lonel  and  deputy  Quartermaster  General  United  States  army,  by 
S 
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which  it  will  appear  that  he  is  a  debtor  to  the  United  States  in  the 
sum  of . 

This  result  is  occasioned  by  charging  him  with  the  sum  of  t35,000, 
heretofore  credited  as  so  much  advanced  to  the  late  Captain  William 
M.  D.  McKissack,  per  his  receipt  dated  May  1,  1S47,  by  which  Colonel 
Mackay  is  apparently  made  a  creditor  of  the  United  Stales  in  ihe  sum 
of ,  and  which  his  family  now  demand  shall  be  re- 
funded. There  are  but  two  ways  whereby  a  disbursing  oflBcer  of  the 
United  States  can  become  a  creditor:  first,  by  the  allowance  at  the 
treasury  of  vouchers  for  disbursements  which  he  never  made  w  and, 
secondly,  by  advances  of  money  from  his  own  private  means  for  the 
use  of  the  government.  In  this  case,  it  is  not  contended  that  Colonel 
Mackay  has  had  presented  or  allowed  any  false  vouchers  for  disburse^ 
ments;  and  the  question  is,  therefore,  narrowed  to  the  simple  point. 
whether  he  did  or  did  not  advance  from  his  private  means  the  £23,000 
above  mentioned. 

Before  I  proceed  to  examine  this  view,  it  is  proper  that  I  should 
make  a  few  remarks  upon  the  legal  question  involved  in  this  accouni. 

There  is  no  law  which  compels  a  disbursing  officer  to  advance  Li? 
private  funds,  under  any  circumstances,  for  the  government;  and  if  an 
officer  docs  so,  he  does  it  without  any  legal  right  to  hold  the  gorerament 
responsible  to  him  for  the  money  so  advanced  ;  and  bef(>re  he  could  in 
equity  have  a  right  to  look  to  the  government  for  a  voluntary  advance 
made  by  him,  it  would  be  incumbent  on  him  to  show  that  the  monov 
was  appropriated  to  the  use  of  the  government  and  so  expended.  Tiie 
deduction  is  clear  from  the  account-current  of  Colonel  Mackay,  that  the 
sum  here  claimed  arises  from  an  advance  claimed  by  him  to  have  lutn 
made  to  Captain  McKissackofS25,000,  which  Captain  McKissackhai 
not  noticed  in  his  account-current.  In  the  legal  view  which  I  have 
taken  of  this  matter,  it  is  impossible  that  lean  admit  the  demand  made 
by  the  heirs  of  Col(jnel  Mackay,  but  I  will  proceed  to  review  the 
testimony  advanced  in  support  of  it. 

I  iiiainiain  that  he  did  not,  for  the  following  reasons:  1.  No  disbu^^' 
ing  officer  of  th(»  War  Department  has  the  legal  or  customary  right,  of 
his  own  mere  priv{ji(»  judgment  of  the  wants  of  the  service,  to  use  his 
money  for  public  disbursements,  and  thereby,  without  any  notice  to  or 
consultation  with  the  })roper  authorities,  constitute  himself  a  creditor 
of  the  United  States.  This  position  I  hold  to  be  indisputable,  and  to 
be*  sustained  by  all  law  and  practice  without  any  exception.  If  C(»lo* 
nel  Mackay  wanted  funds  for  public  purposes,  he  had  only  to  apply  in 
the  proper  quarter,  or  to  draw  his  drafts  upon  tbe  War  'Department. 
to  have  had  all  his  needful  demands  immediately  answered.  This  is 
abund;intly  proved  by  the  accounts  of  Colonel  Mackay  themselves, 
which  show  that  from  the  4lli  quarter  1846,  to  the  2d  quarter  1S49, 
by  advances  direct  from  the  treasury,  drafts  drawn  and  paid  and  ad- 
vances by  other  disbursing  officers,  he  received  no  less  a  sum  than 
SI, 118,4^9,  which  might  have  been  increased  to  almost  any  extent  for 
public  uses  at  the  post  of  St.  Louis  alone.  At  no  time  during  that  pe« 
riod  was  the  government  in  any  difficulty  for  money  to  carry  on  all  its 
operations,  whether  of  peace  or  war;  and  it  is  well  known  that  drafts 
of  disbursing  officers  could  readily  be  cashed  for  specie  where  draiKHi 
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md  indeed  were  eagerly  sought  after  by  the  mercantile  community  as 
lafe  and  convenient  means  ot  remittance. 

8.  Having  shown  that  Colonel  Mackay  was  without  legal  authority 
>r  necessitv  to  make  this  advance,  I  aver  that  he  had  not  the  pecuniary 
ibility  to  do  so.  The  letter  of  Messrs.  J.  B.  Brant  and  Robert  Camp- 
^eliy  his  sureties,  to  the  Quartermaster  General,  herewith,  asks  a  speeay 
settlement  of  his  accounts,  that,  "  if  he  has  money  due  him,  either  for 
livancet  or  pajr*  his  large  and  needij  family  may  obtain  it."  I  conclude, 
lierefore,  that  if  his  circumstances  were  such  as  to  leave  at  his  death 
I  needy  family,  he  could  not,  three  years  before,  have  advanced  for  the 
ise  of  the  United  States  so  large  a  sum  as  $26,000,  when  he  must 
liave  known  that  he  would  lose  the  interest  for  three  or  four  years, 
nrfaich  could  easily  have  been  obtained  from  private  investment  If 
wre  admit  this,  we  must  beUeve  also  that  Colonel  Mackay  chose  to  loan 
bis  money  to  the  government  without  interest,  at  a  clear  loss  of  at  least 
11,500  per  annum,  instead  of  gaining  by  another  mode  of  investment, 
iS  he  could  have  done,  that  amount  to  provide  for  a  family  large  and 
:x>nfesscdly  in  need.     This  I  hold  to  be  improbable,  if  not  impossible. 

3.  That  by  excluding  said  $25,000  from  the  accounts  of  Captain 
McKissack,  to  whom  it  is  alleged  it  was  paid,  and  the  final  account 
rendered  for  Colonel  Mackay,  both  are  about  balanced;  Captain 
\fcKissack  balancing  his  accounts  by  refusing  to  acknowledge  the  re- 
:eipt  of  said  amount. 

And  lastly.  It  is  claimed  on  the  part  oi"  Colonel  Mackay,  that  he 
idvanced  to  Captain  McKissack  two  sums  of  $25,000  each — that  now 
n  dispute,  in  May,  and  another  in  August,  1847.  That  advanced  in 
\uc[ust  is  admitted  by  Captain  McKissack,  and  he  has  been  charged 
uid  Colonel 'Mackay  credited  therewith  accordingly;  but,  as  has  been 
3efi)re  noted,  Captain  McKissack  does  not  admit  the  receipt  of  the 
(25,000  said  to  have  been  advanced  in  May. 

To  prove  this  advance  on  the  part  of  Colonel  M.,  the  depositions  and 
etter  herewith  are  submitted.  The  first  is  by  Peter  K.  Stankiewicz, 
ivho  swears  that  at  the  time  he  was  chief  clerk  of  Captain  McK.,  and 
hat  his  receipt  to  Colonel  M.,  dated  May  1,  1847,  is  in  his  handwrit- 
ng,  and  signed  in  the  proper  handwriting  of  Captain  McK.;  that  he 
s  patitive  that  whilst  he  was  clerk  as  aforesaid,  no  receipt  was  given 
jy  Captain  McK.  for  which  he  did  not  receive  the  money,  and  that  he 
s  certain  that  the  amount  of  said  receipt  of  May,  1847,  was  received 
>y  him  from  Colonel  Mackay. 

The  second  is  a  deposition  of  George  A.  Gannett,  who  states  that  he 
nras  at  that  time  clerk  to  Colonel  Mackay.  That  in  the  month  of  May, 
1847,  an  amount  of  money,  (specie)  $25,000,  to  the  best  of  his  recol- 
ection,  was  fr>rwarded  to  Fort  Leavenworth,  (300  miles  distant  from 
3t.  Louis,)  destined  for  Captain  McKissack,  at  Santa  F^,  New  Mexico. 
That  he  was  present  at  St.  Louis  in  May,  1847,  and  assisted  Colonel 
Vf.  when  saia  $25,000  was  put  in  l)oxes  and  placed  in  government 
Mragons  going  to  Fort  Leavenworth,  under  the  escort  of  Captain  Love, 
U^mted  States  dragoons.  That  in  connexion  with  the  transaction.  Col. 
\f.  drew  a  check  on  the  Bank  of  Missouri  for  $25,500;  $500  of  which 
was  turned  over  to  John  Neff,  then  assistant  quartermaster,  to  defiray 
:he  expenses  of  the  party  from  St.  Louis  to  Fort  Leavenworth,  and 
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that  said  Neflf  was  detailed  by  Colonel  M.  to  accompany  the  escort 
\srit}i  said  sum  of  money.  Third,  a  deposition  of  A.  S.  Robimon, 
cashier  of  the  Bank  of  the  State  of  Missoun,  stating  that  a  check  drawn 
by  Colonel  M.  on  said  bank,  for  $26,500,  was  paid  in  May,  1847 ;  and, 
fourth,  a  letter  from  Captain  John  Love,  United  States  dragoons,  stating 
that  in  May,  1847,  he  commanded  the  escort  for  funds  for  the  use 
of  the  troops  and  department  in  New  Mexico,  and  that  be  is  almott  cer- 
tain that  Colonel  Mackay  placed  in  his  charge  a  box  containing  $50,000, 
one  half  for  the  late  Captain  McKissack,  and  the  other  for  the  commid- 
sary  department. 

Now,  it  is  well  known  that  a  journey  by  government  wagons  from 
St.  Louis,  via  Fort  Leavenworth,  to  Santa  Fe,  would,  and  probably  did, 
occupy  the  whole  interval  between  May  and  August,  1847.  I  am  per- 
fectly satisfied  that  the  $25,000  described  in  the  foregoing  proofs  was 
the  indentical  sum  delivered  to  Captain  McKissack  in  August,  1847,  for 
which  he  acknowledged  and  receipted,  and  with  which  he  has  been 
charged  and  Colonel  Mackay  credited. 

AU  of  which  is  respectfully  submitted. 

F.  BURT,  Third  Auditor. 

John  M.  Brodhead, 

Second  Comptroller  of  the  Treasury, 


Second  Comptroller's  Office, 

December  31,  1853. 

This  case  has  been  carefully  investigated  in  this  office,  and  I  coocor 
in  the  foregoing  opinion  and  report  of  the  Third  Auditor. 

J.  M.  BRODH£AD,  CamptroOer. 


Extract  from  a  letter  written  to  Mrs.  Mackay^  preriausly  to  Colond  Mac- 
y*$  departure  from  Fort  Laramie  to  Fort  Pierre. 


Fort  Laramie,  Jvly  31,  1849. 
•  ••••••• 

In  the  settlement  of  my  pubUc  accounts,  the  aid  of  some  kind  friend 
who  is  acquainted  with  such  matters  will  be  necessary,  and  then  very 
little  trouble  will  arise.  There  are  a  number  of  discrepancies  between 
the  accounts  of  myself  and  Captain  McKissack,  especially  in  the  trans- 
fers of  i'unds.  Wherever  I  have  charged  sums  which  he  does  not  ac- 
knowledge, his  receipt  or  draft  will  be  found  as  a  voucher;  and  further^ 
more,  I  believe,  by  a  careful  inspection  of  my  cbeck4x)dL8  or  memo- 
randums, it  will  be  found  that  I  have  actually  paid  the  money,  genially 
by  check,  but  sometimes  by  treasury  notes,  treasury  drafts,  ^  Id 
cases  where  he  has  credited  sums  to  me  and  I  have  not  charged  tbem, 
it  may  have  occurred  from  his  having  included  several  drafts  in  one 
receipt,  and  I  only  paying  a  part  of  them.  This  might  aocoont  ix  the 
discrepancies  on  either  side.  •  •  •  • 

JENEAS  MACKAY, 
Deputy  Qmrtenmtlmr  QmeraL 

Mrs.  Hbun  Mackay,  St.  Louis,  MiMmnari. 
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MARY  H.  GUSHING. 

[To  aecompanjT  biU  H.  B.  No.  443.] 


JunB  30,  lb5l. 


Mr.  HiESTER,  from  the  Committee  on  Public  Lands,  made  the  following 

REPORT. 

The  Committee  on  Public  Lands,  to  whom  were  referred  the  memoricU  and 
papers  of  Joseph  W.  Cushingy  for  bounty  land  to  Mary  H.  Cushingy 
report: 

That  it  satisfactorily  appears,  from  the  memorial  and  accompanjring 
affidavits,  that  John  Wainright  Gushing,  father  of  Mary  H.  Gushing, 
served  as  a  lieutenant  and  sustained  injuries  in  the  war  of  1812,  in  con- 
sequence of  which  he  was  admitted  as  an  invalid  pensioner  of  the 
United  States;  that  the  said  John  Wainright  Gushing  died  about  ten 
yeart  ago,  leaving  a  widow,  who  is  since  married,  and  two  children — 
one  of  whom,  Mary  H.  Gushing,  was  bom  deaf  and  dumb,  has  been  a 
charge  on  the  town  of  Chelsea,  in  Maine,  and  is  now  dependent  on  her 
brother  for  support. 

That  your  committee  believe  that  the  provisions  of  the  act  of  Sep- 
tember, 1850,  allowing  minor  children  to  receive  the  military  bounty 
land  to  which  their  deceased  father  would  have  been  entitled,  were 
designed  to  provide  for  the  helpless ;  and  that  the  present  case,  although 
not  within  the  letter,  is  embraced  by  the  spirit  of  the  law. 

They  therefore  report  a  bill,  directing,  tne  Secretary  of  the  Interior 
to  issue  to  Mary  H.  Gushing  a  warrant  for  so  much  bounty  land  as  her 
father,  if  living,  would  have  received. 


tl     J-1 
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UNSOLD  LANDS  IN  SYMMES'S  PURCHASE. 

[To  accompany  bill  H.  R.  No.  443.] 


Joirs  30, 1864. 


Mr.  Parker,  from  the  Committee  on  the  Judiciary,  made  the  following 

REPORT. 

This  case,  in  brief,  is  this :  In  the  sale  of  lands  to  John  Cleves 
Symmes,  between  the  two  Miami  rivers,  in  the  now  State  of  Ohio,  sec- 
tions eleven  were  reserved  to  the  United  States.  Randolph  Coyle  and 
John  Delnfield,  supposing  that  there  was  a  fractional  section  of  that 
number  in  fractional  township  number  four,  in  fractional  range  number 
one,  which  had  never  been  sold  by  the  covernment,  make  application 
to  enter  the  same.  If  there  be  any  such  land,  it  is  in  the  most  business 
part  of  the  city  of  Cincinnati,  and  embraced  mostly,  if  not  altogether, 
m  what  has  been  dedicated  and  used  as  the  public  landing  for  more 
than  half  a  century  prior  to  the  application  to  enter  the  same ;  and  the 
part  sought  now  to  be  entered,  according  to  the  showing  of  Coyle  and 
Delafield ,  does  not  much  exceed  one-half  acre. 

The  committee  have  examined  the  facts  of  this  case  with  some  care, 
and  conclude  that  no  such  fractional  section  as  is  contended  for  ever 
existed;  but  were  there  any  such,  it  was  on  the  crumbling  bank  of  the 
river,  and  was  never  deemed  of  any  consequence  to  the  government, 
and  was  abandoned  prior  to  the  present  century,  and  has  ever  since 
been  abandoned  to  said  city. 

In  accordance,  therefore,  with  divers  other  relinquishments  of  any 
title  the  government  may  have  had  in  similar  cases,  the  committee 
recommend  that  the  government  vest  any  title  she  may  have  in  the  pre- 
mises, in  said  city  and  others  who  may  be  in  the  occupation  of  said  land, 
if  there  be  any — saving  any  legal  or  equitable  rights  of  third  parties; 
and  they  report  a  bill  accordingly,  and  recommend  its  passage. 
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UNITED  STATES  PRISON  IN  THE  CITY  OF  NEW  YORK. 

[To  aooompaDjT  bill  H.  R.  No.  444.]  * 


Joirx  30, 1854. 


Mr.  May,  from  ihe  Committee  on  the  Judiciary,  made  the  following 

REPORT. 

The  Committee  on  the  Judiciary^  to  whom  was  referred  the  memorial  of  the 
grand  jury  attending  the  circuit  court  of  the  United  States  for  the  southern 
district  of  New  York,  asking  that  a  prison  may  be  erected  in  that  city  for 
the  use  of  the  general  government^  has  considered  the  same^  and  obtained 
further  information  on  the  subject,  and  beg  leave  to  report: 

That  the  prayer  of  the  memorial  ought  at  once  to  be  granted. 

Now  and  heretofore  the  prisoners  under  process  of  the  United  States, 
and  also  witnesses  who  have  not  been  able  to  give  a  recognizance  for 
their  appearance,  are  and  have  been  confined  in  the  prisons  of  the  city 
of  New  York,  and  adjoining  counties  when  the  city  prisons  have  not 
afforded  accommodations  for  them. 

The  prisons  thus  used  are  generally  remote  from  the  United  States 
court-house,  and  do  not  aflbrd  either  safe  or  comfortable  quarters  for  the 
large  number  of  such  prisoners. 

it  has  sometimes  happened  that  persons  of  different  sexes  have  been 
thrown  together  in  such  confinement,  and  usually  that  their  health  has 
suffered  by  reason  of  the  small  and  badly  constructed  apartments  oc- 
cupied by  them.  Surely  such  treatment  will  be  a  great  reproach  to 
the  government  if  it  be  aUowed  to  continue  after  it  is  brought  to  the 
notice. of  Congress;  especially  so,  when  it  is  considered  that  such  pris- 
oners, being  only  held  for  trial,  are  presumed  to  be  innocent  until  con- 
victed; and  many  of  them,  upon  trial,  are  found  to  have  been  unjustly 
accused.  Besides,  a  large  number  are  held  as  witnesses,  being  too 
poor  or  friendless  to  procure  sureties  for  their  appearance  to  testify. 

But  aside  firom  the  common  duties  which  numanity  enjoins  in  the 
treatment  of  prisoners,  there  are  strong  reasons  why  the  exclusive  juris- 
diction over  a  prison  should  be  exercised  by  the  United  States  govern- 
ment in  the  city  of  New  York. 

Under  the  extradition  clauses  of  our  treaties,  and  also  under  .the  con- 
stitution and  laws  of  the  United  States,  there  are  frequent  occasions  to 
confine  persons  arrested  and  detained  in  that  city.  It  is  important,  as 
experience  has  shown,  to  the  safe-keeping  of  such  prisoners,  and  the 
due  execution  of  our  treaties  and  the  laws,  that  a  place  of  confinement, 
under  the  charge  and  responsibility  of  a  United  States  officer,  and  its 
sole  iurisdiction,  should  be  providea. 

The  committee  report  herewith  a  bilL 


♦• 
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N.  G.  EVANS. 


Jmri  90, 1854. — ^Laid  OD  the  tftble,  and  ordered  to  be  printed. 


Mr.  Faulblnbr,  from  the  Committee  on  Military.  Afiairs,  made  the 

following 

REPORT. 

The  Committee  on  Military  Affairs^  to  whom  was  referred  the  memorial  of 
N.  G.  EvanSf  a  lieutenant  in  the  2d  dragoons  Umted  States  army^  have^ 
according  to  order ^  had  the  same  under  consideration^  and  submit  the  fol' 
lowing  report : 

The  facts  established  in  the  case  are  these : 

That  about  the  26th  of  September,  1860,  Lieutenant  Evans,  being 
on  his  return  from  New  Mexico  to  Fort  Leavenworth,  received  an  order 
to  repair  to  Santa  F6,  New  Mexico,  which  order  he  immediately 
obeyed,  without  proceeding  to  the  fort  for  his  clothing,  equipage,  and 
other  properly,  which  he  had  left  there;  that  on  the  30tn  of  September, 
I860,  four  boxes  and  one  chest,  marked  for  Lieutenant  Evans,  Santa 
F6,  were  receipted  for  by  Brown,  Russell  &  Co.,  contractors  for  trans- 
porting TOvernment  stores  from  Fort  Leavenworth  to  Santa  ¥6 — (a 
copy  of  Uie  receipt  is  herewith  annexed  as  part  of  this  report,  marked 
*A;)  that  on  or  alK>ut  the  26th  of  November  following,  the  train  in  which 
were  being  transported  the  four  boxes  and  one  chest  belonging  to 
Lieutenant  Evans  was  overtaken  by  a  snow-storm,  during  whicn  a 
large  number  of  cattle  used  as  oxen  in  said  train  were  lost,  so  that  it 
could  not  proceed  for  the  want  of  teams ;  that  while  it  remained  wait- 
ing for  the  wagon-master,  who  had  gone  to  bring  other  teams,  the  In- 
dians set  fire  to  the  prairie,  which  communicated  to  the  said  train, 
which  was  almost  entirely  destroyed — ^the  said  boxes  and  chest  being 
consumed,  notwithstanding  every  eflTort  was  made  by  those  in  charge 
to  protect  the  same  and  extinguish  the  fire. 

Lieutenant  Evans  estimates  his  loss  by  this  casualty  at  $800;  of  this, 
however,  there  is  no  evidence,  positive  or  conjectural,  beyond  his  state- 
ment of  the  value  of  the  goods  lost. 

Lieutenant  Evans  further  states  that  his  property  was  forwarded  by 
the  government  officers  without  any  consultation  with  or  order  from 
him.     Upon  this  point  there  is  no  evidence. 

The  committee  cannot  perceive  upon  what  principle  it  is  asked  that 
the  government  should  be  held  responsible  for  the  loss  incurred  by 
Lieutenant  Evans  from  the  casualty  above  described.  If  upon  the 
doctrines  which  apply  to  common  carriers,  and  there  be  any  responsi- 
bility in  this  case  for  the  loss  incurred,  that  responsibility  is  clearly 
upon  Brown,  Russell  &  Co.    If  the  loss  occurred  from  the  act  of  bos- 
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tile  [ndians  at  war  with  the  United  States,  upon  which  the  evidence  is 
not  clear,  then  there  is  no  responsibility  either  upon  the  commcm  car- 
riers or  the  government. 

The  committee  are  of  the  opinion  that  the  petition  be  rejected  for  the 
present,  with  leave  to  renew  the  same  at  a  future  time  upon  any  addi- 
tional evidence  being  adduced  to  strengthen  the  claim  of  the  petitioner. 


A. 

Received,  Fort  Leavenworth,  Missouri,  September  80,  1860,  of 
Brevet  Major  E.  A.  Ogden,  assistant  Quartermaster  United  States 
army,  in  good  order  and  condition,  the  following  military  stores,  which 
we  agree  to  deliver  with  all  practicable  despatch,  in  like  good  order 
and  condition,  unto  the  assistant  quartermaster  United  States  army  at 
Santa  F^,  the  freight  thereon  beine  payable  by  the  assistant  quarter- 
master at  Fort  Leavenworth,  at  the  rate  of  14i  cents  per  pound,  as 
per  contract ;  the  receipt  and  weight  being  endorsed  hereon  by  the 
assistant  quartermaster  at  Santa  F^. 

Train  No.  4 — ^29  wag<mi. 

U.  S.  A.  C.  S.,  Santa)  939  sacks  of  flour 93,900 

F6,  New  Mexico.       )  466  bales  bacon  sid.es 47,169 

Company  K.    1st  dra-  >  43  boxes  clothing  equipage 8,627 

goons,  Santa  F^.       )  ^  tierces  clothing  equipage 916 

8  chests  clothing  equipage.  • . .  ^ . .  561 

1  trunk  clothing  equipage 69 

Lieut.  N.  G.  Evans,  2d  ^  4  boxes 688 

dragoons,  Santa  F6,     \  1  chest •• 153 

New  Mexico. 

16  J, 979 


2d>4 
(Triplicates  signed.) 


BROWN,  RUSSELL  k  CO. 
A  true  copy : 

E.  A.  OGDENt 
A»Mt*  Clwrtermauer  U.  S.  Army. 
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CIVIL  TOWiNSHIP  OF  MARION,  MERCER  COUNTY,  OHIO. 

*  [To  accompany  bUl  H.  R.  No.  446.] 


JonE  30, 1854. 


Mr.  Nichols,  from  the  Committee  on  Private  Land  Claims,  made  the 

following  ^ 

REPORT. 

The  Committee  an  Private  Land  Claims,  to  whom  uxm  referred  the  petition 
of  citizens  of  civil  tovmshij)  of  Marion,  in  the  county  of  Mercer,  beg  leave 
to  report: 

1.  That  said  township  is  composed  effractions  of  territory  in  which, 
according  to  congressional  surveys,  no  section  sixteen  occurs;  that  this 
was  caused  by  Indian  reservations  made  at  an  early  day,  which,  when 
surveyed,  caused  these  fractions ;  that  the  fractional  townships  have 
never  had  the  benefit  of  school  lands. 

2.  The  committee  further  report  that  the  fractions  thus  embraced  in 
the  civil  township  comprise  a  full  congressional  township  in  extent, 
lacking  a  small  fraction  of  less  than  an  eighth  of  a  township;  that 
under  the  law  of  Concress  of  May  20,  1846,  the  township  is  entitled  to 
school  lands.  They  tnerefore  report  a^bill  for  the  relief  of  said  town- 
ship. 
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HEIRS  OF  BENJAMIN  METOYER. 
[To  aeoompanj  bill  H.  B.  No.  447.] 


Juirx  30, 1854. 


Mr.  HiLLTER,  from  the  Committee  on  Private  Land  Claims,  made  the 

following 

REPORT. 

The  Committee  on  Private  Land  Claims^  to  whom  was  referred  tJie  petition 
of  Benjamin  Metoyer^  have  had  the  same  under  consideration^  and  report : 

An  act  was  passed  by  Congress  and  approved  February  6, 1825,  en- 
titled "An  act  confirming  certain  claims  to  land  in  the  western  district 
of  Louisiana,"  which  provides  that  "  all  the  claims  to  land  embraced 
in  the  report  made  by  the  commissioners  appointed  for  adjusting  the 
titles  and  claims  to  land  in  the  western  cnstrict  of  Louisiana,  upon 
the  13th  of  December,  A.  D.  1815,  and  recommended  by  them  for  con- 
firmation, be  and  the  same  are  hereby  confirmed :  Provided  no  person 
or  persons  shall  be  entitled,  by  any  one  claim,  to  a  greater  quantity 
than  one  league  square  under  this  act."  (See  U.  S.  Statutes  at  Large, 
volume  4,  page  81.) 

By  reference  to  American  State  Papers,  Public  Lands,  volume  3, 
page  172,  it  will  be  seen  that  the  claim  of  Jean  Lasauve  to  640  super- 
£cial  arpents  of  land,  situated  on  the  left  bank  of  Bayou  Courant,  in  the 
county  of  Natchitoches,  is  reported  favorably  upon  m  the  report  of  the 
13th  December,  1815,  and  is  consequently  embraced  by  the  act  of  6th 
February,  1825. 

The  heirs  and  legal  representatives  of  Benjamin  Metoyer,  deceased, 
are  now  the  owners  of  tnis  land  by  title  derived  from  Lasauve ;  but 
owing  to  an  omission  in  the  law  confirming  these  claims,  of  an  express 
authority  to  issue  patents  therefor,  the  government  has  failed  to  issue 
patents,  and  in  consequence  a  part  of  the  above  claim  has  been  entered, 
to  wit,  123T\ftr  acres,  by  Maximilian  Laurenandier,  whose  title  has 
been  declared  by  the  courts  of  Louisiana  to  be  superior  to  that  of  the 
petitioners,  by  reason  of  fact  that  petitioners  had  no  patent  of  their  lands, 
although  an  act  of  Congress  had  recognised  and  confirmed  the  same. 
The  petitioners  now  ask  to  be  compensated  by  Congress  for  their 
loss,  occasioned  by  the  government  selling  the  land  which  had  been  con- 
firmed to  them  by  an  act  of  Congress.  The  committee,  believing  their 
claim  to  be  just,  have  prepared  a  bill  for  their  relief,  which  accompa- 
nies this  report. 


>iP»liX 


33d  Congress,  Rep.   No.  248.  Ho.  of  Rbps* 

Ut  SeMion. 


WILLIAM  H.  WEIRICK. 

[To  Moompany  bill  H.  B.  No.  448.] 


JuHK  aO,  1864. 


Mr.  Faulkner,  from  the  Committee  on  Military  Affairs,  made  the 

following 

REPORT. 

The  Committee  on  Military  Affairs^  to  whom  was  refencd  the  memorial  of 
William  H.  ffeirick,  kue  a  lieutenant  in  company  O  of  Colonel  J.  D. 
Stevenson's  New  York  regiment  of  California  volunteers,  have,  according 
to  order,  had  the  same  under  consideration,  and  sid>mit  thejollowing  report : 

It  appears  that  the  memorialist  was  mustered  into  service  on  the  Ist 
of  August,  1846,  as  a  secondlieutenantof  the  company,  in  the  regiment 
aforesaid ;  that  he  embarked  for  California  with  the  said  regiment ;  that 
on  or  about  the  1st  of  January,  1847,  whilst  doubling  Cape  Horn  on 
his  way  to  California,  in  the  discharge  of  his  duty,  he  was  seized  with 
a  severe  cold,  occasioned  by  the  chmate  in  that  region,  which  com- 
pletely prostrated  his  system,  and  from  the  effects  of  which  he  never 
nas  recovered ;  that  after  remaining  in  California  nearly  a  year,  during 
which  time  he  was  seldom  able  to  do  duty,  on  account  of  his  disease, 
he  was,  by  special  orders  "  No.  3,  dated  January  10,  1848,"  granted 
six  months'  leave  by  Colonel  R.  B.  Mason,  the  commander  in  California, 
for  the  benefit  of  his  health,  with  permission  to  visit  the  United  States, 
and  was  directed  to  report  his  arrival  in  the  United  States  to  the  Ad- 
jutant General,  and  to  report  in  person  to  that  officer  when  his  health 
would  permit ;  that  it  appears  that  on  the  3d  of  June,  1848,  he  reported, 
his  arrival,  as  instructed,  by  letter  from  New  York,  saying  that  he  was 
in  a  bad  state  of  health,  and  that  he  was  then  on  bis  way  to  his  home 
in  Wooster,  Ohio ;  that  on  the  3d  of  March  previous,  he  was  trans- 
ferred from  company  G  to  company  F,  of  saicJ  regiment,  which  com- 
pany (F)  was  mustered  out  of  service  at  Santa  Barbara,  California, 
September  8,  1848,  and  that  on  the  roU  of  discharge  the  memorialist  is 
reported  **  on  sick  leave,  with  permission  to  return  to  the  United  States; 
not  joined." 

By  the  President's  proclamation  of  peace  with  Mexico,  promulgated 
in  general  orders  No.  35,  of  July  6,  1848,  which  directed  the  discharge 
of  the  volunteers  and  of  the  regular  troops  raised  for  the  war,  and  by 
general  orders  No.  36,  issued  the  next  day,  which  further  directed  that 
all  officers  belonging  to  the  volunteers  and  regulars,  above  referred  to, 
(with  a  few  exceptions  of  a  particular  class  of  officers  whose  services 
could  not  then  be  dispensed  with)  who  might  be  absent  from  their  com- 
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mands,  should  be  considered  as  discharged  from  the  service  of  the 
United  States  from  and  after  the  20th  day  of  July,  1848,  the  memo- 
rialist's discharge  accordingly  took  effect  on  that  day. 

The  memorialist,  upon  being  informed  by  paymaster  Leslie  of  his 
having  been  discharged  under  the  provisions  of  the  order  referred  lo, 
addressed  a  letter  to  the  Adjutant  General  to  know  if  such  was  the 
case,  when  that  officer  informed  him  by  letter  dated  August  17,  1S4S, 
**  that  under  the  law  and  the  orders  ol  the  War  Department  he  was 
considered  as  honorably  discharged  from  the  service  of  the  United 
States  on  the  20th  of  July." 

By  this  effect  of  the  order  of  the  President,  the  memorialist  was  cut 
off  from  the  mileage  from  California  home,  which  every  member  of  the 
regiment  received,  and  from  two  months'  pay  which  they  also  received. 
It  is  to  obtain  the  mileage,  amounting  to  $475,  and  the  two  months'  pay 
from  the  20th  of  July  to  the  18th  of  September,  1848,  amounting  to 
$101  26,  making  an  aggregate  of  $576  26,  that  the  memorialist  {>eti- 
tions  Congress. 

As  it  appears,  from  the  certificate  of  First  Lieutenant  M.  K.  Stevenson, 
who  commanded  the  company  of  volunteers  in  which  the  memorialist 
first  enrolled  himself,  that  he  did,  when  in  the  line  of  his  duty,  acting  as 
officer  of  the  guard  on  board  of  the  troop-ship  Thomas  H.  Perkins,  off 
Cape  Horn,  contract  a  violent  cold,  which  resulted  in  inflammation  of 
the  lungs ;  that  previous  to  his  sailing  he  was  a  hale  and  healthy  man, 
and  that  he  was  obliged,  by  the  state  of  his  lungs,  to  leave  California, 
where  his  redment  was  serving,  the  committee  think  that  as  the  me- 
morialist, had  he  not  left  California,  would  have  been  of  no  service  to 
the  regiment,  on  account  of  his  ill  health,  and  in  that  case  the  govenh 
ment  would  have  had  to  treat  him  medicinally,  at  a  very  ereat 
expense,  which  was  defrayed,  during  the  leave,  by  the  memorialist  him- 
seu,  and  that  as  he  is  now  suffering  bad  health  on  account  of  disease 
contracted  in  the  service  of  his  countrvt  the  pray^  of  the  memo- 
rialist should  be  granted,  and  they  accordingly  herewith  report  a  bill 
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CORNELIUS  COFFEY. 

[To  aeoompanj  bill  H.  B.  No.  449.] 


JuHi  30, 1854. 


Mr.  FaulkkbRi  from  the  Committee  on  Military  Affiiirs,  made  the  fol- 
lowing 

REPORT. 

The  Committee  on  Military  Affairs^  to  whom  uxu  referred  the  memorial  rf 
Cornelius  Coffey^  have^  according  to  order^  had  the  same  under  considera" 
tivn^  and  stdmit  the  following  report : 

It  appears  that  the  memorialist  was  enlisted  on  the  19th  of  June, 
1848,  into  the  army  of  the  United  States,  at  Milwaukie,  Wisconsin,  by 
Lieut.  E.  W.  Wright,  of  the  16th  infantry ;  that  the  war  with  Mexico 
had  terminated  on  the  30th  of  May  previous,  but  that  the  news  of  its 
termination  had  not  reached  Milwaukie  at  the  time  of  the  enlistment  of 
the  memorialist ;  that  Lieut  E.  W.  Wright,  acting  on  orders  received 
on  the  13th  of  June,  1848,  offered  those  who  enhsted,  (among  whom 
was  the  memorialist,)  as  an  inducement  to  enlist,  the  land  bounty  and 
a  bounty  of  $12  in  money;  that  the  said  inducements  were  held  out 
until  the  latter  part  of  July,  a  date  subsequent  to  the  enlistment  of  the 
memorialist,  when  Lieut.  Wright  received  orders  to  cease  offering  those 
inducements ;  that  the  memorialist  has  received  the  money  bounty^ 
but  has  been  deprived  of  the  land  bounty,  for  the  reason  that  he  enlisted 
after  the  termination  of  the  Mexican  war,  and  therefore  could  not  have 
served,  actually  or  constructively,  in  that  war. 

The  committee  think,  that  as  the  memorialist  enlisted  before  tbe^ 
news  of  the  termination  of  the  war  had  reached  the  place  of  enlistment, 
upon  inducements  held  out  by  the  recruiting  officer,  under  orders  from- 
the  department,  which  authorized  him  to  promise  bountv  land  to  those 
enlisting,  and  that  as  the  government  cannot  restore  the  memoriah'st 
his  time,  he  having  served  faitiifully  the  period  of  his  enhstment,  alL 
the  considerations  of  the  said  enlistment  should  be  fulfilled. 

The  committee  herewith  report  a  bill. 
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HEIRS  OF  JAMES  GREER,  DECEASED. 

[To  Mooinpany  Mil  H.  B.  No.  450.] 


JuHi  30. 1864. 


Mr.  Faulkner,  from  the  Committee  on  Military  Afikirs,  made  the  fol- 
lowing 

REPORT. 

The  CommUtee  on  Military  Affairs,  to  whom  was  referred  the  petition  of  the 
heirs  of  James  Greer,  deceased,  report: 

The  history  of  this  case  is  briefly  as  follows:  James  Greer,  the  father 
of  the  claimants,  was  an  ingenious  and  skilful  mechanic,  employed  in 
the  manufacture  of  guns.  While  working  as  a  gun-borer  in  McCor- 
mick's  shop  in  Philadelphia,  in  the  year  1797,  his  attention  was  drawn 
to  the  deficiency  of  the  tools  used  in  his  branch  of  the  work,  and  he  set 
his  ingenuity  in  motion  to  improve  them.  Thomas  Humes,  who  worked 
in  the  same  shop,  in  his  statement,  after  speaking  of  the  bad  quality  of 
the  tools,  says:  "My  shop-mate,  James  dreer,  suggested  the  idea,  and 
immediately  set  about  making  one  of  the  following  description,  which, 
when  completed,  to  our  great  satisfaction,  answered  our  most  sanguine 
expectations."  Then  follows  a  full  description  of  Greer's  nut-boring  bitt, 
a  model  of  which  is  in  the  hands  of  the  committee.  This  tool,  or  ma- 
chine, was  from  that  time  the  only  kind  used  in  that  establishment. 

The  manner  in  which  the  United  Slates  obtained  the  benefit  of  this 
invention  is  detailed  by  Dennis  O'Byme,  who  states,  "that  having 
viewed  the  boring-machine  constructed  by  James  Greer  at  McCormick's 
factory,  near  Philadelphia,  I  made  a  drawing  of  the  plan  of  said  ma- 
chine for  Mr.  Joseph  Perkins,  then  one  of  the  officers  (superintendent) 
of  the  armory  at  tnis  place,  (Harper's  Ferry,)  firom  whicn  a  machine 
was  constructed  and  put  into  operation  in  some  short  time  after  this 
armory  was  established." 

From  the  success  attending  its  use  at  Harper's  Ferry,  it  was  also 
introduced  into  the  armory  at  Springfield,  at  both  of  which  armories  it 
was  mainly  instrumental  m  carrying  the  manufacture  of  public  arms  to 
so  high  a  degree  of  excellence  as  made  them  the  very  best  in  use  in  the 
war  of  1812,  in  either  army. 

But  the  conclusive  evidence  of  original  invention  on  the  part  of  James 
Greer,  deceased,  is  to  be  found  in  the  letters  patent  granted  him  on  the 
3d  October,  1817,  securing  to  him  the  exclusive  use  of  his  machine 
from  that  day  till  the  3d  October,  1831,  which  should  be  conclusive,  at 
least  on  the  government.  It  is  true,  his  right  was  contested  by  J.  Pet- 
tibone,  in  the  circuit  court  of  the  United  Stales  for  the  eastern  district 
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of  Pennsylvania,  in  a  suit  against  Henry  Derringer,  then  a  contractor 
for  making  arnns  for  the  United  States.  A  verdict  was  rendered  for  the 
defendant  on  the  23d  May,  1818,  after  a  full  trial  on  its  merits,  upon 
the  plea  of  prior  invention  by  James  Greer.  Derringei ,  who  had  worked 
in  McCormick's  shop  with  Greer,  knew  personally  that  he  was  the 
original  inventor. 

Soon  after  the  introduction  of  the  nut-boring  bitt  at  Harper's  Ferry, 
Greer  himself  was  employed  there  as  a  gun-borer,  and  continued  lo 
reside  there  until  his  death,  in  1S26.  During  his  service  in  the  armory, 
it  appears  that  his  ingenuity  vms  exercised  in  the  invention  or  improve- 
ment of  various  important  tools  and  machines,  greatly  to  the  benefit  of 
the  public  service,  several  of  which  are  in  use  to  the  present  day.  For 
these  he  received  no  extra  compensation,  nor  did  he  ever  seek  a  patent, 
although  entitled  to  it,  for  anv  one  of  them.  His  compensation  as  a 
workman  could  not  be  considered,  in  any  sense,  a  reward  for  those 
improvements,  as  he  received  only  the  ordinary  daily  pay  for  work 
dune  by  him  as  a  gun-borer. 

That  this  invention  is  of  great  value  is  evident.  It  has  supplanted 
all  other  machines  for  boring  gun-barrels  in  this  country  and  in  Europe. 
An  English  gun-borer,  on  the  4th  June,  1S25,  makes  the  following 
statement.  He  says:  "I  have  worked  at  boring  for  thirty  years,  and 
have  always  worked  with  square  bitts,  and  I  never  saw- nor  knew 
any  other  way;  my  father  likewise  worked  at  boring  all  his  lifetime, 
and  always  worked  with  square  bitts.  I  never  saw^  the  nut-boring  bitt 
till  I  came  to  the  United  States,  which  happened  in  1821.  I  never  saw 
it,  and  I  leel  confident  it  is  not  used  in  England,  either  in  a  public  or 
private  establishment,  and  has  not  been,  either  in  my  time  or  my 
father's."  . 

The  workmen  emploj-ed  in  using  the  nut-boring  bitt  are  earnest  in  its 
recommendation.  John  Rezor  and  five  other  gun-borers,  at  Harper's 
Ferry,  are  of  opinion  the  advantages  of  this  machine  over  the  old  plan 
are  as  five  to  one.  S.  Chaml>ers  and  three  other  workmen,  at  the  same 
place,  say  the  saving  in  the  expense  of  making  arms  by  this  machine  is 
very  great,  but  that  that  advantage  is  exceeded  by  the  superiority  in 
qualit}',  since  a  barrel  only  rough-bared  by  this  machine  is  better  than 
one  completely  finished  by  the  old  mode.  Major  Benjamin  Moor,  for- 
merly a  master-armorer  at  Harper's  Ferry  and  Springfield,  says  that 
**it  is  indispensable"  to  them.  Colonel  Stubblefield,  who  was  super- 
intendent at  Harper's  Ferry  from  1607  till  1829,  says  also  that  it  was 
"indispensable."  So  necessary  did  he  consider  it  to  the  operations  of 
that  armory,  that  although  warned  by  the  inventor,  soon  aftfer  the  issue 
of  his  patent,  not  to  use  his  machine  until  he  should  be  paid  for  its  use, 
Colonel  Stubblefield  continued  to  use  it  during  his  whole  term  of  service. 

Some  prejudice  has  been  created  against  this  claim  by  the  apparent 
negligence  of  those  interested  in  it  in  its  prosecution.  The  committee 
are  aware  of  the  necessity  of  guarding  against  fraud  in  all  cases,  and 
that  claims  are  sometimes  held  back  designedly,  for  the  purpose  of 
allowing  qnfiivorable  testimony  to  be  extinguished,  by  the  death  or 
removal  of  those  who  might  expose  them.  They  have  accordingly 
examined  this  case  with  strictness,  but  can  find  no  reason  to  sustain 
4VCh  a  suspicion  here.    The  patentee  himself  imkes  oath  "that  he 
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delayed  his  application  to  obtain  letters  patent  for  his  borinff- machine 
with  a  view  ot  making  further  improvements  in  the  said  machine ;  also 
to  find  if  any  machine  of  a  similar  kind  was  in  operation  in  any  country 
previous  to  this  invention."     As  soon  as  he  procured  his  patent,  he 

give  notice  to  the  superintendent  at  Harper's  Ferry,  as  is  stated  by 
olonel  Stubblefield  in  his  deposition,  **  that  he  must  be  paid  a  fair 
compensation  for  the  use  of  said  patent,  or  the  armory  must  cease  to 
use  It.  That  affiant  having  no  power,  as  superintendent,  to  make  such 
allowance,  he  referred  him  to  the  government  at  Washington,  and  con- 
tinued to  use  it,  as  above  mentioned,  it  being  indispensable  to  the  op- 
erations of  the  armory.  Affiant  further  states,  that  said  Greer  was, 
unfortunately,  an  intemperate  man,  and  very  neglectful  of  his  interests ; 
and,  as  affiant  is  fully  satisfied,  never  received  any  compensation  for 
the  use  of  said  patent  right.  And  finally,  said  affiant  further  states  that, 
in  his  opinion,  his  heirs  or  representatives  are  justly  entitled  to  a  liberal 
compensation  fi-om  the  government  for  the  use  of  said  patent  right." 

In  pursuance  of  the  superintendent's  reference,  Greer  made  applica- 
tion to  the  Ordnance  office  in  Washington  as  early  as  the  7th  March, 
1819,  and,  in  reply,  was  referred  back  to  the  superintendent.  Having 
thus  made  application  to  the  executive  branch  of  the  government  in 
vain,  on  the  16th  February,  1820,  he  presented  his  petition  to  Congress, 
and  continued  to  press  it  till  his  death,  in  1826.  After  that  event  his 
heirs  renewed  the  claim,  and  with  various  intermissions,  produced  by 
causes  generally  beyond  their  control,  they  have  continued  to  urge  it  to 
the  present  time.  No  suspicion,  then,  con  attach  to  it  on  the  ground  of 
delay  in  its  prosecution.  The  committee,  therefore,  cannot  hesitate  to 
report  a  bill  for  the  benefit  of  the  claimants. 

xhe  only  question  in  their  minds  is,  what  shall  be  the  standard  of 
compensation  ?  They  are  unwilling  to  fix  any  precise  amount,  believ- 
ing tnere  is  an  appropriate  mode,  which  has  already  received  the  sanc- 
tion of  Congress,  in  a  precisely  similar  case,  by  which  justice  can  be 
done  both  to  the  claimants  and  to  the  government.  In  that  instance, 
the  Ordnance  bureau,  by  written  contract,  agreed  to  pay  the  patentee 
one-half  of  the  net  amount  which  the  government  saved  in  expense  by 
the  use  of  his  machine  or  improvement,  and  he  conveyed  to  the  bureau 
the  right  to  use  his  patent.  That  contract  was  carried  out,  and  the 
Ordnance  office  ascertained,  by  its  own  records,  what  sum  became  due 
to  Mr.  Blanchard,  from  time  to  time,  till  his  patent  expired.  If  nothing 
was  saved,  nothing  was  paid — certainly  a  safe  arrangement  for  the 
government ;  and  the  committee  are  of  opinion  it  is  a  fair  arrangement 
to  be  applied  in  the  present  case.  They  therefore  report  a  bill  lor  the 
benefit  of  the  heirs  of  James  Greer,  deceased. 


■ 


33d  Congress,  Rep.  No.  251.  Ho.  of  Rep8> 

lit  Sessiofu 


JOHN  H.  KING. 
[To  aooompanj  bill  H.  B.  No.  451.] 


Juiri  30, 1854. 


Mr.  Faulkner,  from  the  Committee  on  Military  Afiairs,  made  the  fol- 
lowing 

REPORT. 

The  Crnnmittee  on  Military  Affairs,  to  whom  was  re/erred  the  memorial  of 
John  H.  King,  have,  according  to  order,  had  the  same  under  consideration, 
and  submit  the  following  report : 

It  appears  from  the  evidence  that  the  memorialist  was  an  inspector 
at  the  Harper's  Ferry  armory,  in  the  years  1839  and  1840;  that  during 
the  latter  part  of  the  year  1639,  Captain  John  H.  Hall,  who  was  the 
director  ot  the  rifle  factory — an  office  higher  than  that  held  by  the  me- 
morialist— became,  by  reason  of  sickness,  incapacitated  to  perform  the 
duties  of  his  position,  and  that  they  were  performed  by  the  memorialist, 
as  the  next  officer;  that  on  the  21st  of  January,  1840,  Captain  Hall 
still  being  sick,  the  superintendent  of  the  armory,  in  pursuance  of  in- 
structions from  the  Ordnance  department,  dated  January  16,  1840, 
gave  the  memorialist  a  written  order  to  perform  the  duties  of  director 
temporarily,  during  the  respite  from  labor  of  Captain  Hall;  and  that 
the  memorialist  continued  to  perform  the  duties  of  director,  under  that 
order,  until  after  the  death  of  Captain  Hall,  when  the  memorialist,  on 
the  10th  of  June,  1841,  received  a  permanent  appointment  to  the  said 
position. 

The  memorialist  claims  the  salary  of  director  in  addition  to  that  of 
inspector,  for  the  time  that  he  was  performing  the  duties  of  the  former 
office,  under  the  order  mentioned. 

The  committee  discover  it  to  have  been  the  universal  practice  of  the 
government,  where  an  officer  of  a  lower  grade  has  been  designated 
temporarily  to  fill  an  office  of  a  higher  grade,  that  he  should  only  be 
allowed  the  pay  of  the  higher  grade ;  the  committee  are  therefore  of 
the  opinion  that  the  memorialist  is  only  entitled  to  the  difference  between 
the  salary  of  the  inspector,  $800  per  annum,  and  the  salary  of  the  di- 
rector, $1,000  per  annum,  from  the  2l8t  of  January,  1840,  the  date  of 
his  temporary  appointment,  to  the  10th  of  June,  1841,  the  date  of  his 
permanent  appointment,  a  period  of  one  year,  four  months,  and  twenty 
days,  which  difference  would  amount  to  $277  78. 

The  committee  report  the  accompanying  bilL 
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ELEANOR  HOOPLE. 

[To  acoompuiy  bill  H.  B.  No.  452.] 


JviiK  30,  1864. 


r.  Faulkner,  from  the  Committee  on  Military  Aflairs,  made  the 

following 

REPORT. 

he  Committee  on  Military  Affairs^  to  whom  was  referred  the  petition  of 
Eleanor  Hooplej  have^  according  to  order ^  had  the  same  under  considera* 
tion^  and  submit  the  following  report : 

The  petitioner  states  that  she  is  a  widow  woman,  residing  on  the 
anada  shore  of  the  St.  Lawrence,  at  a  point  where  a  creek  called 
oople's  creek  has  its  confluence  with  that  river,  eleven  miles  below 
hrysler's  Farm;  that  the  day  before  the  battle  of  Chrysler's  Farm,  the 
Ivance  of  the  American  army  halted  in  front  of  the  house  of  her  hus- 
ind ;  that  the  Canada  militia  had  just  completed  the  demohtion  of  the 
ridge  across  the  creek  abovenanied,  and  had  taken  sheher  in  an  oak 
irubbery  a  little  north  of  the  road,  and  within  musket  range  of  the 
evation  upon  which  the  house  of  the  husband  of  the  petitioner  stood ; 
lat  the  said  militia  fired  upon  the  Americans,  which  caused  a  skirmish 
•  ensue,  in  which  an  American  soldier  named  Daniel  Holden  was 
ounded  in  the  knee  by  a  musket-shot,  and  was  brought  into  the  peti- 
aner's  house;  that  the  said  soldier  was  of  Forsyth's  rifles;  that  two 
irgeons  belonging  to  the  American  army  came  in  shortly  afterwards, 
id,  after  making  an  unsuccessful  attempt  to  extract  the  ball,  left  him, 
lying  "the  wagons  would  take  him  up;"  that  no  wagons  came  by 
le  house ;  the  bridge  being  demolished,  the  American  army  diverged 
om  the  highway  some  distance  above  the  house,  and  crossed  the 
~eek  at  a  fording- place  a  considerable  distance  in  the  rear;  that  the 
ritish  army  passed  down  shortly  after,  from  which  a  surceon  came  to 
5e  the  wounded  man,  who  said  that  it  would  be  impossiUe  to  remove 
im ;  that  from  that  day  to  the  period  of  his  death,  wnich  was  on  Easter 
unday  following,  he  was  kindly  taken  care  of  by  the  family  of  the 
nitioner,  and  that' his  remains  were  decently  interred  by  the  husband 
^the  petitioner  in  the  Episcopal  burial  ground,  in  the  vicinity,  at  his 
wn  expense. 

The  petitioner  further  states  that  she  is  now  eighty-four  years  of  age, 
3ry  poor,  and  almost  blind,  and  expresses  the  nope  that  the  govern- 
:eht  will  award  her  such  recompense  as  Congress  may  deem  just  and 
xjper.  • 

The  statements  set  forth  in  the  petition  being  sustained  by  the  most 
idoubted  testimony  adduced  before  it,  the  committee  submit  the  ac- 
^mpanying  bill. 
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CHARLES  W.  CARROLL. 

[To  accompany  bill  H.  B.  Ko.  451.] 


Juirs  30, 1854. 


Mr.  McDouoALL,  from  the  Committee  on  Militiry  Affairs,  made  the 

following 

REPORT. 

The  Committee  on  Military  Affairs^  to  whom  was  referred  the  memorial  of 
Charles  fV.  Carroll,  praying  reimbursement  for  losses  and  compensation 
for  damages  sustained  by  reason  of  his  arrest  and  imprisonment  as  an  al" 
leged  deserter  from  the  army  of  the  United  States,  have  /lad  the  same  under 
consideration,  and  report: 

That  upon  an  examination  of  all  the  papers  presented,  they  find 
that,  under  color  of  the  laws  of  the  United  States,  officers  of  the  army  of 
the  United  States,  exercising  their  authority  as  such,  have  perpetrated 
an  outrage  on  the  person  and  liberty  of  the  memorialist,  such  as  is  be- 
lieved to  be  without  parallel  in  the  history  of  our  country,  and  such  as 
is  fit  to  be  compared  only  with  the  violent  acts  of  barbarous  and  des- 
potic power. 

The  statement  of  facts  can  be  best  understood  by  referring  to  a  charge 
given  to  a  jury  in  the  court  of  Oyer  and  Terminer  of  the  city  of  Phila- 
delphia, by  Judge  King,  upon  the  trial  of  Sergeant  McLean,  the  prin- 
cipal party  to  the  outrage.     The  charge  is  as  follows : 

"  Tne  prosecutor  is  a  young  man  of  much  more  than  ordinary  intel- 
ligence, and  his  manner  ana  deportment,  under  a  most  severe  and 
searching-  cross-examination,  made  a  favorable  impression  on  all  who 
beard  him.  The  substance  of  the  story  of  his  wrongs  and  sufferings, 
as  detailed  by  him,  is  the  following ;  and  the  narrative  is  substantially 
taken  from  his  own  words : 

"Previous  to  April,  1847,  Charles  Carroll,  the  prosecutor,  who  is  a 
ship-carpenter,  a  native  of  Southwark,  and  Samuel  McLean,  who  then 
was  a  recruiting  sergeant  in  the  army  of  the  United  States,  were  per- 
sonally acquainted,  naving  been  at  one  lime  members  of  one  society. 
On  the  day  in  April,  1847,  when  the  conversation  in  reference  to  this 
affair  commenced,  Carroll  was  standing  in  Second  street,  Southwark. 
McLean,  the  defendant,  approached  him,  saying,  *I  have  stopped  to- 
tell  you  that  a  man  of  your  name  enlisted  on  the  fiith  of  March  at  the- 
rendezvous  in  Market  street.'  To  this  Carroll  replied,  •!  can't  help 
that.'  *1  know  you  cannot,'  replied  McLean;  *Idid  not  pretend  to 
say  it  was  you,  because  if  you  had  enlisted  I  should  have  known  you, 
and  the  man  that  did  enlist  and  who  deserted,  was  an  Lrishman.'     They 
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then  parted.  On  the  4th  of  the  ensuing  June,  about  one  o'clock,  as  the 
prosecutor  was  going  to  his  work  in  the  ship-yard  of  the  Messrs.  Byerly, 
Kensington,  he  heard  the  approach  of  a  hurried  step  behind  him,  and 
turning,  saw  the  prisoner,  McLean,  who  appeared  fatigued  and  excited. 
Carroll  inquired  the  cause,  when  McLean  said  that  he  had  ran  all  the 
way  from  the  rendezvous  on  his  account,  and  asked  him  if  he  did  not 
recollect  what  he  had  formerly  spoken  to  him  about  in  Second  street. 
Carroll  replied  in  the  affirmative.  McLean  then  said  that  Captain  Rey- 
nolds and  the  others  at  the  rendezvous  thought  that  he  (Carroll)  might 
be  the  man,  but  that  he  had  told  them  that  he  knew  he  was  not  the  man, 
and  that  he  (McLean)  would  swear  to  that  effect;  that  they  had  sent 
a  police  officer  to  arrest  him,  and  that  he  had  ran  off  to  inform  him,  so 
that  he  might  come  down  and  see  the  captain,  who  had  been  present 
at  the  enlistment  of  the  deserter,  and  who  would  know  that  he  (Car- 
roll) was  not  the  man.  Influenced  by  this  apparent  friendly  interest, 
he  accompanied  McLean  in  order  to  make  the  aesired  explanation. 

"On  their  arriving  in  Market  street,  near  Broad  street,  McLean 
requested  him  to  remain  at  the  Franklin  House,  until  he  went  to 
the  rendezvous,  which  he  did.  On  McLean's  return  he  stated  that  the 
captain  would  not  be  at  the  rendezvous  until  four  o'clock,  and  pro- 
posed  that  they  should  occupy  the  intermediate  time  in  a  walk.  Car- 
roll consented,  and  finally  at  four  o'clock  reached  the  rendezvous  with 
McLean.  McLean  entered  first,  and  ascended  the  stairs ;  the  prosecutor 
followed  him.  Before  he  reached  the  head  of  the  stairs  heard  McLean 
call  Sergeant  Smyth,  saying,  *this  is  the  man  we  were  consulting 
about.'  As  Carroll  entered  the  room  McLean  left  it,  much  confused 
Smyth  then  said,  *Ah !  you  come  back  again;  you  don't  like  this 
place ;  I  am  glad  to  see  you.'  Carroll,  in  reply,  said  *  that  he  had 
never  been  in  the  house,  and  that  he  had  come  there  to  see  Captain 
Reynolds.'  Smyth  then  pointed  to  a  room,  telling  him  he  would  find 
Captain  Reynolds  there.  He  entered,  and  the  door  was  immediately 
closed  and  locked  upon  him.  He  here  remained  a  prisoner  until  eicht 
o'clock,  when  he  was  brought  down  before  Captain  Reynolds,  vfbo 
asked  him  if  he  had  ever  enlisted,  to  which  he  replied  he  never  had. 
Captain  Reynolds  then  said  he  did  not  think  he  was  the  man,  and  that 
if  he  had  ever  seen  him  he  would  have  known  him.  Carroll  then  in- 
quired if  he  was  at  liberty  to  depart,  to  which  Reynolds  replied  in  the 
negative,  stating  there  was  a  man  there  who  asserted  positively  that  he 
was  the  man.  Carroll  then  asked  to  be  taken  before  an  aidernoan,  before 
whom  he  might  be  permitted  to  give  bail  for  his  appearance,  when  he 
would  readily  prove  nis  innocence.  He  was  told  ttiat  if  he  would  then 
go  quietlj'  up  stairs,  in  the  morning,  at  9  o'clock,  the  opportunity  re- 
quired by  him  should  be  aflfbrded.  He  returned  to  the  room,  a  mat- 
tress was  given  to  him,  and,  being  fatigued  and  exhausted,  he  threw 
himself  u])on  it  and  was  soon  asleep.  He  was  awoke  in  the  morning 
with  the  click  of  the  lock  of  a  pair  of  handcufl^  which  they  were  placing 
on  him.  Smyth  said  he  had  received  orders  to  take  him  to  Governor's 
island ;  that  he  believed  he  was  an  innocent  man,  and  that  he  had  never 
seen  him  in  his  life  before,  but  that  he  must  do  his  duty.  In  this  con- 
dition he  was  marched  down  to  the  New  York  boat,  and  in  his  paasace 
met  George  W.  Cain,  an  acquaintance,  to  whom  he  coamiunicated  & 
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circumstances,  and  requested  him  to  convey  the  intelligence  to  his 
mother,  a  respectable,  aged  widow,  of  Kensington,  whose  only  son  and 
child  he  is,  and  with  whom  he  lived.  In  Chestnut  street  he  met  another 
acquaintance,  William  H.  Treadway,  who  inquired  of  Smyth  the  reason 
of  his  being  in  that  state,  who  said,  *  This  may  be  the  innocent  man — I 
think  he  is  the  innocent  man.' 

"  On  board  the  boat  Carroll  found  Mr.  Byerly,  his  employer,  who, 
naturally  astonished  at  seeing  him  hand-cuffed  and  a  prisoner,  inquired 
the  cause,  which  Carroll  explained.  To  Mr.  Byerly,  who  went  to 
Smyth  to  get  information  on  tne  subject,  Smyth  observed,  I  think  he  is 
the  innocent  man,  but  that  he  had  liis  duty  to  perform,  and  had  orders 
to  take  him  to  Governor's  island,  New  York,  where  he  was  according 
ly  conducted.  On  his  arrival  there  he  was  placed  in  a  cell  about  ten 
by  seven  feet,  the  floor  of  which  was  laid  on  the  ground,  and  was  cold, 
damp,  and  sodden.  He  remained  35  days  in  confinement,  during  which 
time  he  was  compelled  to  perform  all  sorts  of  menial  service.  For 
want  of  proper  changes  his  clothing  became  in  a  most  filthy  condition; 
he  was  covered  with  vermin,  and  his  body  was  lacerated  with  sores 
from  their  assaults.  Finally  he  was  arraigned  and  tried,  and  convicted 
before  a  court-martial  as  a  deserter,  and  on  this  trial  McLean  and 
Smyth  both  j)ositively  swore  that  he  had  enlisted  and  was  a  deserter, 
McLean  saying  he  saw  him  receive  the  bounty.  Before  sentence, 
however,  his  mother,  who  had  followed  her  son  to  New  York,  caused  a 
writ  of  habeas  corpus  to  be  sued  out  before  Judge  Ulshoffer,  who,  after 
a  full  hearing,  discharged  him  from  confinement  and  restored  him  to 
that  liberty  of  which  he  had  been  so  unjustly  deprived.  At  this  hear- 
ing, McLean  and  Smyth  again  repeated  the  oath  they  had  made  before 
the  court-martial.  It  was  on  this  occasion  that  another  most  important 
fiict  was  elicited.  McLean,  on  his  examination  before  Judge  Ulshoffer, 
stated  tha%he  had  the  check  in  his  pocket  for  the  thirty  dollars  for  ar- 
resting Carroll  as  a  deserter. 

•*  Finally  Carroll  returned  home,  weak  and  debilitated  from  confine- 
ment and  suffering,  and  instituted  this  prosecution,  which,  from  various 
causes,  immaterid  to  detail,  was  delayed  until  the  trial  before  me, 
which  resulted  in  the  conviction  of  the  defendant— justice  showing  her 
proverbial  slowness,  but  certainty. 

"In  many  of  the  details  of  this  history  of  wrong  and  outrage,  he  was 
sustained  by  witnesses  of  unquestioned  character. 

"  His  a^ed  and  respectable  mother,  Hannah  Morton,  who  described 
him  as  a  dutiful  and  affectionate  son,  who  essentially  contributed  to  her 
support,  was  examined  ;  she  stated  that  on  the  day  of  the  pretended 
enlistment  of  her  son,  he  was  at  home.  That  on  the  evening  of  the  4th 
of  June,  the  day  of  his  arrest,  McLean  came  to  her  house  and  inquired 
if  Charles  Carroll  lived  there.  That  he  appeared  (to  use  her  language^ 
•  to  have  a  deathly  look  on  his  countenance.'  He  said  that  Uarroll 
had  requested  him  to  come  and  let  her  know  that  he  had  gone  away. 
On  her  inquiring  where  he  had  ffone,  he  told  her  he  did  not  exactly 
know.  She  asked  him  when  he  had  gone ;  to  which  he  replied,  about 
five  o^clock. 

**  This,  it  is  to  be  remembered,  was  false,  for  at  that  time  her  unfortu- 
pate  son  was  a  prisoner  in  the  rendezvous  in  Market  street.     She  then 
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inquired  who  went  with  him  ;  to  which  McLean  replied,  four  or  five 
men,  one  of  whom  was  in  military  clothes,  and  that  te,  Carroll,  seemed 
much  cast  down.  That  he  had  gone  on  a  boat  to  New  York  or  Balti- 
more ;  which,  he  could  not  say.  Promising  to  return  in  the  moruiDg, 
be  left  her.  In  the  morning  he  returned,  stating  that  he  had  bad  a  great 
deal  of  trouble,  but  could  not  obtain  full  particulars,  nor  tell  where  be 
had  gone,  but  that  from  what  he  could  learn,  he  had  enlisted  and  desert- 
ed. In  this  conversation  he  told  the  mother  that  *  he  knew  he  was  not 
a  deserter.' 

"  Mrs.  Morton  then  went  down  to  the  rendezvous,  where  she  again  saw 
McLean.  She  asked  him  for  the  books,  that  she  might  see  her  son's 
handwriting.  McLean  professed  his  willingness  to  let  her  see  them; 
apparently  went  up  stairs  for  them,  but  returned,  telling  her  that  several 
persons  being  there,  he  could  not  get  them.  He  again  repeated  to  her 
that  he  believed  her  son  had  not  enlisted,  and  informed  her  that  he  had 
gone  thai  morning  at  7  o'clock  to  New  York.  She  then  inquired  of  him 
if  it  would  be  advisable  for  her  to  go  on  to  that  city.  He  repUed  that 
it  would  be  of  no  use ;  that  he  was  going  on  to  Governor's  island  him- 
self on  Monday.  '  That  he  was  going  to  clear  him^  and  that  he  (Charles 
Carroll)  should  hear  him  make  the  oath  that  he  believed  him  not  to  be  the  man; 
and  that  he  would  do  more  than  that — that  he  would  go  at  his  own  expensed 
Mrs.  Morton  then  charged  him  with  having  made  oath  that  her  son  was 
a  deserter  ;  to  which  he  replied,  '  How  could  that  be,  when  I  know 
nothing  about  his  being  a  deserter  V  He  promised  to  call  and  see  her 
again,  but  never  came.  On  the  first  morning,  at  her  house,  he  told  her 
*  tnat  he  had  met  her  son  and  told  him  to  go  away,  as  they  were  after 
a  man  named  Carroll,  a  deserter,  and  that  her  son  told  him  that  there 
was  no  use  of  his  going  away,  as  he  was  not  guilty  ;  that  he  never  had 
enlisted,  and  why  should  he  run  away  V  Mrs.  Morton  followed  her  sod 
to  New  York,  where  she  remained  from  the  10th  of  June  imiil  the  6th 
of  the  ensuing  July,  when  he  was  released  by  Judge  Clsnoffer,  on  a 
writ  of  liabeas  corpus.  And  rarely  has  that  noble  writ  more  worthily 
performed  its  office,  if  this  story  of  wrong  and  outrage  is  true,  of  which 
the  Court  entertain  no  doubt.  While  at  New  York,  Mrs.  Morton  from 
time  to  time  visited  her  son  in  his  place  of  confinement.  The  state  of 
his  health,  the  condition  of  his  clothing  and  body,  were  described  in  her 
testimony  as  they  had  previously  been  by  him. 

"  The  testimony  of  Mr.  Theodore  Byerly,  the  respectable  employer  of 
Carroll,  proved  that  Carroll  had  been  so  employed  from  the  Starch 
previous  until  his  arrest.  He  also  fully  sustained  Carroll's  statement 
of  the  interview  had  by  him  (Byerly)  with  Smyth,  on  board  the  New 
York  boat,  on  the  morning  of  the  5th  of  June.  He  states  he  saw  him 
manacled  in  the  custody  of  Smyth,  who,  upon  inquiring,  said  to  him 
that '  he  knew  nothing  about  the  man;  that  he  might  be  innocent  finr  all 
he  knew,  and  that  he  did  not  believe  he  was  the  man.' 

"  The  testimony  of  William  H.  Treadway,  one  of  the  persons  who 
met  Carroll  as  Smyth  was  escorting  him  to  the  boat,  also  showed  that 
Smyth  said  to  him  'that  Carroll  might  be  the  innocent  man  for  all  he 
knew,  and  that  he  thought  he  was  innocent'  William  H.  StogdeU» 
the  attorney  who  sued  out  the  writ  of  habeas  corpus  befinre  Judge  LTs- 
hofier,  proved  that  Smyth  and  McLean  both  appeared  at  the  heari^gi 
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and  there  positively  swore  that  Carroll  was  the  person  who  enlisted  on 
the  6th  of  March,  1847,  Other  witnesses,  however,  at  that  hearing, 
contradicted  them,  and  among  these  a  private  soldier  named  Carson, 
who  swore  that  he  brought  the  man  Uarroll  to  the  rendezvous,  and 
received  two  dollars  for  so  doing ;  that  he  knew  him  personally  for 
five  years,  and  that  he  was  an  Irishman. 

**John  Ritter,  grocer,  of  Kensington,  testified  that  on  the  4th  of  July 
1847,  and,  of  course,  after  Carroll's  discharge,  he  saw  McLean  in  Ken- 
sington, and  asked  him  if  he  had  sworn  in  New  York  that  Carroll  was 
a  deserter.  To  which  inquiiy  McLean  answered,  *  What !  me  swear 
that  he  was  a  deserter?  No,  1  swore  the  very  opposite;  I  swore  that  he 
was  not  a  deserter,  and  made  that  oath  before  the  court-martial  and 
before  the  court  in  New  York  city.' 

^^Inthe  proceedings  of  the  court-martial,  an  exemplification  of  which 
was  produced  before  this  court,  it  appears  that  Smyth  and  McLean 
swore  positively  to  the  identity  of  CfarroU  as  the  deserter,  and  it  is 
manifest  that  the  action  of  the  court  was  essentially  induced  by  their 
testimony. 

"  In  opposition  to  this  testimony,  nothing  was  adduced  in  evidence 
except  the  proceedings  of  the  court-martial.  No  attempt  was  made 
either  to  contradict  the  statements  of  the  witnesses,  or  to  impeach  their 
credibility.  The  defence  rested  on  the  supposed  inadequacy  of  the 
testimony  to  prove  a  criminal  combination  between  McLean  and  either 
of  the  other  defendants  named  in  the  bill;  and  the  supposed  conclu- 
siveness of  the  judgment  of  the  court-martial,  finding  Carroll  a  deserter. 

"  Of  the  integrity,  honor  and  pure  intention  of  the  court-martial  which 
decided  Charles  Carroll  to  have  been  a  deserter,  none  can  entertain  a 
more  exalted  opinion  than  the  judges  of  this  court.  But  we  are  satis- 
fied from  the  facts  in  evidence  in  this  case,  that,  like  the  judges  at  the 
Old  Bailey  in  Kidden's  case,  the  court-martial  was  deceived  by  wit- 
nesses in  whom  they  had  a  just  right  to  repose  confidence. 

"After  a  very  full  and  careful  re-examination  of  the  facts  and  law  of 
the  case,  we  are  unanimously  of  the  opinion  that  the  nK>tion  for  a  new 
trial  should  be  refused,  and  that  the  commonwealth  should  have  judg- 
ment on  the  verdict. 

"Sergeant  McLean  was  then  sentenced  by  Judge  King  to  two  years* 
imprisonment  in  the  Eastern  Penitenliary,  at  hard  labor." 

It  appears  strange  that  in  our  free  republic,  with  so  many  guards 
thrown  about  the  rights  and  persons  of  our  citizens,  in  the  heart  of  one 
of  our  most  populous  cities,  in  the  name  of  the  law,  by  virtue  of  powers 
conferred  by  law,  so  unparalleled  an  outrage  could  be  successfully  per- 
petrated against  an  honest,  quiet,  and  unoffending  citizen. 

It  appears  the  injury  to  the  memorialist  did  not  cease  with  the  injury 
to  his  person — the  manacles,  the  disgrace,  and  the  dungeon;  bitter 
wrongs  to  a  young,  innocent,  and  proud  man— but  in  the  struggle  for 
his  liberty  his  aged  mother  impoverished  herself;  and  in  appealing  to 
the  penal  laws  lor  his  own  vindication,  and  in  the  expenses  and  losses 
incident,  the  memorialist  has  been  compelled  to  sacrifice  everything  but 
hope. 
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An  accompanying  statement,  made  under  oath,  to  which  reference  U 
made,  states  the  amount  of  expenditures  and  losses  at  over  $6,000. 

The  question  presented  is,  whether  or  not  the  injuries  and  loss  com- 
plained of,  being  caused  by  the  power  of  the  federal  government,  exer- 
cised by  her  military  officers,  the  case  is  one  that  should  command 
the  favorable  consideration  of  Congress  to  such  an  extent  as  to  afibrd 
redress  to  the  party  injured. 

The  case  is  without  a  precedent,  as  it  is  without  a  parallel;  and  this 
committee  are  not  prepared  to  say  that  the  memorialist  has  any  strict 
claim  arainst  the  ravernment;  indeed,  the  committee  are  not  of  opinioQ 
that  he  has  such  claim.  It  is  true,  he  has  his  right  of  action  against  the 
individuals  perpetrating  the  wrong ;  but  it  appears  that  his  remedy,  in 
that  direction,  would  be  a  barren  one,  as  they  are  irresponsible.  When 
the  property  of  citizens  is  taken  or  injured  by  the  government  or  its 
officers,  government  furnishes  an  indemnity.  When  government  power 
is  exercised  against  the  person,  the  liberty,  the  health,  and  the  hopes  of 
a  citizen,  it  does  not  seem  to  be  a  stretch  of  the  equitable  powers  of 
Congress  to  afford  him  redress.  Believing  that,  not  as  a  matter  of 
strict  obligation,  but  as  a  matter  of  substantial  justice,  Congress  should 
grant  relief,  the  committee  report  a  bill,  and  recommend  its  passage. 
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.  FRANCIS  M.  GWIN. 

[To  aeoompany  Joint  resolution  Ko.  89.] 


Joiri  30, 1854. 


Mr.  Faulkner,  from  the  Committee  on  Military  Affairs,  made  the  fol- 
lowing 

REPORT. 

The  Committee  on  Military  Affairs  have  had  under  consideration  tfie  services 
rendered  to  the  United  States^  during  the  Mexican  war^  by  Francis  M* 
Crwin,  o/tfie  State  qflndianuj  and  tubmit  the  following  report: 

That  the  said  Francis  M.  Gwin,  soon  after  the  outbreak  of  the 
Mexican  war,  expressed  a  desire  to  join  the  armies  of  his  country,  to 
aid  in  the  vindication  of  her  national  honor ;  that  he  applied  to  be  ad- 
mitted into  Captain  Sanderson's  company  in  the  Indiana  volunteers ; 
but  being  at  that  time  hardly  fifteen  years  of  age,  he  could  not  be  mus- 
tered into  the  service,  and  therefore  could  not  receive  any  pay  or 
emolument  from  the  United  States;  that,  undaunted  by  the  disa<i- 
vantages  which  on  that  account  would  occur  to  him,  he  marched  to  the 
seat  of  war  with  that  company,  and  served  in  Taylor's  line  twelve 
months,  during  which  time  he  performed  gallant  services  in  the  battle 
of  Buena  Vista ;  that  on  the  day  of  that  memorable  battle,  with  musket 
in  hands,  doing  duty  in  the  rants,  he  fell  in  the  rear  by  a  rapid  move- 
ment,  and  was  run  over  by  the  enemy's  cavalry,  and  was  left  for  dead, 
but  soon  after  sprang  up,  and,  by  pushing  rapidly  forward,  again  joined 
the  forces ;  and  that  he  continuecl  with  the  command  until  the  expira- 
tion of  enlistment,  and  only  left  when  the  troops  were  mustered  out  of 
service. 

These  facts  are  fully  sustained  by  the  accompanying  letter  ot  Gen. 
Joseph  Lane,  to  which  especial  attention  is  directed. 

The  committee  look  upon  this  unprecedented  action  of  young  Gwin 
in  serving  in  the  armies  of  his  country,  without  pay  or  emolument,  as 
eminently  worthy  of  the  attention  of  Congress ;  and  in  order  that  Con- 
gress may  show  its  appreciation  of  his  heroic  valor,  they  reconmiend 
the  adoption  of  the  accompanying  joint  resolution. 
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JOHN  COLE. 
[To  Aooompany  bill  H.  R.  No.  455.] 

Junk  30, 1854. 


Mr.  Rows,  from  the  Committee  on  Revolutionary  Pensions,  made  the 

following 

REPORT. 

The  Committee  on  Revolutionary  Pensions ^  to  whom  was  referred  the  'petition 
of  John  CoUj  asking  increase  ofyension^  report: 

That  he  is  ninety-three  years  of  age,  and  unable  to  work  on  account 
of  extreme  age  and  a  rupture  caused  by  lifting  and  carrying  grape-shot 
while  in  the  service  of  the  government.  He  has  no  other  means  of 
support  than  his  pension  of  five  dollars  per  month. 

Your  committee,  believing  his  application  a  meritorious  one,  respect- 
fully report  a  bill  allowing  him  eight  dollars  per  month,  and  unani- 
mously recommend  its  passage. 
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:    GEORGE  LYNCH. 
[To  aeoompany  bill  H.  R.  No.  456.] 


JcNB  30, 1854. 


Mr.  Hendricks,  from  the  Commillee  on  Invalid  Pensions,  made  the 

following 

REPOET. 

The  Committee  on  Invalid  Pensions,  to  whom  vxls  referred  the  petition  of 
George  Lynch^  of  St.  Charles  county ,  Missouri,  report: 

That  Congress,  by  an  act  passed  in  the  year  1S31,  at  the  instance  of 
said  Lynch,  granted  to  him  a  pension  of  six  dollars  a  month,  for  a  par- 
tial disability  incurred  by  him  in  the  military  service  of  the  United 
States.  The  said  petitioner  has  exhibited  to  your  committee  satisfac- 
tory proof  of  a  total  disability,  which  proof  was  perfected  on  thft  6th 
day  of  June,  A.  D.  .I85'i.     They  consider  his  claim  for  an  increase  of 

Sension  to  be  a  meritorious  one,  and  report  a  bill  to  allow  him  eight 
ollars  a  month,  in  lieu  of  six  dollars  a  month — said  increase  to  take 
effect  from  the  6th  day  of  June,  A.  D.  1852,  the  time  at  which  his  said 
proof  was  perfected. 
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EVELINA  PORTER,  WmOW  OF  THE  LATE  COMMODORE 

DAVID  PORTER. 
[To  aecompany  biU  H.  R.  No.  457.] 


JuHB  30, 1864. 


Mr.  Vail,  from  the  Committee  on  Invalid  Pensions,  made  the  following 

REPOET. 

The  Committee  on  Invalid  Pensions^  to  whom  was  referred  the  memorial  of 
Evelina  Porter,  widow  of  David  Porter,  deceased,  late  a  captain  in  the 
United  States  navy,  praying  that  her  name  may  be  admitted  to  the  navy 
pension  roll,  have  had  the  subject  under  consideration,  and  respectfully 
submit  the  following  report : 

The  memorialist  states  that  her  husband,  the  said  David  Porter,  en- 
tered the  navy  of  the  United  States  in  1798,  as  a  midshipman ;  that  in 
the  old  TripoUtan  war  (1803)  he  received  a  wound,  which,  with  the 
eflfects  of  a  severe  attack  of  the  yellow  fever,  contracted  while  in  com- 
mand of  the  United  States  squadron  for  the  suppression  of  piracy  in 
the  West  India  seas,  was  the  cause  of  his  death ;  that,  believing  the  act 
of  Congress  of  30th  of  June,  1834,  designed  to  confer  its  benefits  on 
the  widows  of  those  who  had  faithfully  served  their  country,  and  who 
had  died  under  the  circumstances  therein  staled,  she  applied  to  the  Com- 
missioner of  Pensions  to  be  placed  on  the  navy  pension  roll;  that  oflScer 
decided  that  she  was  not  entitled  to  the  benefits  of  the  act  in  question,  be- 
cause her  husband  at  the  time  of  his  death  was  not  an  officer  of  the  navy. 

Under  these  circumstances,  she  appeals  to  Congress,  and  prays  the 
passage  of  an  act  for  her  benefit,  grantmg  her  a  pension,  commencing  fit 
the  date  of  her  said  husband's  death,  in  a  similar  manner  and  at  the  same 
rate  with  the  widows  of  officers  of  her  husband's  rank  who  are  now 
upon  said  navy  pension  roll,  whose  husbands  died  before  they  left  the 
naval  service. 

In  support  of  her  claim.  Dr.  Edmund  L.  Du  Barre  certifies  that  he 
was  attached  to  the  squadron  commanded  by  Commodore  David  Por- 
ter, in  the  West  Indies,  for  the  suppression  of  piracy;  that  said  Porter 
contracted  in  1823  a  violent  attack  of  the  yellow  fever;  his  life  was  de- 
spaired of;  his  system  was  totallv  unable  to  react;  he  had  received  many 
severe  wounds  in  the  service;  the  yellow  fever  re-opened  old  wounds, 
and  his  lefl  cavish,  which  had  been  wounded  many  years  before,  sup- 

Eurated,  and  pieces  of  bone  exfoliated;  saw  him  again  in  1824-'5;  his 
ealth  was  then  precarious;  his  stomach,  liver,  and  bowels  very  much 
deranged ;  having  lived  in  the  cabin  of  the  "  Sea  Gull"  with  him,  had 
ample  opportunity  of  observing  the  condition  of  bis  system ;  was  a 
constant  witness  to  his  intense  sufferings;  saw  him  again  in  1838  or  '9; 
saw  the  breakmg  up  of  his  physical  powers  rapidly  advancing.    The 
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account  of  his  death  is  consistent  with  his  view  of  the  case  from  the 
beginning.  The  wound  on  the  scrotum,  deranging  the  urinair  organs 
and  obstructing  the  functions  of  the  bladder,  of  itself  was  serious;  but 
attended  with  an  almost  total  paralysis  of  the  action  of  the  ]7arts,  death 
was  a  most  certain  result.  That  his  death  is  wholly  attributable  to 
wounds  received  and  disease  contracted  in  the  service,  in  the  actual 
performance  of  his  duties,  he  has  not  the  slightest  doubt. 

G.  H.  Heap  certifies  that  he  resided  with  Commodore  David  Porter 
for  nine  months  previous  to  his  death,  in  constant  attendance  upon  him 
during  his  last  illness  up  to  his  death,  on  the  dd  of  March,  1843.  His 
death  was  caused  in  a  great  measure  by  a  disorder  of  the  bladder  from 
a  wound  produced  by  a  ball,  which  injured  the  relative  parts.  During 
his  last  illness  it  was  often  necessary  to  lift  him  out  of  bed  twenty  times 
a  night,  and  to  use  the  catheter  before  relieved.  Has  no  doubt  his 
death  was  caused  by  wounds  and  sickness  received  in  his  country's 
service  by  the  obstruction  of  the  urethra  by  the  aforesaid  wound,  ag- 
gravated by  other  injuries,  and  especially  the  attack  'of  yellow  fever 
above  referred  to. 

George  A.  Porter  certifies  that  he  was  a  nephew  of  Commodore  Da- 
vid Porter;  was  with  him  from  1830  to  the  day  of  his  death,  March  3, 
1843 ;  resided  with  him  the  whole  time  he  lived  at  Constantinople;  at- 
tended him  during  his  illness,  and  was  present  when  he  died.  His 
premature  death  was  attributed,  by  all  who  were  intimately  acquainted 
with  him,  to  the  zealous  discharge  of  his  duties  in  the  naval  service. 

C.  W.  Goldsborough,  secretary  of  the  navy  commissioners,  states 
that  Commodore  Porter  has  rendered  not  only  long  and  faithful,  but 
extraordinary  services,  as  the  record  of  the  Navy  Department  willfully 
testify.  In  February,  1798,  he  was  a  midshipman  on  board  the  frigate 
Constellation ;  in  1800  was  promoted  to  first  lieutenant  of  the  Experi- 
ment. That  in  an  engagement  off  old  Tripoli,  by  a  detachment  of  the 
vessels  of  the  squadron  under  command  of  Commodore  R.  V.  Morris, 
at  that  time  commanded  by  Lieutenant  Porter,  as  the  boats  approached, 
several  of  our  men  were  killed  and  wounded,  among  the  latter  Lieut. 
Porter,  who  received  a  slight  wound  in  the  right  thigh,  and  a  ball  through 
the  left.  Commodore  Morris  reported  Lieut.  David  Porter  and  others 
as  deserving  particular  distinction  on  the  occasion. 

John  Downes,  a  captain  in  the  United  States  navy,  states  that  in 
1799  or  1800  he  was  a  boy  on  the  frigate  Constellation,  in  the  West 
Indies,  when  Commodore  Porter,  then  quite  a  youth,  commanded  a 
small  schooner,  pursued  an  enemy's  vessel  of  superior  force  into  shoal 
water,  and  captured  her  after  a  sharp  action.  He  witnessed  his  gal- 
lant attack  on  the  enemy's  vessels  with  a  detachment  of  boats  under 
his  command  from  the  United  States  squadron  at  old  Tripoli  in  1803. 
In  this  attack  he  was  wounded  through  the  thigh;  all  the  enemy's  ves- 
sels were  set  on  fire.  Commodore  Porter  was  in  several  actions  in  the 
West  Indies  during  our  'war  with  France  in  1799  and  1800,  and  in  one 
of  them  was  wounded  in  the  shoulder;  has  known  him  intimately  since 
1802;  was  his  first  h'eutenant  on  the  Essex  during  the  whole  time  he 
commanded  her;  does  not  believe  any  country  can  boast  of  his  superior 
as  a  naval  commander ;  no  man  has  done  more  to  build  up  the  reputa- 
tion of  the  navy. 
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F.  A.  Thornton  says,  that  in  December,  1833,  he  was  purser  of  the 
piratical  expedition  tor  the  West  Indies,  under  Commodore  David  Por- 
ter; continued  with  him  till  his  return  in  the  fall  or  winter  of  1834  or 
1825.  While  in  this  service,  said  Porter  suffered  from  severe  attacks 
of  yellow  fever,  &c. 

Joshua  Blake,  a  captain  in  the  navy,  says  he  was  second  Ueutenant 
of  the  schooner  Experiment,  then  in  command  of  Lieutenant  Maley; 
that  Commodore  David  Porter  was  then  first  lieutenant  of  said  schoon- 
er. On  the  1st  of  January,  1800,  they  had  an  engagement  of  some 
hours  with  several  brigand  barges.  During  the  action,  which  part  of 
the  time  was  close  and  severe.  Commodore  (then  Lieutenant)  Porter 
received  a  wound  in  the  left  shoulder.  He  distinctly  recollects  he  suf- 
fered much  from  the  efiects  of  the  contusion. 

Memoriah'st's  marriage  with  said  David  Porter  is  proven  by  the  state- 
ments of  Rebecca  8.  Connell  and  Mary  Davenport,  who  were  present  at 
their  marriage,  which,  together  with  her  own  statement,  under  oath,  fixes 
the  date  of  meir  marriage  on  the  9th  day  of  March,  1808,  at  the  resi- 
dence of  her  father,  in  tne  town  of  Chester,  Pennsylvania. 

From  the  testimony  above  referred  to,  it  appears  that  Commodore 
David  Porter's  death  is  wholly  attributable  to  wounds  and  injuries  re- 
ceived and  disease  contracted  by  him  while  in  his  country's  service 
and  in  the  discharge  of  his  duties;  that  his  death  occurred  at  Constan- 
tinople, in  Turkey,  on  the  3d  of  March,  1843,  at  which  place  he  was 
at  the  time  a  diplomatic  functionary  of  the  government,  and  not  in  the 
naval  service  or  the  United  States. 

The  act  of  June  30,  1834,  by  virtue  of  which  Mrs.  Porter  made  her 
application  for  a  pension  at  the  Pension  Office,  as  the  widow  of  said 
David  Porter,  extends  for  another  term  of  five  years  the  pensions  of 
**all  those  widows  who  have  heretofore  had  the  benefits  of  the  same; 
and  the  same  is  also  extended  to  the  widows  of  officers,  seamen,  and 
marines  who  have  died  in  tbe  naval  service  since  the  first  of  January, 
1824,  or  who  may  die  in  said  service  by  reason  of  disease  contracted 
or  of  casualties  by  drowning  or  otherwise,  or  of  injuries  received,  while 
in  the  line  of  their  duty,"  &c.  (See  4  Statutes  at  Large,  714.^ 

This  act,  and  all  preceding  as  well  as  all  subsequent  ana  continu- 
ing acts,  including  the  acts  of  March  3,  1845,  March  3,  1847,  and  that 
ofAugust  11,  18&,  (in  which  all  the  acts  granting  navy  pensions  to 
widows  are  merged,  and  pensions  granted  for  life  or  during  widow- 
hood,) are  now  construed  by  the  department  to  embrace  none  but  those 
whose  husbands  die  in  the  naval  service  of  wounds,  &c.,  received  by 
them  while  in  the  line  of  duty. 

Such  is  the  construction  riven  to  those  acts  hj  Attorney  General 
Butler,  in  his  opinion  of  July  10,  1838,  (see  3  Opinions  of  Attorneys 
General,  page  338;^  although  he  says:  "I  confess  I  see  no  great  jus- 
tice in  such  restriction." 

Memorialist's  claim  is  therefore  established  by  indisputable  testimony, 
in  conformity  with  the  rules  of  the  department,  under  the  provisions 
of  existing  acts  of  Congress,  with  the  exception  of  the  single  fact  that 
said  David  Porter  did  not  die  in  the  naval  service ;  and  your  committee 
have  accompanied  this  report  with  a  bill  for  her  relief* 
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JOSEPH  WEBB. 
[To  acoompaDj  bill  H.  B.  No.  458.] 


Juirs  30, 1854. 


B,  from  the  Commiltee  on  Invalid  Pensions,  made  the  foUowing 

REPORT. 

miuee  on  Invalid  Pensions^  to  whom  tvas  referred  the  petition  of 
Webb,  of  the  county  of  Penobscot,  in  the  State  of  Maine,  have  had 
%e  under  considtrafton,  and  report : 

by  a  special  act  of  Congress  of  the  25th  of  June,  1834,  the 
bb  was  placed  on  the  list  of  invalid  pensioners  of  the  United 
)r  disability  arising  from  a  wound  received  while  in  the  ser- 
le  United  States,  and  in  the  line  of  his  duty,  during  the  war  of 
the  rate  of  six  dollars  per  month,  which  rate  was  fixed  in  con- 
I  of  the  certificate  of  surgeons  that  his  disability  was  three- 
of  a  total  disability.  The  said  Webb  further  represents  that 
»ility  arising  from  the  aforesaid  wound  has  been  for  many  years 
increased  as  to  amount  to  a  total  disability ;  and  that,  on  the 
of  April,  1851,  he  submitted  himself  to  the  examination  of  two 
argeons,  John  Mason  and  W.  H.  Brown,  who  thereupjon  gave 
lavit,  in  due  form,  that  the  said  Webb's  disability,  arising  from 
nds,  was  a  total  disability,  and  that,  in  their  opinion,  he  was 
:o  a  full  pension  of  eight  dollars  per  month,  instead  of  six — the 
las  been  drawing  under  his  existing  pension  certificate, 
commiltee,  therefore,  report  a  bill  mcreasing  the  pension  of 
Vebb  to  eight  dollars  per  month,  from  and  after  the  1st  day 
ry,  1852. 
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JOHN  STEENE. 

[To  aeoompany  bUl  H.  B.  No.  459.] 


JvNB  30,  1854. 


9|r.  Sage,  from  the  Committee  on  Invalid  Pensions,  made  the  following 

REPORT. 

The  Committee  on  Invalid  Pensions^  to  whom  was  rejerred  the  petition  of 
John  Steene^  an  applicant  for  an  invalid  pension,  beg  leave  to  report: 

That  said  Steene  enlisted  on  the  16th  of  February,  1813,  for  the  term 
of  five  years,  and  was  honorably  discharged  from  the  military  service 
of  the  United  States  September  2, 1818. 

It  appears,  to  the  satisfaction  of  your  committee,  that  John  Steene 
was  seriously  disabled  while  in  the  service  of  the  United  States,  and 
that  that  disability  continues  to  so  great  an  extent  as  to  make  him  una- 
ble to  obtain  a  living.  These  facts  are  shown  by  the  depositions  of 
George  White,  a  fellow-soldier,  and  two  respectable  physicians.  John 
Steene  is  very  old  and  poor,  and  the  committee  report  the  accompanying 
bill  for  his  relief. 


•  c 
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GEORGE  ELLIOTT. 
[To  aMompMij  bill  H.  B.  No.  4S0.] 


JniK  »,  1864. 


Mr.  Saoe,  from  the  Committee  on  Invalid  Penfidons,  made  the  following 

REPOET. 

The  Committee  on  Invalid  PensionSf  to  whom  was  referred  the  petition  of 
George  EUiottf  €uking  an  increase  of  pension^  report : 

That  by  a  special  act  of  Conffress  passed  on  the  19th  day  of  Auffust, 
A.  D.  1836,  a  pension  of  sii;  doUars  a  month  was  granted  to  said  Elliott 
for  a  disability  of  three-fourths,  resulting  from  wounds  received  while 
in  the  line  of  his  duty  in  the  battle  of  Fort  Meigs.  Your  committee 
state  that  said  Elliott,  in  support  of  his  petition,  has  furnished  satisfac- 
tory proof  that  his  disability  from  said  cause  is  total — said  proof  per-- 
fected  January  the  first,  1852— from  which  time  they  report  a  biil  to 
grant  him  a  pension  of  eight  dollars  a  month  instead  of  six  dollars  a 
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MARY  RUTHERFORD,  WIDOW  OF  SAMUEL  RUTHERFORD. 

ITo  acoompanj  bill  H.  B.  No.  461.] 


JmiB  30, 1854. 


Mr.  Sage,  from  the  Committee  on  Invalid  Pensions,  made  the  following 

REPORT. 

TJie  Committee  on  Invalid  Pensions^  to  whom  was  referred  the  petition  of 
Mary  Rutherford^  widow  of  Samuel  Rutherford^  of  Jefferson  city,  in  the 
State  of  Missouri,  beg  leave  to  report : 

That  Samuel  Rutherford  enlisted  during  the  war  of  1812,  in  the  7th 
regiment  of  infantry,  from  the  State  of  Tennessee,  where  he  then  re- 
sided, and  was  discharged  at  New  Orleans  on  the  8th  of  April,  1815, 
as  appears  by  the  records  in  the  Pension  OflSce.  By  the  affidavit  of 
said  Mary  Rutherford,  it  appears  her  husband  contracted  a  disease 
while  in  the  service,  some  time  before  his  discharge,  as  she  was  in- 
formed by  him,  and  other  fellow-soldiers  who  served  with  him,  and 
who  knew  him  well  in  said  war;  and  that  he  was  so  ill  that  he  was 
not  able,  and  could  not  have  reached  his  home  without  assistance. 
That  they  continued  to  reside  in  Tennessee  after  his  return,  until  the 
fall  of  1819,  when  they  started  to  move  to  the  State  of  Missouri,  where 
he  has  located  his  bounty  land,  under  land  warrant  issued  to  him.  No. 
8625,  for  160  acres ;  but  that  on  his  way  to  said  State  of  Missouri, 
on  the  24th  day  of  October,  1819,  he  died,  and  she,  with  her  children, 
continued  their  journey  to  said  State  aforesaid.  It  appears  further,  by 
said  affidavit,  that  her  husband  was  never  able  to  do  a  day's  labor  from 
the  day  of  his  discharge  to  the  day  of  his  death,  and  that  by  the  lapse 
of  time  she  is  unable  to  procure  the  testimony  of  those  who  served  in  the 
war  with  him,  and  therefore  trusts  to  the  aforementioned  facts,  and  the 
testimonials  of  her  good  character,  which  embrace  nearly  every  State 
and  United  States  officer  residing  in  said  State  of  Missouri,  who  repre- 
sent said  widow  Rutherford  as  being  an  aged  and  highly  respectable 
woman,  of  forty  years'  standing  in  the  Presbyterian  church ;  and  that, 
by  great  industry,  she  has  been  enabled  to  support  herself  and  children 
to  the  present  time,  but  that  now,  old  age  and  infirmity  compel  her  to 
depend  upon  the  charity  of  her  neighbors  for  her  livelihood. 

With  these  facts,  your  committee  report  the  accompanying  bill,  allow- 
ing her  a  half  pension  of  $4  per  month  for  the  perioa  of  five  years,  and 
reconomend  its  passage. 


-.3d  CoNaMss,  Rep.  No.  26i.  Ho>  OP  Rbfs, 


WARREN  RAYMOND. 

[To  icoompaiiy  bill  H.  B.  No.  462.] 


JoHB  ao,  1864. 


Mr.  Saob,  from  the  Committee  od  Invalid  PensibnSy  made  the  following 

REPORT. 

The  Committee  on  Invalid  Pennons^  0  tohom  toot  frferred  the  'petition  of 
Warren  Raymond  report: 

That  they  find  the  facts  in  this  case  correctly  stated  in  the  report  of  the 
Committee  on  Invalid  Pensions  of  the  SOth  and  31st  Congress.  Tha 
committee  therefore  adopt  the  said  reports : 

March  13, 18M. 

The  Committee  on  Invalid  Pensions^  to  whom  were  referred  the  petition  and 
papers  of  Warren  Raymond j  report: 

The  committee  adopt  the  report  made  by  Mr,  William  T.  Law- 
rence, from  the  Committee  on  Invalid  Pensions  at  the  first  session  of 
the  30th  Congress,  (report  No.  ddd,"^  inasmuch  as  the  bill  introduced  by 
such  report  passed  the  House  ot  Representatives,  was  sent  to  the 
Senate,  reported  fevorably  upon  by  the  committee  to  whom  it  was  re- 
ferred, ana  only  lost  on  its  p.as8age  for  want  of  time. 


The  Committee  on  Invalid  Pensions,  to  whom  was  referred  the  petition  of 
Warren  Raymond,  beg  leave  to  report : 

That  your  petitioner  was  a  private  in  the  militia  of  the  State  of  New 
York,  in  the  service  of  the  United  States,  during  the  war  with  Great 
Britain,  and  was  for  a  term,  from  about  the  middle  of  September  till 
about  the  1st  of  November,  1814,  stationed  at  or  near  Sackett's  Harbor, 
under  Nicholas  N.  Weaver,  lieutenant  commandant  of  a  company  in  the 
134th  New  York  re^ment.  Colonel  Stone  commanding,  and  Brigadier 
General  Oliver  Collms ;  that,  while  there,  owing  to  want  of  tents,  &c., 
the  corps  encountered  great  exposure,  which  occasioned  much  sickness 
in  the  camp ;  and  your  petitioner  contracted  a  disease  which  resulted 
in  a  catarrhal  affection  in  the  head,  which  continues  to  this  day,  greatly 
injuring  his  constitution,  which  was  before  this  service  good,  but  has 
ever  since  been  feeble ;  and  he  is  noW  in  a  great  degree  oisabled  from 
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obtaining  a  subsistence  by  manual  labor.  His  good  health  previous  to  his 
service,  and  the  reverse  since,  is  fully  substantiated  by  the  affidavits 
of  persons  knowing  him  before  and  to  this  time,  and  by  persons  who 
served  with  him;  his  service  and  his  sickness  while  on  duty,  with  the 
cause  of  that  sickness,  (viz :  exposure,  &c.,)  are  proven  by  the  comniand- 
antofhis  company,  and  by  the  acting  quartermaster  of  his  regiment; 
and  his  condition  now  is  proven  by  the  affidavits  of  A.  Blair,  surgeon 
of  the  United  States  arsenal  at  Rome,  and  of  Charles  Babcock,  who 
was  surgeon  of  the  ld4th  regiment,  (and  to  which  your  petitioner  be- 
longed at  that  time,  namely,  1814,)  who  declare  his  disease  a  catarrhal 
afiection  of  the  head,  occasioned  by  the  aforesaid  exposures,  which 
continues  to  this  day,  and  will,  in  all  probability,  through  life,  and  that 
he  is  thereby  disabled  one-half  from  obtaining  bis  subsistence  by  man- 
ual labor.  Your  committee,  deeming  the  {)etitioner  a  proper  subject 
for  the  bounty  of  the  country,  have  brought  in  a  biQ  for  his  relie£ 


33d  Congress,  Rcp«  No.  263«  Ho,  of  Rirps. 

Ist  Sfssion. 


INVALID  PENSIONS— TO  EXTEND  THE  LAWS. 

[To  icoompaDj  bill  H.  R.  No.  109.] 


June  30, 1864.— Laid  oo  the  table,  and  ordered  to  be  printed. 


Mr.  Vail,  from  the  Committee  on  Invalid  Pensions,  made  the  following 

REPORT. 

The  Committee  on  Invalid  Pensions^  to  whom  tms  referred  House  bill  No. 
169,  having  had  the  same  under  consideration^  respectfully  report: 

This  bill  provides  that  all  invalid  pensions  shall  be  estimated  accord*^ 
ing  to  existing  laws;  it  would  therefore  increase  all  pensions  granted 
prior  lo  April  24,  1816.  From  June  7,  1785,  to  April  24,  1816,  and 
from  April  24,  1816,  to  the  present  time,  commissioned  officers,  non- 
commissioned officers,  and  privates  have  been  paid  according  to  the 
following  rates : 

First  lieutenant,  full  pension,  before  April  24,  1816,  $13  34;  since 
then,  $17  per  month. 

Second  lieutenant,  full  pension,  before  April  24, 1816,  $13  34;  since 
then,  $15  per  month. 

Third  lieutenant,  full  pension,  before  April  24,  1816,  $13  34;  since 
then,  $14  per  month. 

Ensign,  full  pension,  before  April  24,  1816,  $10;  since  then,  $13  per 
month. 

Non-commissioned  officers  and  privates,  full  pension,  before  April 
24,  1816,  $5;  since  then,  $8  per  month. 

Invalid  pensions  arc  now  made  to  commence  on  the  day  of  com- 
pleting the  evidence  in  the  applications  respectively.  This  bill  makes 
the  pension  commence  from  the  disability  in  all  cases;  therefore,  if  the 
bill  should  become  a  law,  arrearages  of  pension  would  be  given  in 
nearly  every  case  that  has  ever  been  admitted,  and  in  very  many  for  up- 
wards of  forty  years.  The  whole  number  now  on  the  invalid  list  is 
5,347.  This  number,  however,  embraces  but  a  small  portion  of  those 
who  would  be  affrcted  by  the  operation  of  the  bill,  inasmuch  as  the 
heirs  of  all  who  have  died  would  be  entitled  to  the  benefit  of  its  pro- 
visions, as  well  as  those  who  may  hereafter  be  admitted.  The  words 
of  the  bill  are,  "  The  pensions  which  may  have  been  granted  or  whiciS 
may  hereafter  be  granted."  This  provision,  therefore,  includes  every 
invalid  pension  that  may  have  been  granted  since  the  government  wa^^ 
established.  The  bill  provides,  also,  that  the  arrearages  be  paid,  first, 
to  the  widow ;  second,  to  the  children;  third,  to  the  next  of  kin.  The 
eflfect  of  this  provision  is,  in  all  cases  of  deceased  invalid  pensioners,  to 
give  gratuities  to  their  children,  their  brothers'  and  sisters'  children^ 


2  H.  Rep.  268. 

their  uncles*  and  aunts',  or  even  the  children  of  a  still  more  renoote  rel- 
ative. To  extend  the  gratuity  named  to  the  persons  indicated,  woold 
be  highly  improper  and  unjust.  Should  this  bill  become  a  law,  a  new 
and  dangerous  principle  would  be  introduced  into  the  whole  pensioo 
system.  It  has  never  oeen  the  policy  of  this  government  to  give  gratui- 
ties to  any  other  class  of  persons  than  those  who  rendered  meritorious 
service  for  the  country,  or  were  disabled  therein,  and  those  who  shared 
in  the  toils  and  privations  consequent  upon  such  service  or  disability. 
A  pension  is  a  perianal  bounty ;  therefore  it  should  always  cease  upon 
the  death  of  the  pensioner.  By  this  bill,  however,  Congress  is  assed 
not  only  to  extena  these  gratuities  to  the  children,  but  to  persons  wbo 
are  *'  the  next  of  kin,"  and  who  may  not  be  heirs-at-law  of  the  persoa 
on  account  of  whose  disability  the  gratuity  is  given.  Should  this  prin- 
ciple be  recognised  and  sanctioned  by  congressional  legislation,  the 
committee  do  not  see  any  reason  why  the  children,  grandchildren,  or 
the  next  of  kin,  of  those  soldiers  who  died  before  the  passage  of  any  of 
the  general  pension  laws  by  which  they  would  be  entitled,  if  living, 
for  services  in  the  army  of  the  Revolution,  should  not  receive  the  ben- 
efit of  those  laws,  and,  as  a  consequence,  the  gratuities  intended  fiir  the 
personal  support  and  comfort  of  the  aged  and  in&rm  soldier  be  extended 
to  his  children,  grandchildren,  or  next  of  kin — a  consequence  which 
it  is  hoped  Congress  will  never  sanction.  Should  a  law  be  passed  sim- 
ilar to  the  one  contemplated  by  this  bill,  the  committee  are  of  the  opin- 
ion that,  for  the  purpose  of  making  the  legislation  uniform  upon  the 
subject  of  pensions,  and  placing  the  different  class  of  claimants  upon 
an  equitable  footing,  Congress  will  be  required  to  provide  that  all  pen- 
sions which  have  been  or  may  hereafter  be  granted  under  any  of  the 
general  or  special  pension  laws  for  services^  may  commence  at  the  time 
the  sen'ice  was  rendered  for  which  the  pension  is  or  may  be  granted, 
and  thus  introduce  a  principle  into  the  legislation  of  the  country  fraught 
with  the  most  grave  consequences  to  the  government.  The  public 
moneys  required  by  the  operation  of  this  bill  (which  would  amount  to 
many  millions)  would  in  most  instances  go  to  persons  who  never  ren- 
dered any  military  or  naval  service  to  the  United  Slates,  or  who  were 
never  disabled  in  such  service,  and  who  are  very  distantly,  if  at  all, 
connected  by  consanguinity  with  those  who  did. 

The  execution  of  such  a  law  as  this  bill  contemplates  would  be  next 
to  impossible.  Independent,  however,  of  the  difficulty  of  its  execution, 
it  would  encourage  liraud  and  corruption.  The  difficulties  in  discover- 
ing the  next  of  kin  in  the  diflerent  places  where  the  pensioner  or  soldier 
may  have  resided,  would  be  manilold.  The  expense  to  the  government 
in  carrying  the  law  into  eflect  would  be  enormous,  and  the  increased 
burden  upon  the  treasury  would  be  most  overwhelming. 

For  these  reasons,  and  others  which  very  readHjr  suggest  themselves 
to  the  mind,  the  committee  are  of  the  opinion  that  the  said  bill  ought 
not  to  pass.    They  therefore  recommend  that  it  be  laid  upon  the  table. 


83d  Congress,  Rep,   No.  264.  Ho.  of  Reps. 

Ist  Session.  ' 


ROBERT  BABCOCK. 


Jvvs  30,  1854.~Laid  on  the  table,  and  ordered  to  be  printed. 


Mr.  Rows,  from  the  Committee  oq  Revolutionary  Pensions,  made  the 

following 

REPORT. 

The  Committee  o%  Revolutionary  Pennons,  to  whom  vxms  referred  the  peMiom 
of  Robert  Babcock,  cuking  for  a  pension,  report : 

That  the  Commissioner  of  Pensions  has  refused  the  application  of 
said  Babcock  for  want  of  proof  of  service;  there  is  no  further  proof 
beiore  your  committee,  and  therefore  they  report  adverse  to  the  prayer 
of  the  petitioner. 


33(ICoNORBS8,  Rep.  No.  265.  Ho.  op  Rbp8> 

lat  Session.  ' 


BETSY  A.  FAULKNER,  DAUGHTER  OF  EBENEZER  FLOYD. 


Jirvi  30, 1854.^Laid  upon  the  table,  and  ordered  to  be  printed. 


Mr.  Rows,  from  the  Committee  on  Revolutionary  Pensions,  made  the 

following 

REPORT. 

JTie  Committee  on  Revolutionary  Pensions^to  whom  was  rejerred  the  petition 
of  Betsy  A.  Faulkner ^  asking  for  the  ^sage  of  a  specicU  law  for  com- 
pensation  for  services  of  her  father  during  the  revolutionary  uwr,  report ; 

That  he  was  a  regularly  enlisted  soldier;  that  he  received  his  pay 
and  bounty  land  in  full,  but  he  died  before  the  passage  of  any  law 
granting  pensions. 

Your  committee  are  unwilling  to  establish  a  precedent  that  would 
bring  with  it  innumerable  applications  of  the  same  kind,  and  therefore 
report  adverse  to  the  prayer  of  the  petitioner. 


I] 


83d  Congress,  Rep.  No,  266*  Ho»  oy  Rbps> 

1st  Session. 


BETHIAH  BLACK. 


Juvi  30, 1854.— Laid  upon  the  table,  and  ordered  to  be  printed. 


Mr.  RowE,  from  the  Committee  on  Revolutionary  Pensions,  made  the 

following 

REPORT. 

The  Commiltee  on  Revolutionary  Pensians^  to  whom  vxis  re/erred  the  petition 
o/Bethiah  Blacky  asking  such  j^ension  or  allowance  as  her  mother  would 
have  received^  had  she  lived  unttl  the  passage  ^  the  act  of  July  4,  1836, 
rqport: 

That  said  petition  is  not  sworn  to,  and  is  unaccompanied  by  any 
proof  corroborating  the  statements  therein  set  forth;  ana  that  if  the  pe- 
tition were  duly  authenticated,  the  passage  of  such  an  act  would  open 
the  door  to  other  and  like  petitions,  for  which  there  is  no  precedent. 

Your  committee  therefore  respectfully  report  adverse  to  the  prayer  ol 
the  petitioner. 


